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INTRODUCTORY NOTE 


The Incorporated Law Society of Ireland wishes to express its thanks to 
Miss Justice Mella Carroll and to the Garda Siochana for the opportunity of 
co-operating with them in the production of the Fifth Edition of the Garda 
Siochana Guide. 

Particularly, it wishes to acknowledge the work of the project co ordinators 
led by Deputy Commissioner Eamonn Doherty, the Editorial Board under the 
direction of Chief Superintendent David Leahy, and, in a special way, the three 
officers concerned with the research on the project and the compilation of the 
Fifth Edition, Superintendent Vincent McGuinn, Barrister-at Law, Sergeant 
Martin Crotty, Barrister-at-Law, and Sergeant Brian Connaughton. Even 
though the project was carried through as a specific work assignment in the 
course of their duties, the end result shows that it was approached in a spirit of 
dedication and enterprise far beyond the normal calls of duty. The members of 
the Solicitor’s profession throughout the country who will have frequent 
recourse to the Guide in their daily work will be ever mindful of the debt due to 
the Garda Siochana. 


JAMES J. IVERS, 
Director General, 
The Incorporated Law Society of Ireland. December, 1981. 


The Incorporated Law Society of Ireland established a committee in 1969 
to promote the publication of text-books and commentaries on the Jaw in 
Ireland. The Society has since sponsored the publication of the following: 
Cole, J. S. R., Irish Cases on Evidence (1972) (published by the Society). 
Cole J.S.R., /rish Cases on Criminal Law (1975) (published by the Socicty). 
Wylie, J. C. W., Irish Land Law (1975) (published by Professional Books 

Ltd.). 

Johnston, R. W. R., Wealth Tax (1976) (published by the Society). 
Wylie, J. C. W., Irish Conveyancing Law (1978) (published by Professional 

Books Ltd.). 

Nowlan, K. I., A Guide to the Planning Acts (1978) (published by the 

Society). 

Walsh, E. M., Planning and Development Law (1979) (published by the 

Society). 

O’Reilly & Redmond, Cases and Materials on the Irish Constitution (1980) 

(published by the Society). 

Williams, A. G., Principles of Corporation Tax in the Republic of Ireland 

(1981) (published by the Society). 


Grants from the Arthur Cox Foundation were made available to assist the 
publication of several of the above books. 
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FOREWORD TO THE FIFTH EDITION 


I am very pleased to be asked to write a Foreword to the 5th Edition of the 
Garda Siochana Guide. 

During his life my father worked long and devotedly on the four editions. Itis 
a tribute to him and to his work that it has been decided to bring out a Sth 
Edition. 

While the Guide is primarily a book for the Garda Siochana, it always has 
been used and referred to by a much wider readership. For those concerned 
with the administration of justice in the field of criminal law, it has proved a 
most useful addition to their libraries. 

I have no doubt that the 5th Edition will enjoy the success of the previous 
editions. 


MELLA CARROLL, 


The High Court, 
Dublin. December, 1981. 
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PREFACE TO THE FIFTH EDITION 


Fifteen years have elapsed since the last (4th) edition of the Garda Siochana 
Guide was published. The author, Mr. Patrick Carroll, B.L., former Com- 
missioner of the Garda Siochana, has sadly, since died, but his memory is 
perpetuated and his scholarship recognised by adhering to his unique 
approach and style. 

In 1978, when I became Commissioner, because of changes in the Criminal 
Legislation it became imperative to have an up to date issue of the Garda 
Siochana Guide and The Honourable Miss Justice M. Carroll, daughter of the 
late Commissioner, kindly consented to the publication of this, the fifth 
edition. 

The task of compiling and processing material was entrusted to our 
Management Services Section. The staff of that Section who handled this 
tedious and demanding work and the Editorial Board, whose advice and 
expertise was so readily forthcoming, are deserving of my own and the 
Force’s sincere thanks. 

The Incorporated Law Society of Ireland deserves the special gratitude 
of the entire Garda Force for its assistance and co-operation and particularly 
for financing the project. 

With a total of 1,262 pages this edition of the Guide is indicative of the wide 
field now required to be covered in the duties and responsibilities of the Force. 

I trust this new edition will be as useful to the Force as its predecessors and I 
am confident that the time, energy and financial commitment involved will 
prove well worthwhile for the Force generally and for members of the legal 
profession. 


PATRICK McLAUGHLIN, 
Commissioner, 
Garda Headquarters, 
Dublin. 
December, 1981. 
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ABBREVIATIONS 


1. General Abbreviations and Terms 


AG. = Attorney General. 

Ante = Before; earlier in the book. 

Art. = Article. 

GT. = Compare. 

D.C. = District Court. 

D.C.R. = District Court Rules. 

DJ. = District Justice. 

DiPP: = Director of Public Prosecutions. 

[2 = Felony. 

He, = High Court. 

Ibid. = The same reference, source, etc., as that last mentioned. 
Imp. = Imprisonment. 

Infra = Lower down on the page; further on in the chapter, etc. 
M. =  Misdemeanour. 

Mth. = Month. 

10) = Offence. 


Obiter (dicta) Things said by the way; opinions expressed by judges on issues which are not the kernel of 


the case being decided. 


Par. = Paragraph. 

PIC. = Peace Commissioner. 

Pen. = Penalty. 

Per = By; through; in the opinion of (a judge etc.). 
Post = After; later in the book. 

PS. = Penal Servitude. 

Re = Concerning; in the matter of 
Reg. = Regulation. 

s. (ur see.) = section, 

SiG. = Supreme Court. 

Sch. = Schedule, 

S.1. = Statutory Instrument. 

S.R.O = Statutory Rules and Orders. 


G8) = Sub-section. 


Supra = Above; referred to previously. 
Ultra vires = Beyond the powers or authority of 
v. (versus) = Against. 
Viz. (videlicet) = Namely. 
Yr. = Year. 
2. Abbreviations used in citing Reports 
AN E.R. = All England Reports. 
AC. Appeal Cases. 
B. and Ad. Barnewall and Adolphus King's Bench Reports. 
B. and C. =  Barnewall and Cresswell’s King’s Bench Reports. 
(On ies = Common Law Reports. 
C. and Mar. = Carrington and Marshman’s Nisi Prius Reports. 
Co. Inst. = Coke's Institutes. 
Cr. App. R. = Criminal Appeal Reports. 
Crim. L.R. Criminal Law Review. 
C. and P. Carrington and Payne’s Nisi Prius Reports. 
C.B.N.S. = Common Bench Reports by Manning, Granger and Scott (New Series). 
Cox Cox’s Chancery Reports. 
Cox C.C. = Cox’s Criminal Cases. 
Dears and B. Dearsley and Bell’s Crown Cases Reserved. 
Dears C.C. =  Dearsley’s Crown Cases Reserved. 
Den. = Denisons Crown Cases. 
Doug K.B. Douglas’ King’s Bench Reports. 
Dow. and Ry. N.P. = Dowling and Ryland’s Nisi Prius Cases. 
Esp. =  Espinasse’s Nisi Prius Reports. 
East = East’s Term Reports, King’s Bench. 
F. and F. = Foster and Finlason’s Nisi Prius Reports. 
an TEs = Law Reports, House of Lords, English and Irish Appeals. 
TALE = Irish Law Times. 
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= Irish Law Times and Solicitors Journal. 
= Irish Law Times Reports. 
= Irish Reports. 
= Irish Reports Common Law Series. 
= Irish Jurist Reports. 
= Irish Weekly Law Reports. 
= Justice of the Peace. 
= King’s Bench. 
= King’s Bench Division. 
King’s Bench Division (Ireland). 


L. and C. = Leigh and Cave’s Crown Cases Reserved. 
L.G.R. = Local Government Reports. 

LJ. = Law Journal. 

ER. Ch. » Law Reports, Chancery Division, 

f.R. Ur) = Law Reports (Ireland). 

1.Q.B. = Law Journal Reports, New Series. Queen’s Bench. 
L.RCCR. = Law Reports. Crown Cases Reserved. 
LRP. = Law Reports, Common Pleas. 

1.T. = Law Times Reports. 

Mood (C.C.} = Moody’s Crown Cases. 

Mod. Rep. = Modern Reports. 

N.EJ. = New Irish Jurist Reports (1900-1905). 
NAAR. = New Irish Jurist Reports (1900-1905). 
QB. = Queen’s Bench, 

Q.B.D. =  Queen’s Bench Division. 

R. and R. = Russell and Ryan’s Crown Cases Reserved. 
Sol. J. =  Solicitor’s Journal. 

S.C.) = Court of Justiciary Cases (Scotland). 
S.L.T. = Scots Law Times. 

Term R. = Dunford and East’s Term Reports. 

TAL.R. = Times Law Reports. 

W. BI. = William Blackstones’ King’s Bench Reports. 
WOLLR = Weekly Law Reports. 

W.N. = Weekly Notes. 

W.R = Weekly Reporter. 


Y. and J. =  Younge and Jervis’ Exchequer Reports. 
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ABDUCTION—(Offences Against the Person Acts, 1861, 24 and 25, Vic. c. 
100) 


8. 53—Unlawfully to take away or detain, from motives of lucre, a woman 
heiress against her will, with intent to marry or carnally know her, or to cause 
her to be married or carnally known by any other person. Fraudulently to 
allure, take away, or detain such woman, being under the age of twenty-one 
years, out of the possession and against the will of her father or mother, or of 
any other person having the lawful care or charge of her, with intent to marry 
or carnally know her, or to cause her to be married or carnally known by any 
other person. — F. P.S. 14 yrs. 


S. 54—By force, to take away or detain, against her will, any woman of any 
age with intent to marry or carnally know her, or to cause her to be married 
or carnally known by any other person. — F. P.S. 14 yrs. 


S. 55—Unlawfully to take or cause to be taken any unmarried girl, under the 
age of sixteen years, out of the possession and against the will of her parent or 
guardian. — M. 2 yrs. Imp. 


See also “Child Stealing” and the Criminal Law (Amendt.) Act, 1885, s. 7. For power of 
arrest for this M. see the Children Act, 1908, s. 19 and sch. 


Under s. 55, the act itself is positively prohibited. Neither the absence of a corrupt 
motive nor the presence of a religious or philantrophic one constitutes a good 
defence.’ It is unimportant whether the girl consented or not to go away i.e. the 
offence may be committed without the violation of the girl’s will.? If the consent of the 
person from whom the girl is taken is obtained by fraud the taking is deemed to be 


1. R. v. Booth (1872) 12 Cox C.C. 231. 
2. Ibid. 


2 The Garda Siochana Guide 


against the will of such person.’ The fact that the offender supposes in good faith and 
on reasonable grounds that the girl is over sixteen years of age is immaterial,‘ but it 
was held that he must have actual or constructive knowledge that she was under 
somebody’s guardianship.> 


By virtue of the Criminal Justice (Evidence) Act, 1924, s. 4 (1) and sch., the spouse of an 
accused is a competent but apparently not a compellable witness in a charge under ss. 53, 54, 
and 55 above. 


ABORTION—(Offences Against the Person Act, 1861) 


S. 58—Every woman being with child, who, with intent to procure her own 
miscarriage, shall unlawfully administer to herself any poison or other noxious 
thing, or shall unlawfully use any instrument or other means whatsoever with 
the like intent: and whosoever, with intent to procure the miscarriage of any 
woman, whether she be or be not with child, shall unlawfully administer to 
her, or cause to be taken by her, any poison or other noxious thing, or shall 
unlawfully use any instrument or other means whatsoever, with the like intent. 
— F. PS. for life. 


S. 59—Whosoever shall unlawfully supply or procure any poison or other 
noxious thing, or any instrument or thing whatsoever, knowing that the same 
is intended to be unlawfully used or employed with intent to procure the 
miscarriage of any woman, whether she be or be not with child. — M. P.S. 5 
yrs. Imp. 2 yrs. 


To constitute administering there need not be an actual delivery by the hand of the 
accused.® If a person procures poison for a woman with intent to procure her 
miscarriage, to which intent she is a party, and she takes it in his absence, he may be 
convicted of causing it to be taken by her’ (contrary to s. 59). In such circumstance it 
may be desirable to enter charges on both counts. 

“Procuring” in s. 59 means getting possession from another person.® The offence 
of supplying a noxious thing is complete even if the intention to use it for the purpose 
of procuring abortion exists only in the mind of the person supplying it.? Provided 
that an intent to procure a miscarriage is proved, it is no defence that a miscarriage 
did not occur or that the acts were not likely to produce such an effect.'!° Taking a 
substance in the belief that it is capable of procuring abortion though in fact it is not, 
was held to be an attempt to commit the crime."! 


. Hopkins (1842) C. and Mar. 254. 

. Prince (1875) L.R. 2 C.C.R. 154. 

. Hibbert (1869) L.R. 1 C.C.R. 184. 

. Harley (1830) 4 C. and P. 369. 

. Wilson (1865) Dears and B. 127, C.C.R. 

. Mills [1963] 1 Q.B. 522; 1 All E.R. 202 C.C.A. 

. Hillman (1863) 9 Cox. C.C. 386. 

. Spicer (1955) Crim. L.R. 772. 

. Brown (1899) 63 J.P. 790; see Haughton v. Smith [1973] 3 All E.R. 1109. 


OS ONAA Sw 
PRP RRR DR x 
atc eee ce ec 


— 


Accessories and Principals 3 


A woman who is not pregnant may be convicted of conspiring with others to 
procure her own miscarriage contrary to the second part of s. 58.’? 

If a woman in connection with whom offences under ss. 58 and 59 are alleged is a 
State witness, corroboration of her evidence is necessary unless she has been acting as 
a police agent to detect the accused.’? 


ACCESSORIES AND PRINCIPALS—Where two or more are brought to 
justice for the same felony, they are considered as principals in the first degree, 
principals in the second degree, accessories before the fact, or accessories after 
the fact. 

(1) A principal in the first degree is one who is the actor or actual 
perpetrator of the fact. It is not necessary that he should be actually present 
when the offence is consummated, nor is it necessary that the offence should 
be perpetrated with his own hands; for if an offence is committed through the 
medium of an innocent agent, the employer, though absent when the act is 
done, is answerable as a principal in the first degree. 

(2) A principal in the second degree is he who is present aiding and abetting 
in the commission of the fact, and who is sometimes called an aider and 
abettor, or an accomplice. The presence need not be a strict actual immediate 
presence, such a presence as would make him an eye or ear witness of what 
passes, but may be a constructive presence. The party must be so near as to 
be able to assist in the felony. There must be a participation in the act, for 
although a man be present while a felony is being committed, if he takes no 
part in it, and does not act in concert with those who commit it, he will not be 
a principal in the second degree merely because he did not endeavour to 
prevent the felony or apprehend the felon. So a mere participation in the act 
without a felonious participation in the design will not be sufficient. 

(3) An accessory before the fact is he who, being absent at the time a felony 
is committed, yet procures counsels, commands, or abets another to commit 
such felony. The procurement may be personal, or through the intervention of 
a third person, and where it is done through an intermediate agent it will be 
sufficient even though the accessory does not name the person to be procured, 
but merely directs the agent to employ some person. 

Several persons may be convicted as accessories before the-fact to the same 
felony though the only evidence against them is of separate acts done by each 
of them at separate times and places.'* 

An accessory before the fact may be indicted, tried, convicted and 
punished in all respects as if he were a principal felon (Accessories and 
Abbetors Act, 1861, s. 1). 

Sec. 2 (ibid.) enacts that whosoever shall counsel, procure or command any 
other person to commit a felony, whether at common law or by virtue of any 
statute, shall be guilty of felony and may be indicted as an accessory before 


12. R. v. Whitchurch (1890) 24 Q.B.D. 420. 
13. R. v. Bickley (1909) 73 J.P. 239; see R. v. Price [1968] 2 All E.R. 282. 
14. R. v. Barber, 1 C. and K. 442. 
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the fact, together with the principal or after his conviction; or may be indicted 
for a substantive felony whether the principal shall or shall not have been 
previously convicted or be amenable to justice. 

The fact that the principal has been acquitted is not necessarily a bar to the 
conviction of an accessory before the fact provided (i) the felony is proved to 
have been committed and (ii) the conviction of such accessory is not 
inconsistent with the acquittal of the alleged principal.’ 

(4) An accessory after the fact is a person who, knowing a felony to have 
been committed by another, receives, relieves, comforts or assists the felon and 
with the intent and design of enabling him to elude the pursuit of justice. 
Concealing a known felon in a house or shutting the door against his 
pursuers until he should have an opportunity of escaping or any other 
assistance given to him in order to hinder his apprehension, trial, or con- 
viction is sufficient to make a man an accessory after the fact to the felony.'* 
But a wife who receives, comforts or relieves her husband, knowing him to 
have committed a felony does not thereby become an accessory after the fact, 
for she is deemed to act under his coercion. She may, however, be convicted 
as a principal with her husband, if on the part which she took in the 
commission of the felony she was acting independently of her husband. This is 
the only relationship which will excuse such an act, the husband being liable 
for receiving the wife. The felony must be complete at the time of the 
assistance given. 

As in the case of an accessory before the fact, once the felony is proved to 
have been committed the conviction of the principal is not a condition 
precedent to the conviction of an accessory after the fact. Whereas an 
accessory after the fact may be indicted as such or for the substantive felony!” 
he cannot be convicted as such accessory on an indictment charging the 
felony only.!® 

In Treason there are no accessories — all are principals; and similarly in all 
crimes under the degree of felony there can be no accessories but all 
concerned, if guilty, are principals. 

Accessories and Abettors Act, 1861, s. 8 provides that whosoever shall 
aid, abet, counsel or procure the commission of any misdemeanour"® shall be 
liable to be tried, indicted, and punished as a principal offender. 

If the abettor and principal in a misdemeanour are indicted together as 
principals” an abettor may be convicted although the principal is acquitted.' 

Aiders and abettors in summary offences are dealt with under Petty 
Sessions (Ir.) Act, 1851, s. 22? which provides that every person who shall 
15. R. v. Humphreys and Turner [1965] 3 All E.R. 689; R. v. Anthony [1965] 1 All E.R. 440. 
16. R. v. Levy [1912] 1 K.B. 158. 

17. Accessories and Abettors Act, 1861, s.3. 
18. R. v. Fallon, L. and C. 77. 
19. Misdemeanour may be indictable or summary (Du Cros v. Lambourne [1907] 1 K.B. 40).. 
20. It is now common practice to indict aiders and abettors as principals. 
1. R. v. Burton (1875) 13 Cox C.C. 71. 
2. As amended by the Criminal Justice (Administration) Act, 1914, s. 43 (7). 


Accidents 5 


aid, abet, counsel or procure the commission of any offence punishable on 
summary conviction shall be liable to be proceeded against and convicted for 
the same, either together with the principal offender or before or after his 
conviction, and shall be liable on conviction, to the same punishment. 

This section further enacts that aiders and abettors may be proceeded 
against and convicted where the principal offender may be convicted or where 
the offence of aiding and abetting takes place. 

A defendant who is charged as a principal offender may be dealt with as 
such even though it transpires that he was an aider and abettor in the 
commission of the offence specified.? 


ACCIDENTS—Notification and Investigation of 


Unless otherwise stated, reference to “the Minister” in the sections given 
hereunder means the Minister for Labour;* “inspector”? means an inspector or officer 
appointed under the Acts. 


Factories Act, 1955 


S. 74—(1) Where any accident occurs in a factory which either— 


(a) causes loss of life to a person employed in that factory, or 
(b) disables any such person for more than three days from earning full 
wages at the work at which he was employed, 


written notice of the accident, in the prescribed form and accompanied by the 
prescribed particulars,*® shall fortwith be sent to the Minister. 

(2) Where any accident causing disablement is notified under this section, 
and after notification thereof results in the death of the person disabled, notice 
in writing of the death shall be sent to the Minister by the occupier of the 
factory as soon as the death comes to his knowledge. 

(3) Where any accident to which this section applies occurs to a person 
employed in a factory of which the occupier is not the actual employer of such 
person, the actual employer shall immediately report the accident to the 
occupier and, if he fails to do so, he shall be guilty of an offence under this 
section and shall be liable on summary conviction thereof to a fine not 
exceeding five pounds. 

(4) A notice of any accident of which notice is sent in accordance with the 
requirements of the Explosives Act, 1875, need not be sent in accordance with 
the requirements of this section. 


3. Dawson v. Glynn [1945] IR. 489. 

4. See the First Schedule to the Labour (Transfer of Departmental Administration and 
Ministerial Functions) Order, 1966 (S.I. 164/66). 

5. See the Factories (Notification of Accidents) Regulations, 1956 (S.I. 180/56). 
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Mines and Quarries Act, 1965. 


S. 98—(1) Where an accident occurs at a mine or quarry, causing the 
death of, or serious bodily injury to, a person employed, notice of the 
accident, in such form and accompanied by such particulars as may be 
specified by the Minister,® shall fortwith be given by the responsible person to 
an inspector and to such person as may for the time being be nominated— 


(a) in a case where there is an association or body representative of a 
majority of the persons employed, by that association or body, 

(b) in any other case, jointly by associations or bodies which are 
together representative of such a majority, 


to receive on behalf of the persons so employed notices under this subsection. 


(2) Where an accident causing serious bodily injury is notified under this 
section, and after notification the injured person dies, notice of the death shall, 
as soon as it comes to the knowledge of the responsible person, be given by 
him to an inspector and to the person so nominated. 

(3) Where an accident to which this section applies occurs to a person 
employed at a mine or quarry and the owner of the mine or quarry is not the. 
actual employer of that person, the actual employer shall, if he fails to report 
the accident to the responsible person immediately, be guilty of an offence. 
“responsible person” means, in relation to a mine, the manager and, in 
relation to a quarry, the owner (s. 5 ibid). 


An inspector shall, for the purpose of the execution of the above Acts, take with 
him a member of the Garda Siochana if he has reasonable cause to apprehend any 
serious obstruction in the execution of his duty.’ 

Where an inquest is being held on the body of any person whose death may have 
been caused by an accident etc. of which notice is required to be given by or under the 
above Acts, the coroner shall adjourn the inquest unless (i) an inspector or some other 
person on behalf of the Minister is present to watch the proceedings or (ii) the inquest 
relates to the death of not more than one person; the coroner has notified the Minister of” 
the time and place of the inquest not less than twenty-four hours beforehand; and the 
majority of the jury think it unnecessary to adjourn the inquest.* 

The Boiler Explosions Act, 1882, s. 5 (which does not apply to any boiler used 
exclusively for domestic purposes or to any boiler used in State service or on board 
ship) requires notice to be sent to the Minister on the occurence of an explosion from 
any boiler; such notice to be sent within twenty-four hours by the owner or user or by 
the person acting on behalf of the owner or user as the case may be. 

The Explosives Act, 1875, s. 63 requires notice to be given to the Minister for 
Justice by the occupier whenever there occurs any accident by explosion or fire in or 


6. See the Mines and Quarries (Notification of Accidents) Regulations, 1970 (S.1. 77/70). 
7. The Factories Act, 1955, s. 94 (1)(b) and the Mines and Quarries Act, 1965, s. 131 (1)(c). 
8. The Factories Act, 1955, s. 77 and the Mines and Quarries Act, 1965, s. 101. 
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about or in connection with any factory, magazine, or store; likewise where any such 
accident causes loss of life or personal injury in any registered premises. Where there 
occurs any accident by explosion or fire causing loss of life or personal injury during 
the conveyance, loading or unloading of an explosive from any carriage, ship or boat, 
the owner or master of such carriage etc. and the owner of the explosive (or one of 
them) shall send notice as aforesaid. (ibid). 


See s. 74 (4) of the Factories Act, 1955 above. 
Railway Accidents 


Accidents occurring in the course of working on railways or buildings etc. 
connected therewith comes within the province of the Department of Transport. Any 
such accident must be reported by the company working such railway in accordance 
with the Railway Regulation Act, 1871. 


Dangerous Substances Act, 1972 


See s. 27 of above Act re explosion or fire, or any accident involving a substance 
kept under licence etc. 


ADAPTATION OF ENACTMENTS ACT, 1922 


Note: This Act contains provisions for the adaptation of British Statutes and Statutory 
Orders in force here on 6th December, 1922, when the Irish Free State was established. 


S. 6. District Justices to have all the powers, authorities and duties of 
previous Justices and Resident Magistrates, but not those of Dublin Divisional 
Magistrates. 


S. 12. Power of Government to make Adaptation Orders so that British 
Statutes may have full effect here. 


The following Acts of Garda interest have been adapted by Orders made under s. 12; the 
relevant Orders are given in parentheses: 

Pharmacy Act (1), 1875 (No. 1/26); Exiposives Act, 1875 (Nos. 22/26 and 79/35); 
Childrens Act, 1908 (No. 8/28); Prevention of Corruption Acts, 1889-1916 (No. 37/28); 
er Sessions (1) Act, 1851 (No. 300/38); Offences Against the Person Act, 1861 (S. 9) (No. 
356/73). 


S. 13. The Minister for Finance may make regulations to apply to the 
importation and exportation of any goods by land, any of the provisions of the 
Customs Act. 


See the Customs (Land Frontiers) Regulations, 1968 (No. 117/68). 


The Adaptation of Enactments Act, 1931 provides for the adaptation of Acts 
passed by a Parliament sitting in Ireland at any time before the coming into operation 
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of the Union with Ireland Act, 1800 and Orders, Rules and Regulations made under, 
such Acts. 


AFFRA Y’—(M. at Common Law) 

An affray is the unlawful fighting or display of force by two or more 
persons to the terror of the people. It differs from a riot in not being pre- 
meditated and whereas less than three persons may be guilty of an affray it 
requires at least that number to constitute a riot. Mere words will not make an 
affray. Anyone who sees others fighting may lawfully part them, or arrest 
them. A Garda is bound, at his peril, to use his best endeavours to part an 
affray which happens in his presence. If fighting be in a house he may break 
open the doors to preserve the peace, and if affrayers fly to a house, and he 
follows in pursuit, he may break open the doors to take them. But in either case 
there must be some circumstances of extraordinary violence in the affray to 
justify him in breaking open the doors without a warrant. He has no power to 
arrest a man for an affray done out of his own view without a warrant. 

An affray can occur in a private place if others, apart from those involved, 
are present.'° Several persons can be guilty of an affray where they do not 
fight one another but each attack a different person outside their own group or 
terrorise others who do not retaliate.!! The degree of violence required to 
constitute the offence of affray must be such as to be calculated to terrify a. 
person of reasonably firm character;'? but it is not necessary to prove that 
anyone was actually put in terror. 


Summary jurisdiction is not given to the District Court for this M. 
AIR NAVIGATION AND TRANSPORT ACTS 
Air Navigation and Transport Act, 1936 


S. 13—If any aircraft flies or attempts to fly over any area declared a 
prohibited area by Order under this Act, or enters or attempts to enter the 
State contrary to such Order, any officer authorised by such Order may cause 
the prescribed signal to be given, and if the aircraft fails to respond to same, he 
may fire at or into such aircraft and use any and every means at his disposal 
to compel compliance. 


See the Air Navigation and Transport Act, 1946, s. 12; also the Air Navigation (Foreign 
Military Aircraft) Order, 1952 (S.I. 74/52) and Art. 9 of the Air Navigation (Rules of the Air) 
Order, 1973 (S.I. 22/73). 


9. The scope of this offence has been greatly expanded in recent years by English judicial 
decisions (infra). 

10. Button v. D.P.P. [1965] 3 All E.R. 587. 

11. R. v. Scarrow [1968] 52 Cr. App. R. 591. 

12. Taylor v. D.P.P. [1973] 2 All E.R. 1108. 

13. R. v. Mapstone [1963] 3 All E.R. 930; 1964 1 W.L.R. 439. 
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S. 56—(1) Where an aircraft is flown in such a manner as to be the cause 
of unnecessary danger to any person or property on land or water, the pilot or 
the person in charge of such aircraft and also (if such pilot or person in charge 
is not the owner of such aircraft) such owner shall each be severally guilty of. 
— 0. Penalty £200 or six months’ imprisonment. 


See also s. 13 of 1946 Act. 


(2) In this section the word “owner” in relation to an aircraft includes any 
person to whom the aircraft is hired at the time of the offence. 


S. 60—(1) The Minister may by order make regulations providing for the 
investigation of any accident arising out of or in the course of navigation and 
occuring in or over the State. 


See the Air Navigation (Investigation of Accidents) Regs. 1957(S.I. 19/57). 
Air Navigation and Transport Act, 1950 


S. 16—Minister for Transport may make bye-laws in relation to State 
Aerodromes. Contravention—O. Pen. £5. 


Bye-laws made are: Shannon: S.I.’s 150/53, 60/54, 81/69 and 205/75. Dublin: S.I.’s 
151/53, 61/54 and 48/75; Cork: S.I.’s 229/61, 59/62 and 70/76. 


S. 19—Any member of the Garda Siochana or other person authorised in 
writing by Minister for Transport may enforce such bye-law as follows: (a) 
require the offender to give his name and address; (b) order the offender to leave 
the aerodrome. 

If offender refuses to give his name and address or gives a name or address 
known or reasonably suspected to be false or fictitious, he may be arrested 
without warrant. 

If offender on being ordered to leave the aerodrome refuses or fails to do so, 
he may be removed from aerodrome by force or arrested without warrant. 

Any person arrested must be dealt with according to law by a member of 
Garda only. 


S. 20—Member of Garda or other authorised officer above may remove any 
vehicle, animal or thing contravening a bye-law. 


S. 21—Obstructing or assaulting any Garda or other authorised officer 
enforcing these bye-laws. — 0. Penalty £20 or 6 mos. imp. 


S. 22—A State Aerodrome is a “public place” for the purpose of any 
enactment. 
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S. 1—(1) In this Act, save where the context otherwise requires— 
“the Act of 1965” means the Extradition Act, 1965; 
“aircraft” includes any aircraft other than state aircraft; 


“appropriate authority” means, in relation to an aircraft, the authority in 
charge of the particular airport at which the aircraft lands or intends to land; 


“commander’’, in relation to an aircraft, means the member of the crew who 
is designated as commander by the operator or, if there is no such designation, 
the pilot in command of the aircraft; 


‘*Hague contracting state’? means a state in which the Hague Convention is 
for the time being in force; 


“the Hague Convention’? means the Convention for the Suppression of 
Unlawful Seizure of Aircraft done at The Hague on the 16th day of 
December, 1970, 
“Trish controlled aircraft” means an aircraft— 
(a) which is for the time being registered in the State, or 
(b) which is not for the time being registered in the State but which 
satisfies for the time being the requirements for such registration 
specified in Article 7 of the Air Navigation (Nationality and 
Registration of Aircraft) Order, 1963, or 
(c) which— 
(i) is registered in another state, 


(ii) is for the time being chartered by demise, let or on hire, and 


(iii) could but for paragraph (2) of the said Article 7 be registered in 
the State under paragraph (3) of that Article; 


“the Minister’? means the Minister for Transport; 


14. As amended by the Air Navigation (Nationality and Reg. of Aircraft) (Amendt.) Order, 
1979. 
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“Tokyo contracting state’? means a state in which the Tokyo Convention is 
for the time being in force; 


“the Tokyo Convention” means the Convention on Offences and Certain 
Other Acts Committed on Board Aircraft done at Tokyo on the 14th day of 
September, 1963. 


(2) The period during which an aircraft is in flight shall be deemed to 
include-— 


(a) for the purposes of this Act, any period from the moment when 
power is applied for the purpose of take-off until the moment of 
take-off and any period from the moment of touchdown until the 
moment when the landing run (if any) ends, and 


(b) for the purposes of sections 3, 5, 7 and 11 of this Act— 


(i) any further periods from the moment when all external doors of 
the aircraft are closed following embarkation for a flight until 
the moment when any such doors are opened for 
disembarkation after that flight, and 


(ii) if the aircraft makes a forced landing, any period thereafter 
until the time when the competent authorities of the state in 
which the forced landing takes place assume responsibility for 
the aircraft and for the persons and property on board the 
aircraft (being, in the case of a forced landing which takes place 
in the State, the time when a member of the Garda Siochana 
arrives at the place of landing), 


and any reference in this Act to an aircraft in flight shall include a reference to 
an aircraft during the period when it is on the surface of the sea or land but not 
within the territorial limits of any state. 


(3) A certificate under the seal of the Minister that, at a time or during a 
period specified in the certificate, any state specified in the certificate is or, as 
the case may be, is not a Tokyo contracting state or is or, as the case may be, 
is not a Hague contracting state or is both or, as the case may be, is neither 
shall be evidence until the contrary is shown of the fact so stated. 


S. 2—(1) Any act or omission which, if taking place in the State, would 
constitute an offence under the law of the State, shall, if it takes place on 
board an Irish controlled aircraft while in flight elsewhere than in or over the 
State, constitute that offence. 
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(2) Proceedings for an offence under this Act or an offence referred to in 
subsection (1) of this section may be taken, and the offence may for all 
incidental purposes be treated as having been committed, in any place in the 
State. 


S. 3—{1) If the commander of an aircraft registered in a Tokyo contracting 
state has reasonable grounds for believing that a person has committed, or is 
about to commit, on board the aircraft in flight anywhere any act which— 


(a) if committed in the state in which the aircraft is registered would 
constitute an offence under the law in force in that state, or 


(b) jeopardises or may jeopardise— 


(i) the safety of the aircraft, 
(ii) the safety of persons or property on board the aircraft, or 
(iii) good order or discipline on board the aircraft, 


the commander may take, with respect to the person, such reasonable 
measures, including restraint of his person, as he reasonably considers to be 
necessary— 


(i) to protect the safety of the aircraft, or of persons or property on 
board the aircraft, 

(i) to maintain good order and discipline on board the aircraft, or 

(iii) to enable the commander to disembark the person or to deliver 
him to a member of the Garda Siochana in the State or to 
competent authorities outside the State, as the case may be, in 
accordance with the provisions of this Act. 


(2) Commander may authorise the assistance of the crew of, or any person 
on board, the aircraft. 


S. 4—(1) Where a person is placed under restraint pursuant to s. 3 it'shall 
be the duty of the commander of aircraft either before or as soon as practicable 
after the termination of its flight in the State to notify the appropriate authority 
(a) that such person is under restraint, and (b) of the reasons for such restraint. 
Contravention — 0. 


(2) Similar provisions apply to the commander of an Irish controlled 
aircraft if its flight is terminated in any other state. 


S. 5—(1) If the commander of an aircraft other than an Irish controlled 
aircraft registered in a Tokyo contracting state has reasonable grounds for 
believing that a person has committed or is about to commit on board the 
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aircraft in flight anywhere any act which, whether it is an offence or not, 
jeopardises or may jeopardise the safety of the aircraft or of persons on board 
etc. he may disembark the person in the territory of the State. 


(2) If the commander of an Irish controlled aircraft has reasonable grounds 
for believing that a person has committed or is about to commit on board the 
aircraft iii flight anywhere any act which, whether it is an offence or not, 
jeopardises or may jeopardise the safety of the aircraft or of persons on board 
etc. he may disembark the person in the territory of any state. 


S. 6—The commander of an aircraft shall, as soon as may be after he has 
disembarked a person pursuant to section 5 of this Act, notify the appropriate 
authority— 


(a) that he has disembarked such person, and 
(b) of the reasons for such disembarkation. Contravention — 0. 


S. 7—(1) If the commander of an aircraft registered in a Tokyo contracting 
state has reasonable grounds for believing that a person has committed on 
board the aircraft in flight anywhere an act which, in his opinion, is a serious 
offence under the criminal law of the state of registration of the aircraft, the 
commander may, if the flight of the aircraft terminates in the State, deliver the 
person to a member of the Garda Siochana as soon as may be after such 
termination. 


(2) If the commander of an Irish controlled aircraft has reasonable grounds 
for believing that a person has committed on board the aircraft in flight 
anywhere an act which, in his opinion, is a serious offence under the criminal 
law of the State, the commander may, if the flight of the aircraft terminates 
outside the State in the territory of a Tokyo contracting state deliver the 
person to competent authorities of that state as soon as may be after such 
termination. 


S. 8—The commander of an aircraft who intends to deliver a person to a: 
member of the Garda Siochana, or to competent authorities pursuant to sec. 
7 of this Act shall notify the appropriate authority of (a) his intention to 
deliver the person as aforesaid and (b) the reasons for such delivery. 
Contravention—0. 


S. 9—The commander of an aircraft shall furnish to the person to whom 
any person is delivered pursuant to section 7 of this Act all evidence and 
information in respect of the act to which the delivery of the person pursuant 
to that section refers lawfully in his possession according to the law of the 
state of registration of the aircraft. Contravention—0. 
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S. 10—The commander of an aircraft, a member of the crew of an aircraft, 
a passenger on an aircraft, the owner or operator of an aircraft or any person 
on whose behalf a flight was performed shall not be liable in the State— 


(a) to conviction in any criminal prosecution, or 


(b) in damages in any civil action, 


brought in respect of any action taken against any person pursuant to a 
provision of this Act. 


S. 11—(1) Subject to the provisions of this section, a person who on board 
an aircraft in flight anywhere— 


(a) unlawfully, by force or threat thereof, or by any other form of 


(b) 


intimidation, seizes or exercises control of or otherwise interferes 
with the control of that aircraft, or 


attempts to perform any such act or aids or abets a person who 
performs or attempts to perform any such act or counsels or 
procures the performance of any such act, 


shall be guilty of an offence. 


(2)(a) Subject to the provisions of this section, a person who on board an 


(b) 


aircraft in flight anywhere commits an act to which this subsection 
applies shall be guilty of an offence. 


In this subsection “‘act to which this subsection applies” means an 
act of violence which is committed, in connection with an act 
constituting an offence under subsection (1) of this section, against 
the passengers or crew of the aircraft concerned and which, if it 
were committed within the State, would constitute an indictable 
offence. 


(3) Subsections (1) and (2) of this section shall not apply in relation to— 


(a) 


(b) 


an act committed on board an aircraft whose place of take-off and 
place of actual landing are both situated in the territory of the state of 
registration of the aircraft, or 


an act committed on board an aircraft whose state of registration is 
a state designated in an order made pursuant to a notice 
communicated to the State under Article 5 of the Hague 
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Convention! and for the time being in force under s. | of this Act 
and whose place of take-off and place of actual landing are both 
situated in the territory of the same state, being a state specified in 
the said order. 


(4) Notwithstanding subsection (3) of this section, subsections (1) 
and (2) of this section shall apply in relation to an act committed on 
an aircraft, including a state aircraft, if— 


(a) the act is committed by a person who is a citizen of Ireland or is 
habitually resident in the State, or 


(b) the act is committed in or over the State, or 
(c) the aircraft is an Irish controlled aircraft. 


(5) Where an aircraft lands after a flight on the territory of the State and a 
member of the Garda Siochana has reason to believe that there is on board the 
aircraft a person who has committed an offence under subsection (1) or (2) of 
this section on the flight, the member together with any other members of the 
Garda Siochana may, without warrant, enter the aircraft and may, without, 
warrant, arrest any such person whom he finds on the aircraft. 


(6) If a person arrested under sub-s. (5) of this section is not a citizen of 
Ireland or habitually resident in the State, the person— 


(a) shall, if he is an alien who could, under the law relating to aliens, 
have been refused leave to land in the State, be deemed, for the 
purposes of that law to be an alien who has been refused that leave, 
and 


(b) may be detained in custody for a period not exceeding 48 hours and 
then, subject to section 12 of this Act, released: 


Provided however that he shall not be released under this section 
if before the expiration of the period of 48 hours he has been 


15. Art. 5 of the Hague Convention provides that Contracting States which establish joint or 
international air transport operating organisations which are subject to joint or international 
registration shall designate for each aircraft the State among them which shall have the 
attributes of the State of Registration for the purpose of the Convention; notice thereof to be 
communicated to all States Parties to the Convention. 

Art. 18 of the Tokyo Convention and Art. 9 of the Montreal Convention (infra) makes 
provisions analagous to Art. 5 above for aircraft not registered in any one of the Contract- 
ing States to those Conventions. 

Note: The text of the Tokyo, Hague and Montreal Conventions are set out in the 
schedules to the relevant Acts. 
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charged with an offence under sub-s. (1) or (2) of this section. 


S. 12—Any person arrested under s. 11 of this Act or delivered to a 
member of the Garda Siochana under s. 7 (1) of this Act shall, in addition— 


(a) if the aircraft concerned is registered in a state to which Part II of 
the Act of 1965 applies and (if he is a citizen of Ireland) the 
extradition of the person is not prohibited by s. 14 of that Act, be 
deemed to have been arrested pursuant to a warrant issued under s. 
27 of that Act, and 


(b) if the aircraft concerned is registered in a place to which Part III of 
that Act applies, be deemed to have been arrested pursuant to a 
warrant issued under s. 49 of that Act, 


and s. 15 of the Act of 1965 shall not apply in relation to the extradition of a 
person to whom this section applies. 


S. 13—No provision of this Act shall be interpreted as authorising or 
requiring the commander of an aircraft or any other person therein to take 
any action in respect of an offence punishable under laws of a political nature 
or in respect of an offence based on racial or religious discrimination, unless 
the safety of the aircraft or of persons or property on board the aircraft is 
endangered by reason of such offences. 


S. 14—Where a person who is an alien who could, under the law relating to 
aliens, be refused leave to land in the State is in the State by reason solely of 
having been— 


(a) disembarked from an aircraft pursuant to s. 5 of this Act, or 
(b) delivered to the Garda Siochana pursuant to s. 7 of this Act, or 
(c) arrested pursuant to s. 11 of this Act, 


the person shall, for the purposes of that law, be deemed not to have landed in 
the State. 


S. 15—A commander of an aircraft who contravenes s. 4, 6, 8 or 9 of this Act 
shall be guilty of an offence and shall be liable on summary conviction to a 
fine not exceeding one hundred pounds. 


S. 16—(1) A person guilty of an offence under s. 1 1 of this Act shall be liable, 
on conviction on indictment, to imprisonment for life or for such other term as 
the court considers proper. 
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(2) A court shall not suspend a sentence imposed under this section. 


(3) Section 1 (2) of the Probation of Offenders Act, 1907, shall not apply in 
relation to an offence under s. 11 of this Act. 


Air Navigation and Transport Act, 1975 


S. 1—(1) In this Act— 


“Act of 1965” means the Extradition Act, 1965; 


“aircraft”? includes any aircraft other than state aircraft. 


“commander’’, in relation to an aircraft, means the member of the crew who 
is designated as commander by the operator or, if there is no such designation, 
the pilot in command of the aircraft; 


“the Montreal Convention” means the Convention for the Suppression of 
Unlawful Acts against the Safety of Civil Aviation, done at Montreal on the 
23rd day of September, 1971. 


(2) For the purposes of this Act— 


(a) the period during which an aircraft is in flight shall be deemed to 
include— 


(b) 


(i) 


(ii) 


any period from the moment when all external doors of the 
aircraft are closed following embarkation for a flight until the 
moment when any external door is opened for disembarkation 
after that flight, and 


if the aircraft makes a forced landing, any period thereafter 
until the time when the competent authorities of the state in 
which the forced landing takes place assume responsibility for 
the aircraft and for the persons and property on board the 
aircraft (being, in the case of a forced landing which takes place 
in the State, the time when a member of the Garda Siochana 
arrives at the place of landing); 


the period during which an aircraft is in service shall be deemed to 
include any period from the beginning of the pre-flight preparations 
of the aircraft by ground personnel or the crew for a particular flight 
until 24 hours after the aircraft has landed after that flight, such 
period in every case to include the period during which the aircraft 
is in flight; and any reference in this Act to an aircraft in flight or an 
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aircraft in service shall include a reference to an aircraft during the 
period when it is on the surface of sea or land but not within the 
territorial limits of any state. 


S. 2—Proceedings for an offence under this Act may be taken, and the 
offence may for all incidental purposes be treated as having been committed, 
in any place in the State. 


S. 3—(1) For the purpose of giving effect to the Montreal Convention, a 
person shall be guilty of an offence if anywhere he unlawfully and 
intentionally — 


(a) commits on board an aircraft in flight any act of violence which is 
likely to endanger the safety of the aircraft, 


(b) destroys an aircraft in service or so damages it as to render it 
incapable of flight or to endanger its safety in flight, 


(c) places or causes to be placed on an aircraft in service any device or 
substance which is likely to destroy the aircraft or so damage it as 
to render it incapable of flight or to endanger its safety in flight, 


(d) destroys, damages or interferes with the operation of any air 
navigation facilities if such act is likely to endanger the safety of 
aircraft in flight, 


(e) communicates any information which he knows to be false where 
the communication of the information endangers, or is likely to 
endanger, the safety of an aircraft in flight. 


(2) A person who anywhere attempts to commit any act specified in sub-s. 
(1) of this section or aids, abets, counsels or procures the commission of such 
an act, or aids, abets, or counsels a person who anywhere attempts to commit 
such an act shall be guilty of an offence. 


S. 4—(1) A member of the Garda Siochana who has reason to believe that 
a person has committed an offence under this Act may arrest him without 
warrant. 


(2) A member of the Garda Siochana who has reason to believe that a 
person who is about to board an aircraft in the State or is on board such an 
aircraft intends to commit, on or in relation to that aircraft, an offence under 
this Act may— 


(a) prevent the person from boarding the aircraft or travelling on board 
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(b) without warrant enter the aircraft and remove the person from it, 


(c) without warrant arrest the person. 


(3) A person arrested under sub-s. (1) or (2) of this section may be detained 
in custody for a period not exceeding 48 hours and shall then be released 
unless before the expiration of that period either he is charged with an offence 
under this Act or he is brought before a justice of the District Court pursuant 
to the provisions of s. 27 (6) of the Act of 1965 or before such a justice or a 
peace commissioner pursuant to the provisions of s. 49 (3) or 49 (4) of that 
Act. 


(4)(a) Where the commander or other person in charge of an aircraft 
which is in the State has reason to believe that a person has 
committed or is about to commit an offence under this Act, he may 
prevent the person from boarding the aircraft or, if the person is on 
board the aircraft, he may remove him from it. 


(b) The commander or other person in charge of an aircraft shall, as 
soon as may be after he has, under paragraph (a) of this subsection, 
prevented a person from boarding an aircraft or removed him from 
it, notify the appropriate authority in charge of the airport both that 
he has prevented the person from so boarding or has so removed 
him and of the reasons for the prevention or removal, and the 
authority shall, as soon as may be after receipt of such notification, 
inform the Garda Siochana of such notification. 


(5) If a person, who under this section is prevented from boarding or 
travelling on board an aircraft or is removed from an aircraft or is arrested, is 
not an Irish citizen or habitually resident in the State, he shall, if he is an alien 
who, under the law relating to aliens, could have been refused leave to land in the 
State, be deemed for the purposes of that law to be an alien who has been refused 
that leave. 


(6) Where a person who is an alien who, under the law relating to aliens, 
could be refused leave to land in the State is in the State by reason solely of 
having been, under sub-sec. (2) or (4) of this section, prevented from boarding or 
travelling on board an aircraft or removed from an aircraft or, under sub-sec. (1) 
or (2) of this section, arrested, the person shall, for the purposes of the law relat- 
ing to aliens, be deemed not to have landed in the State. 


(8) The commander of an aircraft, a member of the crew of an aircraft, a 
passenger on 4an aircraft, the owner or operator of an aircraft or any person on 
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whose behalf a flight was performed shail not be liable in the State— 
(a) to conviction in any criminal prosecution, or 
(b) in damages in any civil action, 


brought in respect of any action taken against any person pursuant to a 
provision of this Act. 


S. 5—Any person arrested under s. 4 (1) or 4 (2) of this Act shall— 


(a) if the aircraft concerned is registered in a State to which Part II of 
the Act of 1965 applies and (in the case of a citizen of Ireland) the 
extradition of the person is not prohibited by s. 14 of that Act, be 
deemed to have been arrested pursuant to a warrant issued under s. 
27 of that Act, and 


(b) if the aircraft concerned is registered in a place to which Part III of 
that Act applies, be deemed to have been arrested pursuant to a 
warrant issued under s. 49 of that Act, 


and s. 15 of the Act of 1965 shall not apply in relation to the extradition of a 
person to whom this section applies. 


S. 6—(1) A person guilty of an offence under s. 3 of this Act shall be liable, 
on conviction on indictment, to imprisonment for life or for such other term as 
the court considers proper. 


(2) A court shall not suspend a sentence imposed under this section. 


(3) Section 1 (2) of the Probation of Offenders Act, 1907, shall not apply in 
relation to an offence under s. 3 of this Act. 


S. 7—Section 10 of the Air Navigation (Eurocontrol) Act, 1963 (which 
relates to the keeping of records of the movements of aircraft and to the use 
of such records as evidence) shall have effect as if the reference in sub-sec. 1 (c) 
to an offence included a reference to an offence under this Act. 


Section 17 of the Air Navigation and Transport Act, 1973, contains similar 
provisions with regard to proceedings for offences under that Act. 


Unlawful seizure of hovercraft is an offence under s. 10 of the Criminal Law 
(Jurisdiction) Act, 1976. An “aircraft not in flight’ comes within the definition of 
“vehicle” in the Prohibition of Forcible Entry and Occupation Act, 1971. 
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See the following Air Navigation Regulations and Orders currently in force— 

Infectious Diseases (Aircraft) Regulations, 1948 (S.I.’s 136/48 and 232/48). 

Air Navigation (Operations) Order, 1964 (S.I. 140/64). 

Air Navigation (Airworthiness of Aircraft) Orders, 1964 and 1973 (S.I.’s 141/64 and 
102/73). 

Air Navigation (Personnel Licensing) Order, 1966 (S.I. 165/66). 

Air Navigation (Carriage of Munitions of War, Weapons and Dangerous Goods) Order, 
1973. (S.I. 224/73). 

Air Navigation (Rules of the Air) Orders, 1973 to 1975 (S.I.’s 22/73, 18/74 and 7/75). 

Air Navigation (Nationality and Registration of Aircraft) Orders, 1963 and 1979 (S.I.’s 
88/63 and 194/79). 

Air Navigation (Noise Certification and Limitation) Order, 1976 (S.I. 250/76). 


ALIENS 
Aliens Act, 1935 


S. 4—An alien shall be amenable to and triable under the law in the like 
manner as a citizen. 


S. 5—Minister for Justice may make Orders for control of aliens. 


See the Aliens Orders, 1946 and 1975 (S.R.O. No. 395/46 and S.I. No. 128/75); also the 
European Communities (Aliens) Regulations, 1977. (S.I. No. 393/77). 


(3) If in any proceedings, whether civil or criminal, any question arises 
whether any person is or is not an alien, the onus of proving that such person 
is not an alien lies on such alien. 

(4) An aliens order shall not apply to accredited diplomats, consuls, and 
their families, or other official representatives declared such by Minister for 
Foreign Affairs. 


S. 6—(1) Every person who dies any act, whether or commission or 
omission, which is a contravention of any provision of an aliens order under 
this Act or of an order made under an aliens order shall be guilty of — O. 
Penalty £100 or 6 months’ imp. 


S 7—(1) Whenever a Justice of the District Court is satisfied, on the 
information on oath of an officer of the Garda Siochana not below the rank of 
superintendent, that it is reasonably necessary, for the purposes of the 
enforcement of an aliens order or an order made under an aliens order, that 
any particular land, building, premises, or other place should be searched by 
members of the Garda Siochana, such Justice may issue to such officer such 
search warrant as is mentioned in this section. 

(2) A search warrant issued by a Justice of the District Court under this 
section shall be expressed and shall operate to authorise a named member of 
the Garda Siochana not below the rank of inspector accompanied by such 
other members of the Garda Siochana as he shall think proper, at any time 
within forty-eight hours after the issue of such search warrant, and if needs be 
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by force, to enter and search the land, building, premises, or place specified in 
such search warrant and to search and interrogate and to arrest all or any 
persons or person found in such place. 


S. 8—Save as authorised by a licence issued by the Minister for Justice, no 
alien over twenty-one years may use any name other than the name by which 
he was ordinarily and usually known on whichever of the following days is the 
later, that is to say, the 6th day of December, 1922, or the day before the date 
on which he attained the age of twenty-one years; or to carry on any trade or 
business under any name or style other than the name or style under which 
such trade or business was or is carried on — on whichever of the following 
days was or is the later, that is to say, the 6th day of December, 1922, or the 
day on which he began or begins so to carry on such trade or business on the 
appointed day for new trades. 


The appointed day was Ist April, 1936 (S.R.O. No. 604/35). 


(4) In the case of a woman the use of husband’s surname after her marriage 
shall be legal. 


(5) Every person who acts in contravention of this section is guilty of — 0. 
Pen. £20 plus £1 for each day offence contitues. 


S. 9—Licence for change of name by aliens. 


See Aliens (Name Licence) Regulations, 1936 (S.R.O. No. 65/36). 


S. 10—The Government may by order exempt citizens of certain countries 
from application of provisions of this Act or of any aliens order. 


S. 12—Every offence under any section or sub-sec. of this Act may be 
prosecuted by or at the suit of the Minister. 


The Aliens Order, 1946 (S.R.O. No. 395/46) as amended by the Aliens 
(Amendment) Order, 1975 (S.I. No. 128/75). 


Reference to an “alien” in the above Orders does not include a person born in 
Great Britain or Northern Ireland. (Art. 2 (2) of the Aliens (Amendt.) Order, 1975). 


Art. 3—‘registration district’ means, in the Dublin Metropolitan Area of the 
Garda Siochana, that Area, and elsewhere a Garda Siochana District; 


‘registration officer’? means in the Dublin Metropolitan Area of the Garda 
Siochana, the officer in charge of the Aliens Registration Office in that Area, 
and elsewhere the Superintendent of the Garda Siochana for the District. 
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Art. 4—An alien may not enter the service of an employer in the State save 
in accordance with a permit issued to the employer by the Minister for 
Labour. 


Art 5—(1) An alien coming from a place outside the State other than 
Great Britain or Northern Ireland shall, on arrival in the State, present himself 
to an immigration officer for leave to land. 

Paragraph (2) of this Art. enumerates the grounds on which an immigration 
officer may refuse leave to land to an alien coming from a place outside the 
State other than Great Britain or Northern Ireland. 


(4) An alien to whom leave to land has been refuSed under paragraph (2) of 
this Article or who is deemed under Article 6 of this Order to be an alien to 
whom leave to land has been refused may be arrested by an immigration 
officer or by a member of the Garda Siochana and, where so arrested, may be 
detained under warrant of that officer or member in any place specified in the 
Fourth Schedule to this Order by and in the custody of such officer of the 
Minister or member of the Garda Siochana as is for the time being in charge 
of that place. 


Places of detention specified in the Fourth Schedule (as inserted by Aliens 
(Amendt.) Order, 1975): Bridewell Garda Station, Cork; Bridewell Garda Station, 
Dublin; Cork Prison; Fitzgibbon Street Garda Station, Dublin; Galway Garda 
Station; Limerick Prison; Mountjoy Prison; New Ross Garda Station; St. Patrick’s 
Institution, Dublin; Shannon Airport Garda Station; Waterford Garda Station; 
Wexford Garda Station. 


Art 6—An alien (other than a seaman) coming by sea or air from outside the 
State and who, without the permission of the Minister, lands elsewhere than at 
an approved port shall be deemed to be an alien to whom leave to land has 
been refused. 


The following is the list of approved ports for aliens coming from places outside the 
State other than Great Britain or Northern Ireland: Cobh, Cork, Cork Airport, 
Dublin, Dublin Airport, Galway, Moville, Rosslare, Shannon Airport. 

(Part I of the First Schedule to the Aliens Order, 1946 as amended by the Aliens 
(Amendt.) Order, 1975). 


In addition to above, Dun Laoire and Waterford are also approved ports for aliens 
coming from Great Britain and Northern Ireland. (Part I and II of the First Schedule 
(above)). 


See also the Air Navigation and Transport Act, 1973, s. 14 and the Air Navigation and 
Transport Act, 1975, s. 4 (5) and (6). 


Art. 7—Where leave to land has been refused or has not been granted to an 
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alien coming from a place outside the State other than Great Britain or 
Northern Ireland, and such alien is found in the State, it shall be lawful for an 
immigration officer or any Garda notwithstanding any prosecution and 
imprisonment of the alien, at any time within one month after the arrival of the 
alien, to replace that alien on board the ship in which he arrived in the State, 
or on board any ship belonging to the same owners and bound for the port 
from which the alien came. Any alien landing or embarking at any place in the 
State shall, on being required so to do by an immigration officer or a Garda 
make a declaration as to whether or not he is carrying or conveying any 
letters, written messages or memoranda or any written or printed matter 
including plans, photographs, and other pictorial representations, and if so 
required shall produce any such letters, etc., and the officer or member may 
search any such alien and any baggage belonging to him or under his control, 
with a view to ascertaining if the alien is carrying or conveying any such 
letters, etc., and may examine and detain, for such time as he may think 
proper for the purpose of such examination, any letters, messages, 
memoranda or written or printed matter produced to him or found on such 
search. 


Art. 12—It shall be the duty of the keeper of any premises, whether 
furnished or unfurnished, which is an hotel or inn, where lodging or sleeping 
accommodation is provided for reward, to keep a register of all persons 
staying at the premises in the form prescribed. 

It shall be the duty of every person staying at such premises, to sign, when 
so required a statement as to his nationality and to furnish the particulars 
required in the register. 

It shall be the duty of the keeper of any such premises to preserve every 
register for a period of two years from the date of last entry. 

Every register kept under this Article shall at all reasonable hours be open 
for inspection by any members of the Garda or any officer of the Minister. 


Art. 17—Any person who acts in contravention of this Order, or is 
reasonably suspected of having so acted or being about so to act, may be 
taken into custody without warrant by an immigration officer or by any 
Garda. 


Regulations Governing E.E.C. Nationals 


The rights of entry and residence of certain categories of persons who are 
nationals of member States of the European Communities are set out in the 
European Communities (Aliens) Regulations, 1977 (S.I. No. 393 of 1977). 

A person to whom these Regulations apply may not be refused leave to 
land if he fulfils certain specified conditions laid down in the Regulations. 


APPEALS—As a rule a member of the Garda Siochana cannot appeal to 
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the Circuit Court against a District Court dismissing a prosecution for a 
criminal offence in which the member was a complainant. 
There are three exceptions to the rule—case dismissed under 


(a) The Illict Distillation Acts, 1831 and 1857; 
(by The Fishery Acts, and 
(c) The Spirits Act, 1854. 


As to appeals generally, see Courts of Justice Act, 1924, s. 86; Courts of 
Justice Act, 1928, s. 18 and the District Court Rules. 


There is another form of appeal to the High Court by way of case stated, 
for which see Summary Jurisdiction Act, 1857, s. 2 as extended by the Courts 
(Supplemental Provisions) Act, 1961, s. 51; see also s. 52 of the latter Act. 


ARREST OF OFFENDERS — An arrest in a criminal sense is the 
apprehension or restraining of the person of a man in order that he may be 
forthcoming to answer an alleged or suspected crime. 
A Garda’s powers of arrest are derived from three sources, viz: 
(1) The Common Law, 
(2) Particular Statutes, 
(3) Warrant to arrest. 


Power of arrest at Common Law—The Common Law powers in this 
respect may be conveniently divided into cases (a) where a Garda is under 
legal obligation to arrest; and (b) where he has a discretionary power, which 
he may exercise or not according to the circumstances as judged by himself. 


(a) A Garda is bound to arrest 


(1) Any person whom he sees commiting treason or felony, or inflicting 
a dangerous wound; or 


(2) Any person who is directly charged with a felony by another and 
reasonable grounds are adduced in support of the charge; or 


(3) Any person who commits a breach of the peace within his view if he 
cannot otherwise prevent such breach. 


A Garda must be careful to distinguish between a charge by a third person and the 
giving of information as to an offence which the third person may know to have been 
committed. In the case of a charge, the accuser desires the Garda to take the party 
into custody, and to keep him in custody, that he may be dealt with according to law; 
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while in the other case the information given is only intended to help the Garda, 
leaving him to act upon at as he thinks fit. A formal and accurate charge is not 
required, it is sufficient if it substantially describes the offence. The Garda before 
taking the person charged into custody ought to consider the condition and repute of 
the person making the charge, and also of the person charged, as well as the 
seriousness of the offence and the grounds upon which the charge is founded. He 
should then regulate his conduct accordingly. 


(b) A Garda may also arrest, 


(1) Any person whom he reasonably suspects of having committed 
treason or felony, or inflicted a dangerous wound; or 


(2) Any person whom he sees threatening to commit treason, felony or 
a breach of the peace; or 


(3) Any person who assaults him in the execution of his duty. 


A Garda should be careful to remember that, except in connection with a breach of 
the peace, there is no common law power to arrest without warrant for a 
Misdemeanour. 


Reasonable suspicion—The question of reasonable suspicion is a matter of 
law, not of fact. If there are not reasonable grounds, the Garda will be liable 
for making an illegal arrest. Factors to be considered in formulating 
reasonable suspicion would be the amount of information available, the source 
of such information, and whether such source was creditable. A Garda may 
rely on hearsay information if he takes reasonable steps to satisfy himself of 
its probable truth.'® It is not necessary to take all the steps open to him to 
verify the accuracy of such information provided the facts brought to his 
notice furnish reasonable and probable cause for believing the arrestee to be 
guilty of the crime for which he was arrested.!” Once there is what appears to 
be reasonable suspicion against a particular individual, a police officer is not 
bound to refrain from making an arrest merely to make assurances doubly 
sure.'® The fact that the arrested person is released without being charged’? or, 
having being charged, is later acquitted of the crime does not necessarily mean 
that the suspicion which formed the basis for the arrest was unreasonable. 
Reasonable suspicion may constitute facts and information which may not be 
admissible in evidence or, even if admissible, may not form part of a prima 


16. McArdle v. Egan (1933) 150 L.T. 412. 

17. Ibid.; Lister v. Perryman (1870) L.R. 4 H.L. 512. 

18. McArdle v. Egan (supra). 

19. A person whom it is decided not to charge should be released fortwith (Wiltshire v. Barrett 
[1966] 1 Q.B. 312). 
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facie case e.g. the furnishing of a false alibi may form grounds for reasonable 
suspicion but such alibi may not be admissible in evidence. 


Knowledge that a warrant had been issued for the arrest of a person for 
felony was held to constitute a sufficient ground for reasonable suspicion that 
the felony had been committed by him.?° 


Statutory powers of Arrest—Numerous statutes authorise arrest without 
warrant. The power of arrest may be conferred on any person (and, a fortiori, 
a Garda), it may be restricted to certain specified persons, or it may be 
confined to members of the Garda. For particulars as to the conditions under 
which a statutory power of arrest may be exercised the relevant statute must 
be consulted. Usually the wording of the statute indicates that a person may 
be arrested (a) on a reasonable suspicion etc. of having committed the offence 
or (b) where he is found committing the offence.' Where the term reasonable 
suspicion or any kindred formulation occurs in a statutory power of arrest, the 
general criteria outlined above (under Common Law Powers of arrest) is 
equally applicable. 


A power of arrest conditional on the offender being found committing 
means that the arrest must be contemporaneous with, or immediately after, 
the commission of the offence. If the arrest can only be effected by immediate 
pursuit the arrest will be lawful even though it occurs at some place other than 
where the offence was committed. The observed commission of the offence, 
the pursuit and arrest of the offender must be capable of being regarded as one 
continuous transaction.” 


Arrest on warrant—This aspect is more fully dealt with under ““Warrants”’. 
It may be here remarked that a Garda is bound to execute a warrant, in the 
absence of any legal excuse. In arrests by warrant for offences less than 
felony, the Garda must have the warrant in his possession, produce it and 
state the substance of the charge to the person whom he is arresting. 

In all cases not requiring immediate interference, it is much safer for a 
Garda to obtain a warrant to arrest the offender, and if he does so he will be 
entitled to the benefit of 43 Geo., 3, c. 143 s. 6; and 6 and 7 Wm., 4,c. 13,s. 
50, both of which protect him absolutely when acting under a warrant, and in 
accordance therewith. 


Use of Force etc. in making an Arrest—The use of force will not be 
justified unless such force is absolutely necessary to effect the arrest. It was 


20. Creagh v. Gamble (1888) 24 L.R. Ir. 458. 
1. In some instances there may be a statutory power of arrest where a person is suspected to 
be about to commit a specified offence (e.g. see Criminal Law (Jurisdiction) Act, 1976, s. 
19). 
2. R. v. Jones [1970] 1 All E.R. 209. 
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held in R. v. Turner? that all force which the arrester believes to be reasonably 
necessary to effect his purpose may be used provided that the means adopted 
are such that a reasonable man placed as he was placed would not consider 
disproportionate to the evil to be prevented. 

In the arrest and detention of offenders, a Garda is entitled to command the 
assistance of all persons; and whatever protection the law affords to the Garda 
himself, the same is extended to those acting properly in his aid. 

A person liable to be arrested, may be apprehended at any time in the day 
or night and on Sunday; and no place affords protection to offenders against 
the criminal law. Not even is a person’s own house a sanctuary for him. 
Where a person who is liable to arrest without warrant, takes refuge in a 
house, a Garda is entitled to break open doors if necessary, to effect the 
arrest, having first demanded an admittance and stated the cause of his 
coming, without result; but bare suspicion of the guilt of the party will not 
warrant a proceeding of this extremity, even though a felony has been actually 
committed. A Garda has similar powers to break into a house without 
warrant, if there is fighting inside which is likely to result in bloodshed, or 
when he hears violent cries for assistance, which suggest that life may be 
endangered. 


Note—Arrests for minor offences, even though authorised by law, should be 
avoided (in the absence of instructions to the contrary) where the offenders are known 
and can be made amenable by summons. Further, an arrest for such an offence, 
including that of drunkenness, should be avoided, where it is likely to produce a 
serious disturbance of the peace. 


Manner of Arrest—A Garda in making an arrest should touch the 
offender’s body or otherwise restrain his liberty. Provided there is touching it 
is not necessary that the offender be physically restrained.* Bare words do not 
constitute an arrest unless the person sought to be arrested acquiesces and 
submits to the process.° If a Garda comes into a room where the person to be 
arrested is, tells him that he arrests him and locks the door, this is a good 
arrest, for he is in the custody of the Garda. 

A person being arrested must be informed of the crime or offence which is 
alleged against him.® The arresting member is not entitled to keep the reason 
to himself or give a reason which is not the true reason.’ Precise or technical 
language need not be used; what matters is that the arrestee should be made 
aware of the reason for the deprivation of his liberty.* This requirement does 

3. 1862 V.R. 30. 
4. Nicholl v. Darley (1828) 2 Y. and J. 399. 

. R. v. Jones, Ex parte Moore (1965) Crim. L. R. 222; Bird v. Jones (1845) 7 Q.B. 742. 

. Christie v. Leachinsky [1947] A.C. 573; People (A.G.) v. White [1947] I.R. 247. 

. Christie v. Leachinsky (supra). 

. In the case of an arrest under the Offences Against The State Act, 1939, s. 30, this 
requirement is satisfied if the person being arrested is informed that he is being arrested 
under that section (per Finlay J. in The People v. McDermott and Ors; Special Criminal 
Ct. 24/5/74; unreported). 
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not exist if the reason for the arrest is manifest (e.g. if the offender is caught 
in the act) but it is suggested that notification should be given in every case 
where possible. An arrest which is invalid because sufficient reason was not 
given cannot be validated retrospectively from time of arrest by offering an 
explanation at a later time? but it was held that such subsequent compliance 
validates the arrest from the time the explanation is given.!° The person 
arrested cannot complain that he has not been supplied with the above 
information as and when he should be if he himself produces the situation 
which makes it practically impossible to inform him e.g. by violent resistance, 
immediate counter attack, or running away.!! Where such a situation is 
encountered, the arresting Garda should do whatever is reasonably possible to 
give the suspect a proper realisation of the reason for his arrest. 

Either a person is arrested or he is not — there is no half-way house 
between the liberty of the citizen unfettered by restraint and arrest.'? A person 
who goes to a police station voluntarily in order to answer questions is free to 
leave until it is made clear to him that he is not.'3 Where such a person is led 
to believe that he will be detained compulsorily at the police station or any 
other place and not allowed to leave of his own free will he is to be regarded as 
having been arrested. There is no distinction in law between arrest and 
detention.!* 


Search on Arrest—A Garda has a common law power to search an 
arrested person and take possession of articles which he believes to be 
connected with, or evidence relating to the offence charged or some other 
offence, or which might be used by the prisoner to injure persons or property or 
effect his escape. Anything which may give a clue to the commission of the 
crime or the identification of the arrestee may be seized. 

In Jennings v. Quinn and Another’® it was held, inter alia, that the police, 
when effecting a lawful arrest, may seize, without a search warrant, property 
in the possession!” or custody of the person arrested when they believe it 
necessary to do so to avoid the abstraction or destruction of that property and 
when that property is: 


(a) evidence in support of the criminal charge upon which the arrest is 
made, or 


9. Christie v. Leachinsky(supra). 

10. R. v. Kulynyez [1971] 1 Q.B. 367. It is not necessary to release the prisoner from custody 
and re-arrest him in order to make his continued detention lawful. (Ibid). 

11. Christie v. Leachinsky (supra). 

12. Dunne v. Clinton [1930] LR. 366. 

13. R. v. Inwood [1973] 2 All E.R. 645. 

14. R. v. Bass [1953] 1 Q.B. 680. 

15. A.G. v. Cox C.C.A. 9/4/29; Dunne v. Clinton (supra). 

16. [1968] I.R. 305 (S.C). 

17. In Dillon v. O’Brien and Davis (1887) 16 Cox C.C. 245 (Ir.) it was held that the accused’s 
possession extended to property in the same room in which he was arrested. 
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(b) evidence in support of any other criminal charge against that person 
then in contemplation, or 


(c) reasonably believed to be stolen property or to be property 
unlawfully in the possession of that person; 


and that they may retain such property for use at the trial of the person 
arrested, or of any other person or persons, on any criminal charge in which 
the property is to be used as evidence in support of the charge or charges; and 
that thereafter they should return the property to the person from whom it was 
seized, unless the disposal of the property otherwise has been directed by a 
court of competent jurisdiction. 

The mere fact of arrest does not per se justify a general search of the 
premises where the arrest took place but this does not exclude a search of the 
area under the immediate control of the prisoner and the consequent seizure of 
potential evidence found therein. Apart from this limited power of search, 
which is ancillary to an arrest, there is no common law power to search 
premises without a warrant.'® Miscellaneous powers of search and seizure, 
with or without warrant, are given by statute and these should be resorted to 
where relevant.!? 


Caution to be administered when an arrest is made—When a Garda arrests 
an offender and states the charge for which the arrest is made, he should then 
caution the prisoner as follows: “‘You are not obliged to say anything unless 
you wish to do so, but anything you say will be taken down in writing and 
may be given in evidence”. 

This caution need not be administered to such persons as lunatics or 
drunken persons who are unable to appreciate it. Any statement made by the 
prisoner should be carefully taken down in the exact words used, read over to 
him and, if he consents, it should be signed by him. The inclusion of the 
caution at the beginning of a statement will also counteract any withdrawal, 
etc., of it by an accused. 


ARSON—Malicious Damage Act, 1861 (24 and 25 Vic., c. 97) 
It is a F. to unlawfully and maliciously do any of the following: 


S. 1—Set fire to any church, chapel, meeting-house, or other place of 
divine worship. 


18. In Ghani v. Jones [1970] 1 Q.B. 698, Lord Denning re-affirmed the principal that “the 
common law does not permit police officers .. . to ransack anyones house .. . simply to 
see if he may have committed some crime or other”. 

19. For power to retain prospective evidence seized under certain circumstances, see Criminal 
Law Act, 1976, s. 9 (post). 
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S. 2—Set fire to any dwelling-house any person being therein. 


The words “any person being therein” refers to some person other than the 
accused.?° 


S. 3—Set fire to any house, outhouse, warehouse, office, shop, mill, 
manufactory, farm building, &c, with intent to injure or defraud any person. 


In a charge under s. 3 the intent to injure or defraud must be proved; however where 
the building belongs to another the intent to injure etc. may be inferred from the act of 
setting fire to such building. 


It is unnecessary in an indictment under this section to allege ownership of the 
building nor need the ownership be proved.! 


S. 4—Set fire to any station, engine-house, warehouse, or other building 
belonging to any railway, port, dock, or harbour, canal, or navigation. 


S. 5—Set fire to any public building other than such as are before 
mentioned belonging to the State, or to any county, city, borough, or place, 
college or university. 


The buildings to which s. 5 applies include any building belonging to the State, to a 
State authority (within the meaning of the State Property Act, 1954) or to any other 
state. (Criminal Law (Jurisdiction) Act, 1976, s. 21(2)). 


S. 6—Set fire to any building other than such as are before mentioned. 


S. 7—Set fire to any matter or thing, being in, against or under any building 
under such circumstances that if the building were thereby set fire to, offence 
would amount to felony. 


To sustain a charge under s. 7 the circumstances must be such as to show that the 
person setting fire to the goods knew that by so doing he would probably cause the 
house also to take fire or was reckless whether it did so or not.” 


S. 8—By any overt act, attempting to set fire to any building or any matter 
or thing in the last section mentioned, that if set fire to, the offender would be 
guilty of felony. 


S. 16—Set fire to any crop of hay, grass, corn, grain, or pulse, or of any 
cultivated vegetable produce, whether standing or cut down, or to any part of 
any wood or plantation of trees; or to any heath, furze, or fern, wheresoever the 
same may be growing. 


20. R. v. Arthur {[1968] 1 Q.B. 810; [1968] 2 W.L.R. 533. » 
1. R. v. Newboult, L.R. 1 C.C.R. 344; 12 Cox 148. See also Malicious Damage Act, 1861 
s. 60 (post). 
2. R. v. Nattrass, 15 Cox. 73. 
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S. 17—Set fire to any stack of corn, grain, hay, straw, stubble, or of any 
cultivated vegetable produce, or of furze, heath, fern, turf, coals, charcoal, 
wood or bark, &c. 


A haycock has been held not to be a stack of hay within the section.* Likewise, a 
quantity of straw packed on a lorry and ready to be taken to the market was not 
deemed a stack of straw.* 


§. 18—By any overt act, attempting to set fire to any such matter or thing 
as in either of the last two sections mentioned, under circumstances that if set 
on fire, the offender would be guilty of felony. P.S. 7 yrs. or 2 yrs. imp. 


S. 26—Set fire to any mine of coal, cannel coal, or other mineral fuel. 


S. 27—Attempt to set fire to any mine. 


S. 42—Set fire to, cast away, or in any wise destroy any ship or vessel, 
whether complete or in an unfinished state. 


S. 43—Set fire to, or destroy any ship to prejudice any owner, or the 
underwriters, &c. 


S. 44—Attempting to set fire to, or cast away, or destroy any ship or 
vessel, under such circumstances that if attempt succeeded the offender would 
be guilty of felony. 


Proof of malice and wilfulness—It must be proved that the act of burning 
was both wilful and malicious, otherwise it is only a trespass and not a felony. 
If A has a malicious intent to burn the house of B, and, without intending it, 
burns that of C, it is felony. The absence of malice or spite to the owner is no 
answer to the charge.° 


“Malice” in its legal sense, means a wrongful act done intentionally, 
without just cause or excuse.® 


In R. v. Cunningham’ it was held that the word “maliciously” in a statutory crime 
postulates foresight of consequence and that “... ‘malice’ must be taken not in the 
old vague sense of ‘wickedness’ in general, but as requiring either (i) an actual 
intention to do the particular kind of harm that in fact was done, or (ii) recklessness as 
to whether such harm should occur or not (i.e. the accused has foreseen that the 
particular kind of harm might be done, and yet has gone on to take the risk of it). It is 
neither limited to, not does it indeed require, any ill-will towards the person injured”’. 


. R. v. McKeever, 5 I.L.T.R. 41. 

. R. v. Satchwell, 7 Cox C.C. 189. 

. Malicious Damage Act, 1861, s. 58. 

. Bromage v. Prosser, (1825) 4 B. and C. 247. 
. [1957] 2 Q.B. 396; [1957] 2 All E.R. 41. 
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Set fire to—There need not be a visible flame. The burning and consuming of any 
part of the building, however trifling, is sufficient; it would not amount to arson 
where there is merely scorching unless some part of the wood or whatever is 
consumed.'® There are many instances where an attempt to set fire to property is a 
statutory felony (See ss. 8, 18, 27 and 44 of the Act). 


The Malicious Damage Act, 1861, s. 61, provides that a Garda or the owner of 
the property injured etc. may arrest any person found committing any offence against 
the Act; in addition, the common law power of arrest for felony, — where the offence 
is stated to be such — should be borne in mind. 


For Criminal Injury claims, see under Malicious Injury to Property (post). 


ASSAULT AND BATTERY — Assault at common law is an attempt or 
offer with force and violence to do a corporal hurt to another, as by striking at 
another even though the person striking misses his aim. So holding up a fist in a 
menacing manner, throwing an article with intent to would or strike, presenting 
a loaded firearm at a person within range, or pointing any other weapon at a 
person who is within reach, or any similar act, accompanied with such circum- 
stances as denote at the time an intention, coupled with a present ability, of 
using actual violence against the person of another, will amount to an assault. 

From these examples, it can be seen that the application of force is not 
necessary to constitute an assault; in a recent English case!! it was stated that 
there must be some threatening act sufficient to raise in the mind of the victim 
a fear of immediate and unlawful personal violence. The pointing of an 
unloaded firearm would not amount to an assault if the person threatened 
knew it was not loaded and was not put in fear; on the other hand if the person 
assailed was ignorant of the fact that the gun was unloaded, an assault would 
be committed.'2 Mere words cannot constitute an assault; but words 
accompanied by some overt act or gesture may be relevant in deciding 
whether or not an assault was committed. A man who put his hand on his 
sword saying “If it were not assize time I would not take such language from 
you” was held not guilty of assault as the words spoken by him negatived the 
intention necessary to constitute the offence.'? 


Battery at common law is constituted when any injury, be it ever so small, 
is actually done to the person of another, in any angry, revengeful, or insolent 
manner. Spitting in a person’s face, or violently jostling him out of the way, or 
in any way touching him in anger is a battery. The injury need not be effected 


8. R. v. Salmon, R. and R. 26. 

9. 1 Hale 569. 

10. R. v. Russell (1842) Car. and M. 541. 

11. Fagan vy. Metropolitan Police Commissioner [1969] 1 Q.B. 439, {1968] 3 AIL E.R. 442. 
12. R. v. St. George (1840) 9 C. and P. 483. 

13. Tuberville v. Savage (1669) 1 Mod. Rep. 3. 
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directly by the hand of the party responsible, but may be caused by driving 
over a person with a car, or a horse, or by encouraging a dog to bite. 


An accused who threw a lighted squib into the market place, where such 
squib was tossed from hand to hand by others before injuring the plaintiff, was 
adjudged guilty of assault and battery.' 


Although assault and battery are two separate misdemeanours at common law, for 
practical purposes they are treated as being synonymous; the term “‘assault”’ is now 
commonly used in its wider sense to embrace both assault and battery.’ 


The use of force against the person of another may be justified or excused 
in the following circumstances: 

(1) Where the act is done with the consent of the party and does not amount 
to a breach of the peace or be causelessly dangerous;!® moreover resistance 
must not be prevented by fraud. Consent to the use of force should not be 
confused with submission induced by: fear, ignorance or other vitiating 
element; such apparent consent would not be treated in law as a valid defence. 

(2) Accidental or undesigned injury (e.g. jostling in a crowd) but this would 
not be a good defence where recklessness is involved.'7 

(3) Lawful chastisement by parents teachers and others having lawful 
control of children or young persons.!* Correction must be reasonable and 
moderate in the manner of its infliction, due regard being paid to the age, sex 
and physical condition of the child.!® 

(4) The necessary defence of self, of others or of property. The force used 
must not be more than is reasonably required to repel the attack and should 
not degenerate into revenge.”? 

(5) Reasonable force may be used when making an arrest, securing a 
prisoner or preventing a crime. 

(6) The owner of property simply removing a trespasser who has refused to 
leave on being requested to do so. 


A person charged with common assault can be prosecuted either 
summarily or by indictment; the decision on which of these methods to adopt 
is the prerogative of the prosecutor.! 

The right to prosecute summarily for common assault is given by the 


14. Scott v. Shephard (1773) 2 Wm. BI. 892. 
15. A conviction for “assault OR battery” would be quashed on the grounds that a person 
cannot be convicted of alternative offences. (Jones v. Sherwood [1942] | K.B. 127). 
16. R.v. Coney (1882) 8 Q.B.P. 534 (bare-fisted prize-fighting held unlawful). 
17. Fagan v. Metropolitan Police Commissioner (supra). 
18. See Children Act, 1908, s. 37. 
19. Cleary v. Booth [1893] 1 Q.B. 465. 
20. R. v. Driscoll (1841) C. & Mar. 214. 
1. A.G. (O’Connor) v. O’Reilly (H.C. Nov. 1976); unreported. 
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Offences Against the Person Act, 1861, s. 42 which provides: 

Where any person shall unlawfully assault or beat any other person a 
Justice upon complaint by or on behalf of the party aggrieved, may hear and 
determine such offence. 


Section 42 does not create an offence — it merely empowers the prosecutor to 
opt for summary disposal of the pre-existing offence of assault or battery at 
common law.” A person being dealt with under this section cannot elect to be 
tried by a jury.? 


The Criminal Justice Act, 1951, s. 11 provides: (i) a person convicted of 
common assault or battery (by virtue of s. 42 above) shall be liable to a fine of 
fifty pounds or six months imprisonment; (ii) common assault and battery 
may be summarily prosecuted on complaint made by or on behalf of the 
aggrieved person or otherwise; (iii) the adjudication of a complaint as to 
common assault or battery shall not effect any civil remedy of the complainant 
against the defendant. 


: Conviction on indictment for common assault renders the accused liable to 1 yrs. 
imprisonment. (Offences against the Person Act, s. 47). 


Ouster of Jurisdiction— The Offences Against the Person Act, 1861, s. 46, directs 
that where a Justice shall find the assault or battery to have been accompanied by any 
attempt to commit felony or shall be of opinion that the same is, from any other 
cause, a fit subject for trial on indictment, he shall deal with the case in all respects as 
if he had no authority finally to hear and determine the same; also, a Justice shall not 
determine any case of assault or battery which involves a question of title to any 
lands, tenements, or hereditaments or as to any bankruptcy or insolvency, or any 
execution of a legal process. 


Sec. 46 above does not impose upon a District Justice the duty to enter into a 
preliminary examination before proceeding to hear a summary charge under s. 42 of 
the Act; but if during the currency of the hearing he reaches any of the conclusions set 
out in the said s. 46, he should abstain from adjudicating upon that charge.° 


The question of title must relate to real property (i.e. certain freehold interests in 
land and things attached thereto such as buildings and other permanent structures) 
and not to chattels.® Jurisdiction is not ousted if the claim to title is vague and 
improbable and not substantially supported by evidence;’ also, the title in issue must 


2. Ibid. 

3. Ibid. 

4. The State (Clancy) v. Wine (H.C. Feb. 1979); unreported. 
5. Ibid. 

6. White v. Fox (1880) 44 J.P. 618. 

7. Watkins v. Major (1875) L.R. 10 C.P. 682. 
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relate to the accused himself and not tto a third party.® The Justice must determine 
from the evidence before him whether or not a bona fide question of title has arisen.” 


See the Offences Against the Person Act, 1861 (post) for the following categories of 
aggravated assault: 

(a) Wounding etc. with intent. (s. 18); 

(b) Unlawful wounding (s. 20); 

(c) Assault occasioning actual bodily harm. (s. 47); 

(d) Assaulting etc. Garda in the execution of his duty (s. 38). 


ATTEMPTS TO COMMIT CRIME—An attempt to commit a felony or 
misdemeanour is a misdemeanour at common law.!° In some cases, however, 
attempted felonies have been made felony by statute e.g. attempts to murder 
under the Offences against the Person Act, 1861 and attempts to commit arson 
under the Malicious Damage Act, 1861. 

An attempt to commit a crime has been defined! as ‘“‘an act done with 
intent to commit that crime and forming part of a series of acts which would 
constitute its actual commission if it were not interrupted’’. 

Generally speaking in order to constitute an attempt the acts must be 
immediately and not remotely connected with the commission of the offence.!” 
More than mere acts of preparation are required to constitute an attempt; 
some active steps, sufficiently proximate to the commission of the crime, must 
have been taken. In R. v Robinson"? a jeweller who had faked a robbery with 
the intention of submitting a false claim to his insurers was held not guilty of 
attempting to obtain money by false pretences because he had not 
communicated the claim to his insurers; his actions'* were considered 
preparatory only and not sufficiently proximate to the obtaining of money. 

In a recent English case,!> the Divisional Court upheld a conviction for 
attempted larceny of copper from a store where the accused had cut the wire 
fence surrounding a compound in which the store and other buildings were 
situated but had been interrupted when attempting to climb into the 
compound. In that case, the court adopted and approved the statement in 
Archbold" that the acts of an accused constitutes an attempted crime if such 
acts (i) are steps towards the commission of the specific crime; (ii) are 
immediately and not remotely connected with its commission and (iii) could 
not reasonably be regarded as having any other purpose than the commission 
of such crime. 


8. Cornwell v. Sanders, 32 L.J. 6. 

9. Ibid. 

10. R. v. Hensler (1870) 11 Cox 570. 

11. Stephen’s Digest of the Criminal Law (Sth ed., 1894). 

12. R. v. Eagleton (1855), Dears. C.C. 515. 

13. [1915] 2 K.B. 342. 

14. Such conduct would now be an offence under the Criminal Law Act, 1976, s. 12. 
15. Davy v. Lee [1968] 1 Q.B. 366; 2 All E.R. 423. 

16. Criminal Pleading, Evidence and Practice (36th ed., par. 4104). 
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It is doubtful if any conclusive test can be applied to determine when 
conduct ceases to be regarded as preparatory and amounts to an attempt.'’ 


It is no defence to a charge of attempt that the accused desisted of his own 
free will from committing the crime. Thus in R. v. Taylor'® the prisoner was 
convicted of attempted arson where it was proved that he lit a match to set fire 
to a cornstack but, on finding he was being watched, blew it out himself. 

It was held in R. v. Brown’ that a person may be convicted of an attempt to 
commit a crime even though, under the prevailing circumstances, it was 
physically impossible that the crime could be completed. 

A mere desire to commit a crime or a desire followed by an intention is not 
sufficient to constitute an attempt.?° 


Some authorities suggest the existence of a separate category of offence 
where the offender procures instruments with intent to commit a particular 
crime. Procuring coining instruments with intent to make counterfeit coin,! 
procuring base coin with intent to utter it? and procuring obscene prints with 
intent to sell them? have been held to be common law misdemeanours. 
However, the test of “proximity” to the completed crime does not seem to 
have been applied to these cases of “procuring with intent” and it is safer to 
regard them as an independent classification. 


AUCTIONEERS & HOUSE AGENTS ACTS, 1947 (The offences under 
this Act are Excise offences) 


S. 11—(1) An intending applicant for a certificate of qualification (to hold 
an auctioneer’s licence or a house-agent’s licence) in respect of a particular 
business shall— 


(a) cause to be inserted, at least twenty-eight days before the making of 
the intended application, in a newspaper circulating in the district 
court area in which he proposes to have his principal place of 
business in the State, notice of his intention to make the application. 

(b) give to the Superintendent of the Garda Siochana, within whose 
district he proposes to have his principal place of business in the 


17. In Haughton v. Smith ( (1973) 3 A.E.R. 1109) Lord Reid stated that “‘it must be left to 
common sense to determine in each case whether the accused has gone beyond mere 
preparation”’. 

18. (1859) 1 F. and F. $11. 

19. (1899) 63 J.P. 790. This case overruled a previous decision that a person could not be 
convicted of attempting to steal out of an empty pocket. 

20. People (A.G.) v. Thornton [1952] I.R. 91 (C.C.A,). 

1. R. v. Roberts (1855) Dears C.C. 539. 
2. R. v. Fuller and Robinson (1816) R. and R. 308. 
3. Dugdale v. R. (1853) Dears C.C. 64. 


38 The Garda Sitochdna Guide 


State, at least twenty-eight days’ notice in writing of his intention to 
make the application. 


(2) A notice under sub-sec. (1) of this section shall specify— 


(a) the name of the applicant and, if the applicant is an unincorporated 
body, the names of its members, 

(b) the name under which the applicant proposes to carry on business 
and the address at which he proposes to have his principal place of 
business in the State, 

(c) the time and place at which he intends to make the application. 


(3) Every application for a certificate of qualification in respect of a 
particular business shall be made to a district justice having jurisdiction— 


(i) if the applicant proposes to carry on the business in one district 
court area only — in that district court area, 

(ii) if the applicant proposes to carry on the business in more than one 
district court area — in the district court area in which he proposes 
to have his principal place of business. 


(4) On the hearing of an application for a certificate of qualification any 
member of the Garda Siochana not below the rank of Inspector and any 
person who appears to the district justice hearing the application to be 
interested therein may appear and be heard in relation to the application and 
may adduce evidence in support of his submissions to the Court. 

(5) An objection to an application for a certificate of qualification shall not 
be entertained by the Court unless the intending objector has, at least seven 
days before the hearing of the application, given notice in writing of the 
grounds of his objection to the applicant and the district court clerk. 


S. 13—An application for a certificate of qualification may be refused on any 
of the following grounds: 


(a) that the applicant is not a fit and proper person to hold a certificate, 
(b) that the applicant is an undischarged bankrupt or arranging debtor, 
(c) that the applicant is under the age of twenty-one years, 

(d) that the applicant is disqualified under s. 18 of this Act from holding 
an auctioneer’s licence or a house agent’s licence, 

(e) that an auctioneer’s licence or house agent’s licence previously held 
by the applicant has been suspended or cancelled under s. 18 of this 
Act, 

(f) that an individual responsible or proposed to be responsible for the 
management of the applicant’s business, and also, in the case of an 
unincorporated body, that any individual member of the body, is a 
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person whose application might be refused under this section if he 
himself applied for a certificate of qualification. 


S. 18—Whenever a person who is a licensed auctioneer or house agent is 
convicted of an offence involving fraud, dishonesty or breach of trust the 
Court may cancel or suspend the relevant licence or declare that person to be 
disqualified from holding a licence during a specified period. 


BAIL 


Bail is a recognisance or bond taken by a duly authorised person to ensure the 
appearance of an accused person at a specified place and time to answer to the charge 
being made against him. 

Provisions regulating the granting etc. of bail to persons charged with criminal 
offences are contained in the Criminal Procedure Act, 1967, Part III; the relevant 
sections are given hereunder. 


S. 28—(1) A justice of the District Court or a peace commissioner shall 
admit to bail a person charged before him with an offence, other than an 
offence to which s. 29 applies, if it appears to him to be a case in which bail 
ought to be allowed. 

(2) Refusal of bail at a particular appearance before the District Court shall 
not prevent a renewal of the application for bail at a subsequent appearance or 
while the accused is in custody awaiting trail. 

(3) Where an application for bail is refused, or where the applicant is 
dissatisfied with the bail, he may appeal to the High Court. 

(4) When a justice or a peace commissioner grants bail to an accused 
person who is in custody that person shall, on completion of the recognisance, 
be released if he is in custody for no other cause than the offence in respect of 
which bail is granted. 


Sureties—A prisoner may be released on his own personal bail but, in serious 
cases, independent bailsmen or sureties may be required in addition to his own bond. 
In this latter instance the person so released is regarded as being entrusted to the 
custody of his sureties, who are bound to produce him to answer at a specified time 
and place the charge against him and who, in default of so doing, are liable to forfeit 
such sums as are specified when bail is granted. A Court cannot reject persons as 
sureties merely on account of their moral character or political opinions.‘ The chief 
consideration with regard to the acceptance of a person as surety is that he will have 
sufficient property of his own in the event of the possible estreatment of his 
recognisance. A person under twenty-one years, a person who is himself in custody, a 
person convicted of an infamous crime, or a lately discharged insolvent cannot be 
bail. The accused’s solicitor should not be accepted as bail for his client.> Entering a 
contract to indemnify a surety against liability is a misdemeanour at common law.® 


4. R. v. Badger (1843) 4 Q.B. 468. 
5. R. v. Scott — Jarvis (Q.B.D. Times 20/11/1876). 
6. R. v. Porter [1910] 1 K.B. 369. 
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S. 26—Where a justice of the District Court or peace commissioner 
decides to admit to bail a person charged with an offence, he may direct that a 


sum of money equivalent to the amount of bail be accepted in lieu of a surety 
or sureties. 


S. 27—The Justice or peace commissioner shall in every case satisfy 
himself as to the sufficiency of the persons proposed to be accepted as 
bailsmen. 


There is no requirement in law that the bailsmen should be householders or own 
their own houses although this may be a relevant factor in considering his financial 
ability to meet the demands of the bail.? A proposed surety may be sworn as to his 
means under the Recognisance (Ir.) Act, 1817, s.2. 


Acknowledging bail in the name of another is a Felony (Forgery Act, 1861, s. 34). 


S. 29—{1) This section applies to each of the following offences: 


(a) treason, 

(b) an offence under s. 2 or 3 of the Treason Act, 1939, 

(c) an offence under s. 6, 7 or 8 of the Offences Against the State Act, 
1939, 

(d) a grave breach such as is referred to in s. 3 (1Xi) of the Geneva 
Conventions Act, 1962, 

(e) an offence under s. 9 of the Official Secrets Act, 1963, or an offence 
under Part II of that Act committed in a manner prejudicial to the 
safety or preservation of the State, 

(f) murder, attempt to murder, conspiracy to murder or piracy, 
including an accessory before or after the fact, 

(g)® Genocide. 


(2) A person charged with an offence to which this section applies shall not be 
admitted to bail except by order of the High Court. 

(3) If in the course of proceedings, including proceedings on appeal, in 
relation to the grant of bail to a person charged with an offence under 
paragraph (a), (b), (c) or (e) of sub-s. (1), application is made by the 
prosecutor, on the ground that the publication of any evidence or statement to 
be given or made during any part of the hearing would be prejudicial to the 
safety or preservation of the State, that that part of the proceedings should be 
in camera, the Court shall make an order to that effect, but the decision of the 
Court shall be announced in public. 


7. Per Walsh J. in The People (A.G.) v. O’Callaghan [1966] I.R. 501; 102 ILLL.T.R. 45. 
8. Inserted by the Genocide Act, 1973, s. 7. 
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S. 30—(1) A Justice of the District Court or a peace commissioner on 
issuing a warrant for the arrest of any person may, if he thinks fit, by 
endorsement on the warrant, direct that the person named in the warrant be 
on arrest released on his entering into such a recognisance, with or without 
sureties, for his appearance as may be specified in the endorsement, and the 
endorsement shall fix the amounts in which that person and his sureties (if 
any) are to be bound. 

(2) Where such an endorsement is made, the sergeant or other member of 
the Garda Siochana in charge of any station to which on arrest the person 
named in the warrant is brought shall discharge him upon his entering into a 
recognisance, with or without sureties approved by that member, in 
accordance with the endorsement. 


The fundamental test in deciding whether to allow bail or not is the probability of 
the applicant evading justice.? In The People (A.G.) v. O’Callaghan'® the Supreme 
Court (per Walsh J.) approved the following subsidiary tests which may be taken into 
consideration with regard to that probability: 


(a) The seriousness of the charge. 

(b) The nature of the evidence. 

(c) The likely sentence on conviction, 

(d) The fact that the prisoner was caught red handed. 

(e) The prisoners failure to answer bail on a previous occasion. This may be 
indicative of a propensity on the part of the accused to evade justice as 
evidenced by past conduct. 

(f) The possibility of the disposal of illegally acquired property. This is 
relevant to the extent that it may embrace the destruction or concealment 
of evidence upon which the case may depend and is a ground which in the 
ordinary course of events is more likely to be relevant before committal for 
trial than afterwards. 

(g) The possibility of interference with prospective witnesses and jurors. 


Grounds (a) to (d) were stated to be matters relevant to the fundamental test in that 
they are guides to a decision on the probability of the accused evading justice — they 
may all, to some degree, constitute an inducement to the accused to flee justice. 


Grounds (f) and (g) were stated to come within the general heading of the evasion 
of justice; they are only to be used as grounds for refusing bail when it is reasonably 
probable that these events will occur if bail is granted. 

Objections to bail on any of the grounds set out above should not be made in vacuo 
but must be supported by sufficient evidence to enable the Court to arrive at a 
conclusion of probability and such objections must be open to questioning on the part 
of the accused or his counsel.!! 

Where it is found necessary to refer to the previous record of the accused (to 


9. People (A.G.) v. Crosbie and Others [1966] I.R. 426 (S.C). 
10. [1966] I.R. 501; 102 I.L.T.R. 45. 
11. Per Walsh J. in The People (A.G.) v. O’Callaghan (supra). 
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determine the likely sentence on conviction) care should be taken that this is not 
referred to in a way which may prejudice the pending trial.'? 

Objections to the grant of bail on the grounds that the person bailed was likely to 
commit further offences, or that his personal safety might be at risk, would not be 
sustainable." 


The arrest of an accused person on bail who is about to abscond is 
provided for by the Criminal Procedure Act, 1967, s. 33, which reads as 
follows: 


(1) Where a person charged with an offence has been admitted to bail, a 
justice of the District Court or a peace commissioner may, if he thinks fit, on 
the application of the surety or any of the sureties of the accused or of a 
member of the Garda Siochana and upon information being made in writing 
and on oath by or on behalf of such surety or member that the accused is 
about to abscond for the purpose of evading justice, issue a warrant for the 
arrest of the accused. 

(2) When arrested he shall be brought before a justice of the District Court. 

(3) If the accused is brought before a justice otherwise than at a sitting of 
the Court for the district in which the order sending him forward for trial was 
made or, if he is on remand, of the Court before which he was bound by his 
recognisances to appear, the justice shall remand him to appear before such a 
sitting as aforesaid, and for this purpose the justice shall have the powers of 
remand conferred on the Court by this Part. 

(4) The Court sitting as aforesaid may commit the accused to prison to 
await his trial or until he enters into a fresh recognisance or, if he is on 
remand, further remand him. 


When a person has failed to appear before a court in accordance with his 
recognisance, any proceedings to estreat the recognisance shall be taken in 
that court (s. 3 ibid). 


Release on bail by members of the Garda Siochana 


S. 31'4—(ibid) 

(1) Whenever a person is brought in custody to a Garda Siochana station 
by a member of the Garda Siochana, the sergeant or other member in charge 
of the station may, if he considers it prudent to do so and no warrant directing 
the detention of that person is in force, release him on bail and for that 
purpose take from him a recognisance, with or without sureties, for his due 
appearance before the District Court at the appropriate time and place. 


12. Ibid. 
13. Ibid. ‘.. , 
14. This section substantially re-enacts the repealed s. 14 of the Criminal Justice Act, 1951. 
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(2) The recognisance may be estreated in the like manner as a recognisance 
entered into before a justice is estreated. 

(3) A sum of money equivalent to the amount of bail may be accepted in 
lieu of a surety of sureties. The money shall be deposited by the member of the 
Garda Siochana receiving it with the district court clerk for the district court 
area in which the Garda Siochana station is situate. 

(4) This section does not apply to a person arrested under s. 251 of the 
Defence Act, 1954, on suspicion of being a deserter or an absentee without 
leave from the Defence Forces. 


See also s. 15 of the Criminal Justice Act, 1951. 


As a result of a case stated!‘ in the High Court it is now settled that s. 31 of the 
Criminal Procedure Act, 1967 applies to cases where the person has been arrested 
without a warrant and s. 15 of the Criminal Justice Act, 1951 to cases where he has 
been arrested on a warrant; also where a person is arrested without warrant, brought 
to a Garda Station and charged with an offence, and the officer in charge of the 
Station is not prepared to release him on bail, he must remain in custody as he does 
not thereupon come within the ambit of the said s. 15. 


Bail is based on the principle that a person is presumed innocent until proved 
guilty. Refusal or delay to bail any person bailable is, at common law, an offence 
against the liberty of the subject.!® Bail should not be withheld merely as a 
punishment. The amount of bail is discretionary but the guiding factors should be the 
ability to give bail, the quality of the prisoner and the nature of the offence. Bail must 
not be fixed at a figure so large as to be tantamount to a denial of bail. 


BETTING ACTS 


Betting Act, 1853 (16 & 17 Vic., c. 119) 


Note: By s. 19 of the Betting Act, 1931, the Act of 1853 does not apply to registered 
premises. 


S. I—No house, office, room, or other place shall be opened, kept, or used 
for the purpose of betting with persons resorting thereto; or for the purpose of 
any bet being received on any horse race, or other race, fight, game, sport, or 
exercise, or for securing the paying or giving by some other person of any 
money or valuable thing on any such event. 


S. 2—Every house or place so used shall be deemed a common gamine 
house within 8 & 9 Vic., c. 109, ““Gaming Houses Act”’. 


S. 3—Any person committing an offence under s. 1, or the 
occupier of the house, room, or place, who shall knowinglv 


15. Per Davitt J. in A.G. v. Burke [1955] LR. 30. 
16. 4 BL. Comm. 297. 


44 The Garda Stochana Guide 


permit the same to be opened, &c., or any person assisting contrary to s. 1— 
0. Pen, £100. 


S. 4—Owner or occupier of such house or place, or any person acting for 
them, receiving any such bet; and any person giving any acknowledgment on 
the receipt of same — 0. Pen. £50. 


S. 7—Advertising any house, etc., for betting as in s. 1, or inviting persons 
to resort thereto for betting. — Pen. £30. 


S. 11—Any D.J. of P.C. on complaint on oath that there is reason to 
suspect any such place to be used as a betting house contrary to this Act, may 
issue a warrant to any Garda to enter with assistance, and, if necessary, by 
force, and arrest and search any persons found therein, and to seize all lists or 
other documents relating to racing or betting found therein. 


Betting Act, 1874 (37 & 38 Vic. c. 15) 


S. 3—To send, exhibit, or publish any advertisement, letter, circular, etc., 
offering information regarding betting which is illegal under the Act of 1853 
— 0. Pen. £30. 


This section does not apply to advertisements offering information for the purpose 
of bets not to be made in any house, etc., contrary to 1853 Act.!’ 


Street Betting Act, 1906 (6 Edw., 7, Ch. 43) 


S. 1—(1) Any person frequenting or loitering in streets or public places, on 
behalf either of himself or any other person, for the purpose of bookmaking, 
or betting, or wagering, or agreeing to bet or wager, or paying or receiving or 
settling bets. — O. Pen £10 (increased for subsequent O.). 

All books, cards, papers, and other articles relating to betting which may be 
found in his possession may be forfeited. 

(2) A Garda may take into custody without warrant any person found 
committing an offence under this Act, and may seize and detain any article 
liable to be forfeited under this Act. 

(4) For the purpose of this section the word “‘street’”’ shail include any 
highway and any public bridge, road, lane, footway, square, court, alley, or 
passage, whether a thoroughfare or not; and the words “public place” shall 
include any public park, garden, or sea-beach, and any unenclosed ground to 
which the public for the time being have unrestricted access, and shall also 
include every enclosed place (not being a public park or garden) to which the 
public have a restricted right of access, whether on payment or otherwise, if at 


17. Andrews v. Cox (1884) 12 Q.B.D. 126. 
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or near every public entrance there is conspicuously exhibited by the owners 
or persons having the control of the place a notice prohibiting betting therein. 


A conviction that a defendant loitered in a certain street ‘“‘for the purpose of 
bookmaking or betting or wagering or agreeing to bet or wager or paying or receiving 
or settling bets”, is not alternative and is therefore good.'® 


What amounts to “frequenting” will depend upon the circumstances of each 
particular case; being in a place sufficiently long to effect the object aimed at was held 
to be “frequenting”. 

A passage within a building which formed the entry to two dwellinghouses was 
held to be a “‘street” within the section though the passage was completely closed at 
the back and, at the entrance from the street, had a door open during the day but 
generally closed at night.?° 

A bookmaker standing on private ground, separated by a fence from the street, 
who engaged in betting with a person in the street by extending his arm over the fence 
and receiving a betting slip and money was held to have been rightly convicted of 
betting in the street.? 


S. 2—Nothing contained in this Act shall apply to any ground used for the 
purposes of a racecourse for racing with horses or adjacent thereto on the 
days on which races take place. 


This exemption is limited to the days on which racing actually takes place. A field 
not permanently laid out and used as a racecourse for racing with horses but used on 
occasions for athletic sports and horse races combined is not within the exemption.” 


Betting Act, 1931 

S. 1—In this Act, the expression “the Minister” means the Minister for 
Finance; the expression “licensed bookmaker” means a person (not being a 
body corporate, or an unincorporated body of persons) who is the holder of a 
bookmaker’s licence issued or allowed to have been issued to him under this 
Act for the time being in force; the word “‘premises” means any house or 
other building and includes a defined part of a house or other building; the 
expression “‘registered premises” means premises for the time being registered 
in the register of book-making offices kept by the Revenue Commissioners 
under this Act; the word “proprietor” means the person entitled to the 
exclusive occupation of the premises in relation to which the word is used, and 
where the context so admits, includes a number of persons jointly so entitled; 
the expression “registered proprietor” means a person who is for the time 
being entered in the said register of bookmaking offices as the proprietor of 


18. Stenhouse v. Dykes (1908) S.C. (J) 61. 
19. Airton v. Scott, 73 J.P. 148. 
20. Vallance v. Campbell (1909) S.C. (J.) 9. 
1. Queen v. Wilson (1910) S.C. (J) 62. 
2. Stead v. Ackroyd [1911] 1 K.B. 57. 
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premises registered in that register, and, where the vontext so admits, the said 
expression includes a number of persons entered in the said register as joint 
proprietors of premises so registered; the word “bet” includes wager, and 
cognate words shall be construed accordingly; the word “prescribed”? when 
used in relation to the District Court a member of the Garda Siocha na, or the 
Minister for Justice means prescribed by regulations made under this Act by 
the Minister for Justice and in every other case means prescribed by 
regulations made under this Act by the Minister for Finance. 


S. 2—(1) No person shall carry on business or act as a bookmaker or hold 
himself out or represent himself to be a bookmaker or a licensed bookmaker 
unless he holds a bookmaker’s licence issued or deemed to have been issued to 
him under this Act and for the time being in force, — O. Excise P. £100? 


Defendant (not a licensed bookmaker) accepted bets for transmission to a licensed 
bookmaker, who paid the duty, and was paid a commission of one shilling in the 
pound, but had no interest in the results and no obligation for the bets. It was held 
that, having regard to the provisions of s. 27 (2) of the Act, the defendant must be 
deemed to have acted as a bookmaker and, accordingly, was liable under s. 2 of the 
Act.4 


S. 4—(1) Any person (other than a body corporate or an unincorporated 
body of persons) who is ordinarily resident in the State and desired to obtain a 
bookmaker’s licence may, after publishing the notice hereinafter mentioned, 
apply to the superintendent of the Garda Siochana for the district in which he 
has or proposes to have an office registered under this Act or, if he has not and 
does not propose to have any such office, to the Superintendent of the Garda 
Siochana for the district in which he ordinarily resides for a certificate of 
personal fitness that he is a fit and proper person to hold a bookmaker’s licence. 

(2) Applicant for a certificate of personal fitness shall, not less than one fort- 
night nor more than one month, before making such application, publish notice 
of his intention to make it at least once in each of two newspapers circulating in 
the district of the Superintendent concerned. 

(3) Application for a certificate of personal fitness to be in the prescribed 
manner and on the prescribed form and shall be approved of an signed by two 
Peace Commissioners in the district of the superintendent to whom the applica- 
tion is made. 

(4) A superintendent of the Garda Siochana to whom an application for a 
certificate of personal fitness is duly made under this section shall, within 
fourteen days after the receipt of such application, do one or other as he in his 
discretion shall think proper of the following things, that is to say, either to give 
to the applicant a certificate in the prescribed form that he is a fit and proper per- 


3. Per Finance Act, 1963, s. 32. 
4. AG. v. Ring [1949] IR. 167. 
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son to hold a bookmaker’s licence or on any one or more of the grounds herein- 
after refuse to give such certificate. 


In the State (Bambury) v. Walsh,* where an application was refused under s. 6 
below, the High Court held that the party affected must be given an opportunity to be 
heard and to know what complaints or evidence there is against him; the Court also 
expressed -the view that, in the event of a refusal, the 14 days specified in sub-s. (4) 
above may not be sufficient to allow a proper hearing, in which case, the 
Superintendent shall make his decision within a reasonable time after the hearing of 
submissions by the applicant. 


S. 5—Person resident outside the State who desires a certificate of personal 
fitness must apply to Minister for Justice. 

S. 6—A superintendent of the Garda Siochana may refuse an application 
for a certificate of personal fitness on any one or more of the following 
grounds, that is to say— 


(a) that at the time of the application arrears of any duty for bets are 
owing by the applicant; 

(b) that the applicant had been previously convicted of a crime or of an 
offence under this Act, or under the Betting Act, 1926, or of any 
offence in relation to the duty on bets or of an offence under any 
Act relating to gaming or gaming houses or to betting (other than 
the Ready Money Football Betting Act, 1920) or has since the 
commencement of the Betting Act, 1926, been twice or oftener 
convicted of an offence under the said Act of 1920; 

(c) that a bookmaker’s licence held by the applicant under this Act or 
the Betting Act, 1926, was revoked; 

(d) that a previous refusal by a superintendent of the Garda Siochana 
to give a certificate of personal fitness has been confirmed on appeal 
to the District Court; 

(e) that the applicant is by reason of his general character or his known 
habits not a fit person to hold a bookmaker’s licence; 

(f) that the financial circumstances of the applicant are not such as to 
render him a fit person to hold a bookmaker’s licence; 

(g) in the case of an applicant who had previously held a bookmaker’s 
licence, that he had without reasonable cause failed or refused to 
pay sums payable to persons who had won bets made with him; 

(h) that the applicant had ordinarily resided in the State for less than 
twelve months before making the application; 

(i) that, in the case of an applicant who previously held a bookmaker’s 
licence, the business of bookmaking had been conducted by him in a 
disorderly manner or in such a manner as to cause or encourage 
persons to congregate and loiter in or outside the registered 


5. (May, 1977), unreported. 
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premises or he had permitted persons to loiter in such premises; 
Gj) that the applicant is acting as agent for a person whose application 
would be refused on one or other of the grounds set out in the 
foregoing paragraphs; 
(k) except in the case of existing licensed bookmakers, that such 
applicant is the holder of a pawnbroker’s licence or is a registered 
moneylender. 


Note: The Betting Act, 1926 and the Ready Money Football Betting Act, 1920 were both 
repealed by this Act (s. 37 and schedule). 


S. 7—Bookmakers’ licence—to be issued by the Revenue Com- 
missioners—shall have name and address, and a photograph of the 
holder and shall authorise him to act as bookmaker from the date specified in 
the licence until the 30th day November next following its issue but subject 
and without prejudice to all restrictions and prohibitions for the time being 
imposed by law in respect of the places in which the business of bookmaking 
may be carried on. 


S. 8—(1) The Revenue Commissioners shall keep in the prescribed form 
the register of bookmaking offices. 


S. 10—(1) Any person desiring to register or renew the registration of any 
premises of which he is the proprietor in the register of bookmaking offices 
may, after publishing the notice hereinafter mentioned, apply to the 
superintendent of the Garda Siochana for the district in which such premises 
are situate for a certificate of suitability of premises that such premises are 
suitable for registration in such register. 

(2) Every applicant shall, not less than one fortnight nor more than one 
month before making such application, publish notice of his intention at least 
once in each of two newspapers circulating in the district in which the 
premises are situate. 

(3) Every application for a certificate of suitability of premises shall be 
made on the prescribed form and shall be approved of and signed by two 
Peace Commissioners for the district in which the premises are situate. 

(4) A superintendent of the Garda Siochana to whom an application for a 
certificate of suitability of premises is made shall, if he is satisfied that the 
applicant is either a licensed bookmaker or the holder of a certificate of 
personal fitness issued after or not more than seven days before the date of the 
application, do one or other as he in his discretion shall think proper of the 
following things within fourteen days after the receipt by him of such 
application, that is to say, either give to the applicant a certificate that the 
premises are suitable for registration in the register of bookmaking offices or 
on any one or more of the grounds hereinafter authorised refuse to give such 
certificate. 
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S. 11—(1) Certificate of suitability of premises may be refused on any one 
or more of following grounds: 


(a) 


(b) 
(c) 


(d) 
(e) 


(f) 


(g) 


(h) 


(i) 


0) 


(k) 


() 


that the applicant is neither a licensed bookmaker nor the holder of 
a certificate of personal fitness; 

that applicant is not proprietor of the premises; 

that the premises are in close proximity to a place of worship, a 
religious institution, a school, an employment exchange, a factory 
or works, or other similar place in or near which large numbers of 
persons congregate, or are situate in a residential area; 

that the premises are close to premises known to be resorted to 
habitually by evilly-disposed persons; 

that the premises communicate internally with other premises; 
that the premises had previously been registered in the register of 
bookmaking offices, and had been removed from that register 
pursuant to an order of the court; 

that the premises are registered in the register of bookmaking offices 
and during same irregularities had occurred owing to the close 
proximity of the premises to premises licensed for the sale of 
intoxicating liquor; 

that the applicant had previously been convicted of an offence in 
relation to the premises or in relation to any other registered 
premises of which he was the registered proprietor at the time the 
offence was committed; 

if the premises are or had been previously registered in the register 
of bookmaking offices, that at some time while the applicant was the 
registered proprietor thereof the business of bookmaking had been 
conducted therein in a disorderly manner or in such manner as to 
cause or encourage persons to congregate and loiter in or outside 
the premises or that while the applicant was such registered 
proprietor he had permitted persons to loiter in such premises; 
that the applicant is or had previously been the registered proprietor 
of other registered premises and that the business of bookmaking is 
being or had while the applicant was such registered proprietor been 
conducted in such premises in a disorderly manner or in such 
manner as to cause or encourage persons to congregate and loiter in 
or outside the premises; 

if the application is in respect of premises which are not registered 
premises at the time the application is made, that there are already 
an excessive number of registered premises in the district in which 
the premises to which the application relates are situate; 

when the application is in respect of premises which did not before 
the 28th day of July, 1926, form part of premises licensed for the 
sale of intoxicating liquor, that the applicant is the holder of a 
licence for the sale of intoxicating liquor; 
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(m) if the application is in respect of premises which are not registered 
premises at the time the application is made, that the annual value 
under the Valuation Acts of such premises is in the case of premises 
situate in the County borough of Dublin, less than fifteen pounds, in 
the case of premises situate in any other county borough, or in the 
borough of Dun Laoghaire, less than ten pounds, or in the case of 
premises situate elsewhere, less than five pounds; 

(n) except in the case of an applicant continuously registered for such 
premises since 1931 Act was passed, that such applicant is the 
holder of a pawnbroker’s licence or is a registered moneylender. 


(2) Where an application for a certificate of suitability of premises is made 
in respect of premises which are not separately valued under the Valuation 
Acts, the Commissioner of Valuation and Boundary Surveyor may, on the 
request of applicant make a valuation. 


S. 12—(1) Certificate of registration may be issued to applicant by 
Revenue Commissioners. 

(2) Unless previously removed from register premises remain registered 
until 30th November next after registration. 

(4) An application for the renewal of the registration shall be made before 
but not more than fourteen days before the expiration of the existing 
registration. 


S. 13—(1) Whenever a superintendent of the Garda Siochana refuses to 
give a certificate of personal fitness or a certificate of suitability of premises, he 
shall, on demand made by the applicant for the certificate within six days after 
the refusal, give to such applicant a statement in writing in the prescribed form 
of the grounds on which he refused to give the certificate. 

(2) Any person to whom a certificate of personal fitness or a certificate of 
suitability of premises has been refused may, within fourteen days after 
receiving from the superintendent a statement in writing of the grounds of 
such refusal, appeal from such refusal to the District Court. 

(3) Every person who so appeals shall in the prescribed manner and within 
the prescribed time give notice of such appeal to the said superintendent and 
also to the Revenue Commissioners. 

(4) On the hearing of any such appeal the District Court may either confirm 
or disallow the refusal of the certificate, and, whenever the District Court so 
disallows a refusal, the said superintendent shall within three days after such 
disallowance give to the appellant a certificate of personal fitness or a 
certificate of suitability of premises, as the case may require. 

(5) The following provisions shall apply to every such appeal: 

(a) the superintendent of the Garda Siochana and the Revenue 
Commissioners and no other person shall be entitled to be heard 
and to adduce evidence in opposition; 


Betting Acts 51 


(b) Section 27 of the Inland Revenue Regulation Act, 1890, shall apply 
to the appeal; 

(c) any ground of refusal mentioned in the written statement of grounds 
of refusal and no other ground may be advanced in opposition to 
the appeal; 

(d) whenever the refusal is confirmed the court may order the appellant 
to pay the costs of the superintendent; 

(e) no appeal shall lie to the Circuit Court. 


Section 27 of the Inland Revenue Act, 1890, above-mentioned, provides that any 
officer or person employed or authorized by the Commissioners or Solicitor of Inland 
Revenue in that behalf, may, although not a solicitor or advocate, prosecute, conduct 
or defend any proceedings to be determined by a District Court. 


S. 14—When an appeal is lodged against a superintendent’s refusal 
grant a certificate of personal fitness to a licensed bookmaker, the Revenue 
Commissioners may issue a temporary licence pending such appeal but not to 
last longer than seven days after the decision of the appeal. Similarly in the 
case of an appeal concerning the renewal of registration of premises the 
Revenue Commissioners may continue the registration till the appeal is 
decided. 


S. 15—{1) Whenever a licensed bookmaker is convicted of any crime or of 
any offence under this or any other Act and the court by or before whom 
such bookmaker is so convicted is of opinion that such crime or offence was 
of such nature or character or was committed in such circumstances that the 
commission thereof rendered such bookmaker unfit to continue to hold a 
bookmaker’s licence, such court may when imposing sentence revoke the 
bookmaker’s licence held by such bookmaker. 

(2) Whenever the registered proprietor of any registered premises is 
convicted of an offence under any section of this Act in relation to such or any 
other premises and the court by or before whom such proprietor is so 
convicted is of opinion that, having regard to the nature and character of the 
offence and the circumstances in which it was committed, it is not expedient 
that such premises should continue to be registered in the register of 
bookmaking offices, such court may, when imposing sentence and with or 
without revoking the bookmaker’s licence held by such proprietor, direct that 
such premises be removed from the register of bookmaking offices. 

(3) Revocation of a bookmaker’s licence or direction to remove registered 
premises from register to be notified to Revenue Commissioners by Court. 

(4) A revoked bookmaker’s licence must be handed up to an officer of 
customs and excise within seven days after revocation — Failure to do so — 
O. Excise. Pen. £10. 


S. 16—Minister for Justice may revoke any bookmaker’s licence issued on 
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a certificate of personal fitness given by himself. 


S. 17—When the registered proprietor or proprietors of any registered 
premises cease to be licensed bookmakers or cease to be the proprietor or 
proprietors of such premises the Revenue Commissioners shall at once 
remove such premises from the register, and will give seven days’ notice in 
writing, by post, to have the latest certificate of registration returned to them 
— failure to return it. — O. Excise. Pen. £20. 


S. 18—(1) Two or more licensed bookmakers may be registered in the 
register of bookmaking offices as joint proprietors of any premises registered 
in that register. 


S. 19—(1) The registered proprietor of registered premises, so long as he 
continues to be a licensed bookmaker, may carry on in such premises the 
business of bookmaking subject to this Act. 

(2) No person except registered proprietor of premises shall carry on any 
trade, profession, or business whatsoever in registered premises. Non 
compliance, — O. Pen. £100 or 3 mos. imp. 

(3) The registered proprietor of registered premises shall not carry on nor 
permit to be carried on in such premises nor permit such premises to be used 
for the purpose of carrying on any trade, profession or business whatsoever 
save and except only the business of bookmaking carried on by the registered 
proprietor. Non compliance.—O. Pen. £100 or 3 mths. imp. 

(4) The Betting Houses Act, 1853, shall not apply to registered premises. 


S. 20—(1) The registered proprietor of registered premises shall not set up 
or maintain in or outside such premises any attraction (other than the mere 
carrying on of his business of bookmaking) which causes or encourages or is 
likely to cause or encourage persons to congregate in or outside such 
premises. 

(2) The registered proprietor of registered premises shall not permit 
overcrowding or loitering in such premises. 

(3) The registered proprietor of registered premises shall not proclaim or 
announce or permit any other person to proclaim or announce in such 
premises to the persons there present the terms or odds on or at which he is 
willing to take bets in relation to any particular race, match, or other contest, 
or in respect of any competitor in any such contest. 

(4) The registered proprietor of registered premises shall not exhibit or 
permit to be exhibited in or outside such premises so as to be seen from the 
street any lists or statements of the terms or odds on or at which he is willing 
to take bets in relation to any particular race, match, or other contest, or in 
respect of any competitor in any such contest, or lists or statements of the 
competitors entered for or withdrawn from or taking or likely to take part in 
such contest, or statements of facts, news, or forecasts in respect of any such 
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contest, or any other incitement or inducement to bet. 

(5) On any day on which a horse race-meeting is held in the State, Northern 
Ireland, or Great Britain, the registered proprietor of registered premises shall 
not, during the period between the time fixed for the starting of the first race 
on that day at such race-meeting and the expiration of one-quarter of an hour 
after the time fixed for the starting of the last race on that day at such race- 
meeting, make or permit to be made in such premises any payment of moneys 
won on any bet made with such registered proprietor in relation to a race run 
on that day at such race meeting. Contravention of this section—O. Pen. £100. 


A television set installed on a bookmakers premises was considered not to be an 
attraction within the meaning of s. 20 (1) above. (Circuit Court, 12/2/79). 


S. 21—(1) Registered premises shall not be opened or kept open for the 
transaction of business at any time on any Sunday, Christmas Day, or Good 
Friday, nor before the hour of nine o’clock in the morning nor after the hour 
of six o’clock in the afternoon on any other day. Contravention — O. Pen. 
£50. 


S. 22—(1) It shall not be lawful for a licensed bookmaker to make, take, or 
enter into a bet of a lesser amount than one shilling. Contravention. — Pen. 
£20. 

(3) The amount of a bet shall be taken to be the sum of money which the 
licensed bookmaker will be entitled to receive, retain, or take credit for if he 
wins. 


§. 23—(1) No licensed bookmaker shall make a bet or engage in a betting 
transaction with a person under the age of eighteen years whether such person 
is acting on his own behalf or as agent for another person. Contravention — 
O. Pen. £100. : 

(2) No registered proprietor of registered premises shall permit any person 
under the age of eighteen years (other than persons ordinarily resident on such 
premises and officers of the Minister for Posts and Telegraphs entering such 
premises in the course of their duty as such officers) to enter or be on such 
premises. Contravention.—O. Pen. £100. 


(4) It shall be a good defence to such charge to prove that the person so 
charged believed and had reasonable cause for believing that the person in 
question was of or over the age of eighteen years. 


S 24—(]1) Every registered proprietor of registered premises shall cause the 
current certificate of registration of those premises to be displayed 
prominently in the said premises at all times during which such premises are 
open for the transaction of business. Failure to do so — O. Pen. £10. (Similar 
penalty for each day offence continues). 
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S. 25—(1) Any officer of customs and excise or any member of the Garda 
Siochana may demand of any person whom he observes to be engaged in or 
carrying on the business of bookmaking the production of his bookmaker’s 
licence, and if such person refuses or fails to produce such licence or produces 
such licence but refuses or fails to permit such officer or member to read and 
examine such licence he shall be guilty of — O. 

(2) Whenever any person of whom the production of his bookmaker’s 
licence is lawfully demanded under this section refuses or fails to produce such 
licence or produces such licence but fails or refuses to permit the officer of 
customs and excise or the member of the Garda Siochana making the demand 
to read and examine such licence, such officer or member may demand of 
such person his name and address and if such person refuses or fails to give 
his name or fails or refuses to give his address or gives a name or an address 
which is false or misleading he shall be guilty of — O. 

(3) Any member of the Garda Siochana may arrest without warrant: 


(a) any person who, when the production of his bookmaker’s licence is 
lawfully demanded of him under this section, refuses or fails to 
produce such licence or produces such licence but refuses or fails to 
permit the officer of customs and excise or the member of the Garda 
Siochana making the demand to read and examine such licence, or 

(b) any person who, when his name and address is |awfully demanded 
of him under this section, refuses or fails to give his name or refuses 
or fails to give his address or gives a name or an address which is 
known to the officer of customs and excise or the member of the 
Garda Siochana making the demand to be false or misleading. 


(4) Any person guilty of an offence under this section shall be liable on 
summary conviction to an excise penalty of £20. 

(5) A person who, when the production of his bookmaker’s licence is 
lawfully demanded under this section, does not produce same because he is 
not a licensed bookmaker shall be deemed to fail to produce his bookmaker’s 
licence. 


S. 26—(1) Any officer of customs and excise or any member of the Garda 
Siochana may enter any registered premises at any time during which such 
premises are or are suspected by such officer or member of being open for the 
transaction of any business, and may there make such searches and 
investigations as such officer or member shall think proper and may ask of 
any person found in such premises such questions in relation to the said 
premises and the business carried on therein as such officer or member shall 
think proper. 

(3) Every person who shall do any of the following things, that is to say: 


(a) obstruct or impede any officer of customs and excise or any member 
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of the Garda Siochana in the exercise of any of the powers 
conferred by this section; or 

(b) fail or refuse to answer to the best of his knowledge and ability any 
question asked of him by any such officer or member under this 
section; or 

(c) give an answer to any such question which is to his knowledge false 
or misleading; or 

(d) when his name or his address is demanded of him by any such 
officer or member under this section fail or refuse to give his name, 
or fail or refuse to give his address, or give a name or an address 
which is false or misleading shall be guilty of. — O. Excise Pen. 
£20. 


(4) Any member of the Garda Siochana may arrest without warrant any 
person who does in his presence any act (whether of commission or omission) 
the doing of which is declared by this section to be an offence under this 
section. 


S. 27—(1) Bookmakers may employ assistants who are 18 years or over to 
act only in registered premises or in bookmakers personal presence, and 
whose wages are not fixed in relation to bets received. 

(3) A person who is employed by a licensed bookmaker as his assistant and 
whose employment is lawful by virtue of this section shall not be deemed to 
act or carry on business as a bookmaker within the meaning of this Act 
merely by reason of his being employed and acting as such assistant. 


S. 28—(1) Bookmaker may employ clerks and assistants (over 18 years) in 
his registered premises subject to certain conditions. 

(2) A person who is employed by the registered proprietor of registered 
premises as a clerk or assistant in those premises and whose employment as 
such clerk or assistant is lawful by virtue of this section shall not be deemed to 
act or carry on business as a bookmaker within the meaning of this Act 
merely by reason of his acting as such clerk or assistant. 


S. 29—(1) It shall not be lawful for any person to send or bring into any 
registered premises any person under the age of eighteen years other than 
persons ordinarily resident in such premises and officers of the Minister for 
Posts and Telegraphs entering such premises in the course of their duty — 
Contravention, except by the registered proprietor — O. Pen £50 or 3 months 
imp. 


S. 30—(1) Every person who stands or loiters outside or near any 
registered premises after he has been requested by a member of the Garda 
Siochana in uniform to move on shall (whether such standing or loitering is or 
is not an obstruction to traffic) be guilty of — O. Pen. £5 or 1 month imp. 
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(2) A member of the Garda Siochana in uniform may arrest without 
warrant a person who fails or refuses to move on when requested under this 
section by such member so to do. 


S. 31—(1) Every person who by falsely representing himself to be of or 
over the age of eighteen years either induces a licensed bookmaker to make a 
bet with him or induces the registered proprietor of registered premises to 
permit him to enter or remain in such premises, — O. Pen. £5. 

(2) Every person who directs, causes or induces any other person to 
commit such offence — O. Pen. £5. 


S. 32—(1) Save as is otherwise provided by this section, it shall not be 
lawful for any person to write, print, publish or knowingly circulate any 
advertisement, circular or coupon advocating or inviting or otherwise relating 
to betting on football games or knowingly to cause or procure, or attempt to 
cause or procure, any such advertisement, circular or coupon to be written, 
printed, published or circulated, O. Pen. £25 or_! month imp. 

(2) Nothing in this section shall render it unlawful for the registered 
proprietor of registered premises to have and distribute in such premises any 
advertisement, circular, or coupon relating to the business of bookmaking 
carried on in such premises (whether in respect of football games or any other 
event) or for any person to write or print any such advertisement, circular, or 
coupon for such registered proprietor. 


S. 33—(1) It shall not be lawful for any person while in the State to make 
or enter into or attempt to make or enter into a bet with a person who is then 
outside the State or to employ, commission, or instruct or attempt to employ, 
commission, or instruct any person who is for the time being outside the State 
to make or enter into a bet for him or on his behalf. Contravention — O. 
Excise Pen. £100. 

(3) Nothing in this section shall render it unlawful for a licensed bookmaker 
to make or enter into a bet with a person who does not carry on business as a 
bookmaker. 


S. 35—{1) The Minister for Justice may by order make regulations 
prescribing any matter or thing relating to the District Court, members of the 
Garda Siochana, or the Minister for Justice which is in this Act referred to as 
prescribed and the Minister for Finance may by order make regulations for 
the other matters. 


S. 38—(1) This Act may be cited as the Betting Act, 1931. 


See eh the Betting Act (District Court and Garda Siochana) Regulations, 1931. (S.R.O. 
No. 81/31). 


Bigamy oH 
BIGAMY— Offences against the Person Act, 1861 (24 & 25 Vic., c. 100) 


S. 57—Whosoever being married, shall marry any other person during the 
life of the former husband or wife, whether the second marriage shall have 
taken place in Ireland or elsewhere, shall be guilty of,—F. 7 yrs. P.S. or 2 
yrs. imp. 


Any such offence may be dealt with, inquired of, tried, determined, and 
punished in any place where the offender shall be apprehended or be in 
custody, in the same manner in all respects as if the offence had been actually 
committed in that county or place. 

Nothing in this section contained shall extend— 


(1) to any second marriage contracted elsewhere than in Ireland by any 
other than a citizen of Ireland, or 

(2) to any person marrying a second time whose husband or wife shall 
have been continually absent from such person for the space of 
seven years then last past, and shall not have been known by such 
person to be living within that time, or 

(3) shall extend to any person who at the time of such second marriage, 
shall have been divorced from the bond of the first marriage, or 

(4) to any person whose former marriage shall have been declared void 
by the sentence of any court of competent jurisdiction. 


In an indictment for bigamy, the following matters must be considered: 


1. The first marriage and its validity 

It is necessary to prove that the accused went through a valid marriage ceremony 
with the first spouse; proof of co-habitation or repute is not sufficient. Evidence must 
be given of the solemnization of the ceremony itself; such evidence may be given by 
persons present at the ceremony or by the production of a certified copy of the 
relevant entry in the marriage register. In either case the identity of the parties must be 
established. It is immaterial when or where the first marriage was celebrated.’ 
2. The subsistence of the first marriage 

The prosecution must prove that the spouse of the accused was living at the time of 
the second marriage. Evidence that the first spouse was alive some time before, but 
not too remote from, the date of the second ceremony may afford a reasonable 
inference that such spouse was still living at the time of the second ceremony as there 
is a presumption of fact — but not of law — that a healthy life continues for a 
reasonable period.® 

Where continuous absence of the first spouse for seven years is put forward as a 
defence (per. s. 57 above), the prosecution must show that the accused knew that 


6. Morris v. Miller(1767) 4 Burr, 2057; Wm. BL 632. 
7. 2 Hale 692. 
8. R. v. Lumley (1869) L.R. 1 C.C.R. 196. 
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such spouse was alive at some time during that period;’ however, a reasonable and 
honest belief that first spouse was dead at the time of the second marriage —— even 
though continuous absence for seven years is not alleged — is a defence." 


3. The second ceremony 

The celebration of the second marriage may be proved in the same manner 
as that of the first marriage. The ceremony must be in a form recognised by 
the law of the place where it is celebrated i.e. according to the lex loci 
contractus.!! The fact that the second marriage is void is no defence! as it is 
the appearing to contract such second marriage and the going through the 
ceremony which constitutes the crime of bigamy." 

Proof that the first marriage is voidable only is no defence to a charge of 
bigamy unless such marriage has been set aside by the civil courts;!4 also, the 
law may still regard as valid a marriage which is not recognised by, or which 
has been annulled by, the R.C. Church.'* 

The other party to and the person who performs the second marriage 
ceremony may be liable as aiders and abetters if the continuance of the 
bigamist’s first marriage is known to them. 

Where the subsistence of the first marriage is proved, the second “‘spouse” 
is a competent witness for then it appears that the second marriage is void. 


BRIBERY AND CORRUPTION 


The receiving or offering of any undue reward by or to any person 
whatsoever, whose ordinary profession or business’ relates to the 
administration of public justice in order to influence his behaviour in office and 
incline him to act contrary to the known rules of honesty and integrity is a 
common law M. 

Attempted Bribery, though unsuccessful, is also M. 


The Public Bodies Corrupt Practices Act, 1889. (52 & 53 Vic., c. 69) 


S. 1—Every person who shall by himself or by or in conjunction with any 
other person corruptly solicit, or receive or agree to receive for himself or any 
other person, or corruptly give, promise, or offer any gift, loan, fee, reward, or 
advantage whatsoever to any person, whether for the benefit of that person or 
another person, as an inducement to, or reward for, any officer, servant or 
member of any public body doing or forbearing to do anything in respect of 


9. R. v. Curgerwen (1865) L.R. 1 C.C.R. 1. 

10, R. v. Tolson, 23 Q.B.D. 168. 

11. R. v. Robinson [1938] 1 All E.R. 301. 

12. R. y. Allen (1872) L.R. 1 C.C.R. 367; 

13. R. v. Brawn (1843) 1C. & K. 144. 

14. R. v. Algar [1954] 1 Q.B. 279; 3 Co. Inst. 88. 

15. See The People (A.G.) v. Ballins [1964] Ir. Jur. Rep. 14. 
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any matter or transaction whether actual or proposed in which such public 
body is concerned. — M. 


S. 7—In this Act the expression “public body”!® means any council of a 
county, or council of a city or town, also any board of Commissioners which 
has power to act under any Act relating to Local Government or the public 
health or to poor law, or otherwise to administer money raised by rates in 
pursuance of any public general Act but does not include any public body 
existing outside the State and includes local and public authorities of all 
descriptions. 

The expression ‘‘advantage” includes any office or dignity and any 
forbearance to demand any money or money’s worth or valuable thing, and 
includes any aid, consent, vote or influence or pretended aid, vote, consent or 
influence and also includes any promise or procurement of or agreement or 
endeavour to procure, or the holding out of any expectation of any gift, loan 
fee, reward or advantage as defined. 


Prevention of Corruption Act, 1906. (6 Ed. 7 ¢. 34) 


S. 1—Agent corruptly accepting or obtaining or agreeing to accept or 
attempting to obtain, or any person corruptly giving or agreeing to give or 
corruptly offering any gift or consideration to any agent as a bribe in 
connection with his principal’s business — M.?” 


The expression “agent” in this Act — and in the Act of 1916 below — includes 
any person employed by or acting for another. 


§. 2—Every information under this Act shall be on oath. 


A prosecution shall not be instituted under either of the above Acts without the 
consent of the D.P.P.'* 


Prevention of Corruption Act, 1916. (6 & 7 Geo. 5 c. 64) 


S. 1—A person convicted on indictment of a misdemeanour under the Act 
of 1889 or the Act of 1906 may be liable to a greater penalty in certain cases 
where State contracts are involved. 


S. 2—In any prosecution under above two Acts, if it is proved that any 
money gift or other consideration has been paid or given to or received by any 


16, As amended by the Prevention of Corruption Act, 1916 where the expression may be 
similarly defined. 

17. Conviction on indictment — Pen. 2 yrs. imp. and/or £500. Summary conviction — Pen. 
4 mths. imp. and/or £50. 

18. Public Bodies Corrupt Practices Act, 1889, s. 4 and Prevention of Corruption Act, 1906, 
Siz: 
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person in the employment of any Government department or public body, by 
or from a person, or his agent holding or seeking to obtain a contract from 
any Government department or public body, the money gift or other 
consideration shall be deemed to have been paid or given and received 
corruptly as such inducement or reward as is mentioned in the Acts, unless the 
contrary is proved. 


S. 3—Summary proceedings may be commenced any time within six 
months after first discovery of offence by prosecutor. 


BURGLARY AND AGGRAVATED BURGLARY 
The Larceny Act, 1916, s. 23A (as inserted by the Criminal Law (Jurisdic- 
tion) Act, 1976, s. 6) provides: 
(1) A person is guilty of burglary if 
(a) he enters any building or part of a building as a trespasser and with 
intent to commit any such offence as is mentioned in sub-s. (2); or 
(b) having entered any building or part of a building as a trespasser, he 
steals or attempts to steal anything in the building or that part of it, 
or inflicts or attempts to inflict on any person therein any grievous 
bodily harm. 


(2) The offences referred to in sub-s. (1) (a) are offences of stealing anything 
in the building or part of a building in question, of inflicting on any person 
therein any grievous bodily harm or raping any woman therein and of doing 
unlawful damage to the building or anything therein. 

(3) References is sub-s. (1) and (2) to a building shall apply also to an 
inhabited vehicle or vessel, and shall apply to any such vehicle or vessel at 
times when the person having a habitation in it is not there as well as at times 
when he is there. 

(4) A person guilty of burglary shall be liable on conviction on indictment 
to imprisonment for a term not exceeding fourteen years. 


In an intended indictment for burglary the following ingredients must be considered: 
(1) entry; (2) trespass; (3) building or part of a building; (4) intent. 


(1) Entry—The least degree of entry with any part of the body, even a hand or 
finger, is sufficient.'? It would also amount to an entry if an instrument is inserted into 
the building for the purpose of committing the ulterior offence.?° However, the 
insertion of an instrument merely for the purpose of gaining entry (e.g. to open a 
shutter or catch) would not constitute an entry unless some part of the offenders body 
was within the building.’ 


19. R. v. Davis (1823) R. and R. 499. 
20. R. v. Hughes (1785) 1 Leach 406. 
1. Ibid. 
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(2) Trespass*—An intentional, reckless, or negligent entry into a building 
constitutes a trespass if the building is in the possession of another? who does not 
consent to the entry.4 There cannot be a conviction for burglary unless the person 
entering the building does so knowing that he is a trespasser and nevertheless 
deliberately enters or, at the very least, is reckless whether or not he is entering the 
premises of another without the other party’s consent.° Where consent to enter is 
obtained by fraud there is, in reality, no consent and such entry would amount to 
trespass,° but an involuntary entry as where a person is dragged into the building, 
would not be regarded as trespassory. 

The common law doctrine of trespass ab initio’ is not applicable to burglary; a 
person who enters premises lawfully and thereafter commits a specified offence will 
not retrospectively become a trespasser at the time of entry. 

A tacit or implied invitation to the public generally to enter premises to discuss or 
transact business could not logically be taken to extend to persons entering for the 
purpose of committing a criminal offence; where it can be proved that a person 
entered premises, to which he would normally have access, with intent to commit a 
criminal offence, he would be regarded as a trespasser. 

The status of a person who enters a premises may depend on the terms of a 
previous contract e.g. a tenant may have exclusive possession of a room whereby an 
entry by the landlord or his agent, without the permission of such tenant, would be a 
trespass.® 


(3) (i) Building or (ii) Part of a building. 


(i) The word building should be given its natural and ordinary meaning and it 
would seem that the structure must have some degree of permanence. In 
Stevens v. Gourley,’ Byles J. gave the view that a building in its ordinary 
sense is ‘‘a structure of considerable size and intended to be permanent or 


2. Since trespass is a civil law concept, resort must be made to the law of Tort to ascertain its 
meaning (see e.g. Winfield on Tort (8th Ed.) p. 323 et seq.). It may be here remarked that, 
apart from s. 8 of the Summary Jurisdiction (Ir) Act, 1851, trespass per se does not 
amount to a criminal offence. 

3. e.g. owner, landlord, caretaker, tenant, occupier, lodger, employee or other person 
normally entitled to refuse or allow entry. Trespass is a wrong to possession, not to 
ownership; it is submitted that in an indictment for burglary it is not necessary to allege 
that the building where the trespass occurred was the property of anyone provided 
evidence is given that someone other than the accused was in possession (See J. C. Smith, 
The Law of Theft (2nd Ed.) 1968, p. 140). 


4. Salmond on Torts (15th Ed.) p. 48 et. seq. 

5. R. v. Collins [1972] 2 All E.R. 1105. 

6. R. v. Boyle [1954] 2 Q.B. 292. 

7, If one who is entitled by law to do an act abuses his authority to do it, he is said to be a 
trespasser ab initio (i.e. from the beginning) however innocent his conduct may have been 
up to the moment of the abuse (Winfield on Tort (8th Ed.) p. 345), 

8. Where such technical cases arise, the precise terms of the contract should be ascertained. 

9. (1859) 7 C.B.N.S. 99. 
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at least to endure for a considerable time’’.!° 


By virtue of sec. 23A (3) (supra) reference to a building also applies to an inhabited 
vehicle or vessel, whether or not the inhabitants are there at the time of the offence; this 
would cover caravans and houseboats which are regularly inhabited. Where the vehicle 
or vessel is inhabited only for a limited duration (e.g. during holiday periods) it is doubt- 
ful if such vehicle or vessel would be deemed a building during the period when it is un- 
occupied; on the other hand, where the vehicle or vessel is inhabited for a continuous or 
prolonged period, it would not cease to be regarded as a building because of the 
temporary absence of its occupants. 

A tent or booth, even though someone’s home, would not be classed as a building for 
the purposes of burglary.'! 


(ii) A person entitled to be in one part of a building can nevertheless trespass 
on another part of the same building. For practical purposes a building 
may be divided into two separate parts, viz, (a) that part to which a person 
may lawfully go and (b) that part from which he would normally be 
excluded.!2 Thus the activities of the following would be regarded as 
trespassory if done without right or authority: a customer in a shop who 
goes behind the counter; a lodger in a room who enters the room of 
another lodger in the same house; a guest in a hotel who enters the room of 
another guest; or the occupant of a flat who enters another flat in the same 
building. 


(4) Intent—Paragraphs (a) and (b) of s. 23A (1) (supra) create two distinct offences 
of burglary;!> these must be examined separately with reference to intent. 

To constitute burglary under s. 23A (1) (a) it is necessary that a trespasser should 
have the intent, at the time of entry, to commit one of the offences specified at s. 23A 
(2).!4 The intent alleged in the indictment must be proved.'’ The best evidence of 
intent is that the accused actually committed the offence alleged to have been intended 
by him; where the offence intended was not in fact committed, the intent must be 
proved by other means. 

To constitute burglary under s. 23A (1) (b) it is not necessary to prove that there 


10. This description was adopted in a recent English case (B. & S. v. Leathley, Carlisle 
Crown Court, 9/2/79) in which a large freezer container, weighing about three tons, 
equipped with locked doors to keep trespassers out, and in position for over two years, was 
regarded as a building for the purposes of burglary; even though the structure was portable, 
the owner intended to leave it there for the foreseeable future (See Crim. L.R. May 1979, 
p. 314). 

11. 1 Hale 557. 

12. It is not necessary that there should be physical barriers creating these two divisions. (See 
J. C. Smith, The Law of Theft (2nd Ed.) p. 142). 

13. These two offences are not alternative; a person indicted under one paragraph may not be 
convicted of an offence under the other. (R. v. Hollis (1971) Crim. L.R. 525). 

14. If the intent is proved it is immaterial whether the offence intended was committed or not; 
but where the offence intended was committed the accused may, in addition to burglary, be 
charged with that offence. 

15. R. v. Pearson (1910) 74 J.P. 175. 
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was an intent, at the time of entry, to commit any of the relevant offences (i.e., 
stealing, inflicting grevious bodily harm or attempting to do either) although such 
intent may in fact be present. A person merely entering a building as a trespasser (e.g. 
by mistake or to stay the night) would be guilty of burglary under s. 23A (1) (b) if he 
afterwards steals or attempts to steal anything in the building or inflicts or attempts to 
inflict on any person therein any grevious bodily harm. 

In circumstances where a person has an express or implied licence to enter 
premises, his intent, at the time of entry, may be an important factor in deciding 
whether or not he is a trespasser in order to sustain a charge of burglary; see above 
under Trespass. 


Aggravated Burglary 


The Larceny Act, 1916, s. 23B (as inserted by the Criminal Law (Jurisdic- 
tion) Act, 1976, s. 7) provides: 


(1) A person is guilty of aggravated burglary if he commits any burglary 
and at the time has with him any firearm or imitation firearm, any weapon of 
offence or any explosive; and, for this purpose— 


(a) ‘firearm’ includes an airgun or air pistol, and ‘imitation firearm’ 
means anything that has the appearance of being a firearm, whether 
capable of being discharged or not; 

(b) ‘weapon of offence’ means any article made or adapted for use for 
causing injury to or incapacitating a person, or intended by the 
person having it with him for such use; and 

(c) ‘explosive’ means any article manufactured for the purpose of 
producing a practical effect by explosion, or intended by the person 
having it with him for that purpose. 


(2) A person guilty of aggravated burglary shall be liable on conviction on 
indictment to imprisonment for life. 

In an indictment for aggravated burglary it must be proved that the accused had 
the article of aggravation with him at the time the burglary is alleged to have been 
committed (i.e. at the time of entry with intent or at the time when the specified 
offence was committed, as the case may be). 


Burglary and Aggravated Burglary are both Felonies (Criminal Law 
(Jurisdiction) Act, 1976, s. 20(8)). 


Other Offences Connected with Burglary 


Larceny Act, 1916, s. 28. Every person who shall be found by 
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night!©—(1)!7 Armed with any dangerous or offensive weapon or instrument, 
with intent to commit any burglary; or 

(2) Having in his possession without lawful excuse (the proof whereof shall 
lie on such person) any key, picklock, crow, jack, bit, or other instrument of 
housebreaking; or 

(3) Having his face blackened or disguised, with intent to commit any 
felony; or 

(4) In any building, with intent to commit any felony therein; shall be guilty 
of — M. 


By virtue of s. 25 (1) of the Firearms Act, 1964 (as amended), ‘‘offensive weapon” 
in s. 28 above shall include a firearm that is not loaded and an imitation firearm. 


With reference to sub-s. (2) above, the offence of having possession of implements 
of housebreaking consists in the possession merely without lawful excuse; it is not in 
such case necessary to allege or prove at the trial an intent to commit a felony.'® 
Where several persons are acting in concert the possession of the implements by one 
is regarded as possession by all.!® Every instrument capable of being used for house- 
breaking, although ordinarily used for lawful purposes (e.g. a key, pair of pincers), is 
an implement of housebreaking within the meaning of the statute if, from the 
circumstances, the accused had it in his possession for that purpose.° If the accused 
satisfies the onus cast on him of proving that he had a lawful excuse for the possession 
of the implements (e.g. that they were tools of his trade), the onus is then cast on the 
prosecution to prove that there was no lawful excuse for possession of such 
implements at the particular time and place. 

In offences under the other sub-sections of s. 28 a particular felonious intent must 
be proved; proof of a general intent will be insufficient.” 

In an indictment under sub-s. (4) it was held that the accused must have been found 
in the building;? an arm through a window is not enough. 

Offences under ss. 23A, 23B and 28 of the Larceny Act, 1916 (as amended) are 
included in the First Schedule to the Criminal Justice Act, 19514 which lists the 
indictable offences triable summarily by the District Court in accordance with the 
provisions of that Act; a conviction by the District Court for any such offence renders 
the accused liable to £100 fine and/or 12 months imprisonment (s. 4 ibid). 


16. i.e. between 9 p.m. in the evening and 6 a.m. in the morning of the next succeeding day 
(Larceny Act, 1916, s. 46(1)). 

17. As amended by the Criminal Law (Jurisdiction) Act, 1976, s. 21(3). 

vy. Bailey (1853) Dears 224. 

. Thompson, 11 Cox 362. 

. Oldham, 5 Cox 551. 

. Ward [1915] 3 K.B. 696. 

yy . Jarrald, 9 Cox 307. 

3. R. v. Parkin [1950] K.B. 155. a, 

4. As amended by the Criminal Procedure Act, 1967, s. 19 (2) and the Criminal Law 

(Jurisdiction) Act, 1976, s. 21 (5). 
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Casual Trading Act, 1980 65 
CASUAL TRADING ACT, 1980 


S 1—In this Act 


“authorised officer” means a person appointed under s. 11 of this Act to be an 
authorised officer; 


“casual trading area” means land standing designated under s. 7 of this Act 
as an area where casual trading may be carried on; 


‘casual trading licence’’ means a licence granted under s. 4 of this Act; 
“casual trading permit” means a permit granted under s. 5 of this Act; 


“local authority” means the council of a county, the corporation of a county 
or other borough or the council of an urban district; 


“market right” means a right conferred by franchise or statute to hold a fair 
or market, that is to say, a concourse of buyers and sellers to dispose of 
commodities; 


“the Minister” means the Minister for Trade, Commerce and Tourism; 


“selling” includes agreeing or offering to sell or inviting an offer to buy. 


S. 2—(1) Subject to sub-s. (2) of this section, “‘casual trading” means 
selling goods by retail at a place (including a public road) to which the public 
have access as of right or at any other place that is a casual trading area. 


NOTE: Selling goods by retail at a premises or place which is not a public road etc. may 
come within the ambit of the Occasional Trading Act, 1979; see s. 2 of that Act. 


(2) Casual trading does not include— 


(a) selling by auction (other than by Dutch auction) by the holder of a 
licence or permit for the time being in force under the Auctioneers 
and House Agents Acts, 1947 to 1973. 

(b) selling of agricultural or horticultural produce (including livestock) 
by the producer thereof or his servants or agents acting as such, 

(c) selling to a person at, or at a place adjacent to, the place where he 
resides or carries on business. 

(d) selling of sweets, chocolate, confectionery, cooked foods (other than 
those cooked at the place of sale), fruit or non-alcoholic beverages 
or/favours from a tray, basket, barrow, trolley or other similar 
device at an event to which the public are admitted, whether subject 
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to or free of charge, or on the day on which, and at or in the 
immediate vicinity of the place at which, there takes place, such an 
event, 

(e) selling of ice-cream (with or without wafers, biscuits or cornets), 
newspapers, periodicals, magazines or other printed matter or pious 
or religious objects. 

(f) selling of fish by the person by hom, or a member of the crew of 
the boat from which, they were caught; 

(g) selling in respect of which it is shown by the seller— 

(i) that any profits therefrom are for use for charitable purposes or 
for other purposes from which no private profit is derived, and 

(ii) that no remuneration, emolument, gain or profit will accrue to 
the seller or his servants or agents therefrom. 

(h) selling at a market or-fair held in pursuance of a market right. 


(3) The Minister may, by regulations, amend sub-s. (2) of this section and 
that subsection shall have effect in accordance with any such regulations. 


Door to door salesmen still require a Hawkers licence or a Pedlar’s certificate; also, 
the Street Trading Act, 1926 still applies to some of the exemptions set out at sub-s. 
(2) above. See s. 19 of the Act re repeals. 


S. 3—{1) A person shall not engage in casual trading in a casual trading 
area unless he is, or is the servant or agent acting as such of a person who 
holds a casual trading licence and a casual trading permit that are for the time 
being in force and the casual trading is in accordance with the licence and the 
permit. 

(2) A person shall not engage in casual trading in an area other than a 
casual trading area unless he is, or is the servant or agent acting as such of, a 
person who holds a casual trading licence and the casual trading is in 
accordance with the licence. 

(3) (a) Where there is a casual trading area in the functional area of a local 
authority, a person shall not engage in casual trading— 

(i) in that functional area other than in that casual trading area, or 

(ii) in the functional area of another local authority other than at a 
place that is more than five miles from the nearest point of that 
casual trading area or is in a casual trading area in the functional 
area of that other authority. 

(b) Paragraph (a) of this sub-s. does not apply to an area that is included in 
the functional area of two or more local authorities unless there is at least one 
casual trading area in the functional area of each of those authorities 
designated by each of those authorities. 

(4) A person who contravenes this s. shall be guilty of an offence. 

(5) (a) In a prosecution for an offence under sub-sec. (1) of this section, it shall 
be presumed until the contrary is shown that, at the time of the casual trading to 
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which the offence relates, the defendant, or any person of whom he was at that 
time acting as a servant or agent in relation to such trading, was not the holder 
of a casual trading licence for the time being in force or of a casual trading 
permit for the time being in force. Mes 

(b) In a prosecution for an offence under sub-sec. (2) of this section, it shall be 
presumed until the contrary is shown that, at the time of the casual trading to 
which the offence relates, the defendant, or any person of whom he was at that 
time acting as servant or agent in relation to such trading, was not the holder of 
a casual trading licence for the time being in force. 


S. 4—(1) Subject to the subsequent provisions of this section the Minister 
shall, on the application in writing of a person therefor and on payment of a fee 
of £100, grant to the person a licence (referred to in this Act as ‘‘a casual trading 
licence”), in such form and specifying such matters as the Minister may 
determine, authorising the person to engage in casual trading. 

(2) An application for a casual trading licence shall be made to the Minister 
not less than 30 days before the first day on which it is intended to engage in 
casual trading. 

(3) (a) A casual trading licence may contain such conditions (if any) as the 
Minister determines and specifies in the licence. 

(b) A person who holds a casual trading licence shall comply with the 
conditions of the licence. ; 

(c) A person who contravenes paragraph (b) of this sub-sec. shall be guilty of 
an offence. 

(4) The Minister may revoke a casual trading licence if he is satisfied that a 
condition of the licence is being or has been contravened or if the person to 
whom it was granted is convicted of an offence in relation to the importation, 
possession or sale of goods committed while he was the holder of a casual 
trading licence or an offence under s. 3 of this Act. 

(5) The Minister may refuse to grant a casual trading licence to a person 
who has been convicted of an offence in relation to the importation, 
possession or sale of goods committed while he was the holder of a casual 
trading licence or an offence under this Act. 

(6) The Minister shall not grant a casual trading licence to a person who 
was convicted of two or more offences (each offence being either an offence in 
relation to the importation, possession or sale of goods committed while the 
person was the holder of a casual trading licence or an offence under this Act) 
if the latest conviction occurred less than five years before the first day on 
which the person proposes to engage in the casual trading to which the 
application for the licence relates and, two, at least, of the convictions 
occurred after the expiration of the last period (if any) of disqualification by 
virtue of this sub-sec. for being granted a casual trading licence. 

(7) A casual trading licence, if not previously revoked, shall continue in 
force for a period of twelve months and shall then expire. 

(8) Where a casual trading licence is for the purpose only of selling— 


68 The Garda Siochana Guide 


(a) fish, horticultural or agricultural produce (other than meat), or 
(b) articles made by the person who holds the licence or his spouse or 
children, 
the amount of the fee payable under sub-s. (1) of this section on the 
application for the licence shall be £5. 

(9) A person who applies to the Minister for a casual trading licence shall 
furnish to the Minister such information as the Minister may request for the 
purposes of the exercise of his powers and functions under this section and, if 
the person fails to comply with this sub-s., the Minister may refuse to grant 
him the licence. 

(10) The Minister may by regulations, vary either generally or in relation to 
a specified class or specified classes of applicants for casual trading licences, 
the amounts of the fees specified in sub-secs. (1) and (8) of this section and those 
sub-secs. shall have effect in accordance with any such regulations. 

(11) Fees paid to the Minister under this section shall be disposed of in 
accordance with the directions of the Minister for Finance. 

(12) The Public Offices Fees Act, 1879 shall not apply in respect of any 
fees charged or levied under this section or s. 5 of this Act. 


S. 5—{1) (a) Where there is a casual trading area in the functional area of a 
local authority, then, subject to the subsequent provisions of this section, a 
local authority shall, on the application in writing therefor of a person who is 
the holder of a casual trading licence for the time being in force and on payment 
of a fee of £20, grant to the person a permit (referred to in this Act as “a 
casual trading permit”), in such form and specifying such matters as the local 
authority may determine, authorising the person to engage in casual trading at 
one place only in one specified casual trading area in the functional area of the 
authority on specified days. 

(b) A-local authority may grant more than one casual trading permit to a 
person in respect of casual trading in different casual trading areas or at 
different specified places in a casual trading area. 

(2) An application for a casual trading permit shall be made to the local 
authority concerned not less than 30 days before the first day on which it is 
intended to engage in the casual trading to which the application relates. 

(3) (a) A casual trading permit shall contain such conditions (if any) as the 
local authority concerned determines and specifies in the permit. 

(b) A person who holds a casual trading permit shall comply with the 
conditions of the permit. 

(c) A person who contravenes paragraph (b) of this sub-s. shall be guilty of 
an offence. 

(4) A local authority may refuse to grant a casual trading permit to a 
person who has been convicted of an offence under s. 3 of this Act. 

(5) A local authority may revoke a casual trading permit if it is satisfied that 
a condition of the permit has been or is being contravened or if the persoh to 
whom it was granted is convicted of an offence under s. 3 of this Act. 
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(6) A casual trading permit, if not previously revoked, shall continue in 
force for a period of twelve months and shall then expire. 

(7) A person who applies to a local authority for the grant of a casual 
trading permit shall furnish to the authority such information as the authority 
may request for the purpose of the exercise of its powers and functions under 
this section and, if the person fails to comply with this sub-sec., the authority 
may refuse to grant the permit to him. 

(8) The Minister may by regulations, vary, either generally or in relation to 
a specified class or specified classes of applicants for casual trading permits, 
the amounts of any fees specified in sub-sec. (1) of this section or varied under 
this sub-sec. and the said sub-sec. (1) shall have effect in accordance with any 
such regulations. 


S. 6—(1) A person engaging in casual trading in a casual trading area shall 
display the casual trading permit relating to the trading in such a position at 
the place where he is carrying on the trading as to be clearly visible and easily 
legible to members of the public at the place. 

(2) A person engaging in casual trading other than in a casual trading area 
shall display the casual trading licence relating to the trading or a copy thereof 
in such a position at the place where he is carrying on the trading as to be 
clearly visible and easily legible to members of the public at the place. 

(3) A person who contravenes this section shall be guilty of an offence. 


S. 7—Designation of Casual trading areas by the local authorities. 
§. 8—The acquisition of market rights by local authorities. 


S. 9—Powers of the local authorities in relation to market rights owned by 
them. 


S. 10—(1) A person shall not give false information to the Minister in 
relation to an application for the grant of a casual trading licence. 

(2) A person shall not give false information to a local authority in relation 
to an application for the grant of a casual trading permit. 

(3) A person shall not with intent to deceive either alter or use a casual 
trading licence or a casual trading permit. 

(4) A person shall not forge a document purporting to be a casual trading 
licence or a casual trading permit. 

(5) A person who contravenes sub-sec. (1), (2), (3) or (4) of this section shall 
be guilty of an offence. 

(6) It shall be a defence for a person charged with an offence under this 
section in relation to the giving of false information to the Minister or to a local 
authority to show that he did not know and could not, with the exercise of 
reasonable care, have known that the information was false. 
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S. 11—(1) (a) The Minister may appoint officers of the Minister to be 
authorised officers for the purposes of this Act. 

(b) A local authority may appoint officers of the local authority to be 
authorised officers for the purpose of this Act, and an authorised officer 
appointed under this sub-section may exercise the powers conferred by this 
section on authorised officers only in the functional area of the authority by 
which he was appointed or in the functional area of another local authority with 
whom an agreement exists for the exercise or performance by officers of the first 
mentioned authority in the functional area of that other authority of the powers 
and functions of an authorised officer. 

(2) (a) An authorised officer or a member of the Garda Siochana may— 

(i) enter, inspect and examine any place where he has reasonable cause 
to believe that casual trading is being engaged in, 

(ii) require any person whom he has reasonable cause to believe to be 
engaging in casual trading— 

(1) to produce, if it is not being displayed, a casual trading licence 
and, if the trading is in a casual trading area, a casual trading 
permit, authorising such trading and to permit the officer or 
member to examine the licence and the permit, and 

(II) if he fails, neglects or refuses to produce such a licence or 
permit or, in a case in which it is not being displayed, to furnish 
to the officer his name and address and, if he is the servant or 
agent of another person, the name and address of the other 
person, 

(iii) make such examination and inquiry as may be necessary to 
ascertain whether the provisions of this Act are being compiled with, 

(iv) require any person whom he has reasonable cause to believe to be 
engaging in casual trading in contravention of this Act to give such 
information as is in his power to give as to the ownership of any 
goods being sold in the course of such trading, 

(v) require any person whom he has reasonable cause to believe to be 
engaging in casual trading in contravention of this Act to produce to 
him any documents, books, or records relating to such trading in his 
power, possession or control and give to him such information as he 
may request in relation to entries in those documents, books or 
records and examine, copy or take extracts from any such 
document, book or record. 

(b) An authorised officer who proposes to perform a power or function 
conferred on him by subparagraph (a) (i) of this sub-s. may request a member 
of the Garda Siochana to accompany him if he has reasonable cause to 
apprehend any obstruction in the execution of his duty. 

(3) A person shall not obstruct or interfere with, or give false information 
to, an authorised officer or a member of the Garda Siochana in the 
performance of his functions under this Act. 

(4) (a) A person shall not fail, refuse or neglect to comply with a require- 


Casual Trading Act, 1980 7) 


ment of an authorised officer or a member of the Garda Siochana under this 
section. 

(b) A person shall be deemed not to have failed or refused to comply with a 
requirement of an authorised officer or a member of the Garda Siochana 
under this section to produce a casual trading permit or a casual trading licence 
if he gives to the officer or member his name and address and, if he is the servant 
or agent of another person, the name and address of that other person. 

(5) If a person fails, refuses or neglects to comply with a requirement of a 
member of the Garda Siochana under this section the person may be arrested 
and any goods which he is selling or has in his possession for sale at the place 
where the member believed him to be engaging in casual trading and the recept- 
acle, vehicle or stand on or in which the goods are and all utensils, boxes and 
other articles (including money) thereon and any draught animal attached there- 
to may be seized, detained and removed by the said or any other member of the 
Garda Siochana without a warrant. 

(6) A person who contravenes sub-secs. (3) and (4) (a) of this section shall be 
guilty of an offence. 


S$. 12—(1) A member of the Garda Siochana may, without warrant, arrest 
a person whom he has reasonable cause to believe to be contravening a 
provision of this Act at any place and may seize and remove any goods which 
he is selling or has in his possession for sale at the place. 

(2) If a member of the Garda Siochana has reasonable cause to believe that 
a person is engaging in casual trading in contravention of this Act at any place 
he may require the person to remove himself and his goods from that place 
and, if the requisition is not complied with, may without warrant arrest the 
person and seize and remove any goods which he has in his possession at the 
place for the purposes of casual trading. 

(3) References in this section to goods include references to the receptacle, 
vehicle or stand in or on which the goods are exposed or carried and all 
utensils, boxes and other articles (including money) which are on or in such 
receptacle, vehicle or stand for the purposes of the trading and any draught 
animal attached thereto or left at the place where the receptacle, vehicle or 
stand is for the purpose of moving it. 


S. 13—(1) Whenever any goods are seized and removed under this Act by 
a member of the Garda Siochana, the Commissioner may in the case of 
perishable goods not less than twelve hours and in the case of any other goods 
not less than three days after the seizure cause the goods to be sold and shall 
out of the proceeds of such sale defray all expenses incurred in the seizure, 
removal, storage and sale of the goods and shall pay the surplus of such 
proceeds to the person who at the time of the seizure was the owner of the 
goods. 

(2) Whenever any such goods as aforesaid include any article intended for 
human food or drink and such article is at any time before the sale thereof 
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under this section unfit in the opinion of the Commissioner for human consump- 
tion, the Commissioner may cause such article to be destroyed. 

(3) If before any such goods as aforesaid are sold under this section, any per- 
son satisfies the Commissioner that he is the owner of such goods and pays to the 
Commissioner all expenses incurred in the seizure, removal, storage and any 
intended or attempted sale of the goods, the Commissioner shall hand over 
such goods to such person. 

(4) (a) In this section “the Commissioner” means the Commissioner of the 
Garda Siochana. 

(b) References in this section to goods include references to every receptacle, 
vehicle, stand, utensil, article, and animal seized and removed under this Act 
with the goods. 


§. 14—(1) The Minister shall establish and maintain a register (which shall 
be known as the Register of Casual Trading Licences) of the casual trading 
licences granted under this Act containing such particulars (including 
particulars in relation to the revocation of such licences) as the Minister may 
consider appropriate. 

(2) A local authority shall establish and maintain a register (which shall be 
known as the Register of Casual Trading Permits) for the functional area of 
the authority of the casual trading permits granted by it under this Act 
containing such particulars (including particulars in relation to the revocation 
of such permits) as the Minister considers appropriate and specifies to the 
authority. 


S. 15—(1) A person guilty of an offence under s. 3 of this Act shall be 
liable, on conviction on indictment, to a fine not exceeding £5,000 together 
with, in the case of a continuing offence, a fine not exceeding £250 for each 
day or part of a day on which the offence is continued after the first such day 
or, at the discretion of the court, to imprisonment for a term not exceeding 6 
months or to both the fine or fines and the imprisonment. 

(2) A Justice of the District Court shall have jurisdiction to try summarily 
an offence under s. 3 of this Act if— 

(a) the Justice is of opinion that the facts proved or alleged against a 
defendant charged with such an offence constitute a minor offence 
fit to be tried summarily, 

(b) the Director of Public Prosecutions consents, and 

(c) the defendant (on being informed by the Justice of his right to be 
tried by a jury) does not object to being tried summarily, and, upon 
conviction under this sub-sec., the said defendant shall be liable to a 
fine not exceeding £500. 


(3) Section 13 of the Criminal Procedure Act, 1967, shall apply in relation to 
an offence under s. 3 of this Act as if, in lieu of the penalties specified in sub-s. (3) 
of the said s. 13, there were specified therein the penalty provided for by sub-s. 
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(2) of this section, and the reference in sub-s. (2) (a) of the said s. 13 to the 
penalties provided for in the said sub-s. (3) shall be construed and have effect 
accordingly 

(4) A person guilty of an offence under this Act (other than s. 3) shall be 
liable, on summary conviction, to a fine not exceeding £500. 

(5) A summary offence under this Act may be prosecuted by the Minister 
or by the local authority in whose functional area the offence is alleged to have 
been committed or by another local authority with whom an agreement exists 
for the exercise by the latter authority of the powers and functions under this 
s. of the former authority. 


S. 16—Where an offence under this Act is committed by a body corporate 
and the offence is proved to have been committed with the consent or 
connivance of, or to have been attributable to any neglect on the part of, any 
person who, when the offence was committed, was a director, member of the 
committee of management or -other controlling authority of the body 
concerned, or the manager, secretary or other officer of the body, that person 
shall also be deemed to have committed the offence and may be proceeded 
against and punished accordingly. 


S. 17—Amendment of the Occasional Trading Act, 1979. 


S. 18—Every regulation made under this Act shall be laid before each 
House of the Oireachtas as soon as may be after it is made and, if a resolution 
annulling the regulation is passed by either such House within the next twenty- 
one days on which that House has sat after the regulation is laid before it, the 
regulation shall be annulled accordingly, but without prejudice to the validity 
of anything previously done thereunder. 


S. 19—(1) The Pedlars Act, 1871, the Hawkers Act, 1888, and the Street 
Trading Act, 1926, are hereby repealed insofar as they apply in relation to 
casual trading and occasional trading within the meaning of the Occasional 
Trading Act, 1979. 

(2) Where immediately before the commencement of this section a person was 
in respect of any area the holder of a certificate under the Pedlars Act, 1871, for 
the time being in force, a licence under the Hawkers Act, 1888, for the time 
being in force, a street trader’s certificate under the Street Trading Act, 1926, 
for the time being in force or a street trader’s stall licence under that Act for 
the time being in force and, but for this sub-s. this Act would apply to such 
person on such commencement, this Act shall not apply in relation to the 
person in respect of that area until the expiry of one year from the grant of the 
said certificate under the Pedlars Act, 1871, licence under the Hawkers Act, 
1888, street trader’s certificate or street trader’s stall licence, as the case may 
be, and the said Pedlars Act, 1871, Hawkers Act, 1888, or Street Trading Act, 
1926, as the case may be, shall, notwithstanding sub-s. (1) of this section, con- 
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tinue to apply in relation to the person until the expiry of one year from the grant 
of the said certificate, licence under the Hawkers Act, 1888, street trader’s 
licence or street trader’s stall licence, as the case may be. 

(3) Notwithstanding sub-s. (1) of this section, the Street Trading Act, 1926, 
shall continue in operation in the functional area of a local authority to which,. 
upon the commencement of this section, it applies until, but only until— 

(a) the expiration of two years from such commencement, or 

(b) the designation under s. 7 of this Act by the authority of land in the 

area as a casual trading area 

whichever should first happen and, as respects a person who immediately 
before such commencement was the holder of a street trader’s certificate 
under that Act for the time being in force in respect of the area, notwith- 
standing sub-s. (2) of this section, the said sub-s. (2) shall not apply in relation to 
the person in so far as he was such holder. 


S. 20—The expenses incurred by the Minister and the Minister for the 
Environment in the administration of this Act shall, to such extent as may be 
sanctioned by the Minister for Finance, be paid out of moneys provided by the 
Oireachtas. 


S. 21—(1) This Act may be cited as the Casual Trading Act, 1980. 


(2) This Act shall come into operation on such day or days as, by order or 
orders made by the Minister, may be fixed therefor either generally or with 
reference to any particular purpose or provision and different days may be so 
fixed for different purposes and different provisions. 


The complete Act is now in force by virtue of the Casual Trading Act, 1980 
(Commencement) Order, 1981 (S.I. No. 43/81). 


CENSORSHIP OF FILMS ACT, 1923 


S 5—(1) No picture shall be exhibited in public by means of a 
cinematograph or similar apparatus, unless the Official Censor has certified, 
that the whole of such picture is fit for exhibition in public. 


Sec. 2 of Censorship of Films (Amendment) Act, 1930, extends these provisions to 
include the vocal or sound portions of films. 


(2) Every person who exhibits any picture or who knowingly permits any 
cinematograph or other apparatus owned or hired by him to be so used and 
every person who knowingly permits any building or any land in his 
possession or occupation to be used contrary to Section — O. Pen. £50 plus 
£5 each day O. continues. 
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By s. 2 of Censorship of Films (Amendment) Act, 1925, any person who 
advertises a cinematograph picture by means of the reproduction of any part of that 
picture if it has not been certified by the official Censor, shall be guilty of O., and is 
liable to a separate penalty for each day during which the offence continues. 

Sec. 4 (ibid) deals with offences in relation to prohibited pictorial advertisements. 


S. 6—(1) Where the Official Censor has granted a Limited Certificate the 
conditions of same must be fully complied with. 

(2) Contravention by person who exhibits or by owner or hirer of apparatus 
or owner of land or building — O. 


S. 12—Minister for Justice may make, vary, and revoke, Regulations for 
carrying into effect the objects of this Act. 


See S.I.’s No. 55/61 and No. 46/62. 


S. 13—In this Act, the expression “Limited Certificate” means a certificate 
granted by the Official Censor under this Act, containing a condition or 
restriction as to the place at which or the special conditions under which, or 
the persons before whom the picture to which such certificate relates, may be 
exhibited; and the expression “General Certificate’ means any such certificate 
not containing any such condition or restriction. 

The word “picture” includes any optical effect produced by means of a 
cinematograph or similar apparatus. 

The expression “‘in public” means at any exhibition, show, or entertainment 
to which the public are admitted whether on payment or otherwise and 
includes an exhibition, show, or entertainment, to which only a particular 
class of the public specified in a Limited Certificate are admitted. 


CENSORSHIP OF PUBLICATIONS ACTS 
Censorship of Publications Act, 1929. 


S. 2—In this Act “Minister” means the Minister for Justice; the word 
“indecent” shall be construed as including suggestive of, or inciting to sexual 
immorality or unnatural vice or likely in any other similar way to corrupt or 
deprave. 


S. 14—(\) It shall not be lawful to print or publish or cause to procure to 
be printed or published in relation to any judicial proceedings— 
(a) any indecent matter the publication of which would be calculated to 
injure public morals, or 
(b) any indecent medical, surgical or physiological details the 
publication of which would be calculated to injure public morals. 


(2) It shall not be lawful to print or publish or cause or procure to be 
printed or published any report, statement, commentary or other matter of or 
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in relation to any judicial proceedings for divorce, nullity of marriage, judicial 
separation, or restitution of conjugal rights save and except all or any of the 
following particulars of such proceedings, so far as the same can be printed 
and published without contravening any other sub-sec. of this section, that is to 
say— 
(a) the names, addresses, and occupations of the parties and witnesses, 
(b) the court in which and the Judge before whom the proceedings were 
tried and the names of the solicitors and counsel professionally 
engaged in the proceedings, 
(c) aconcise statement of the charges, defences, and counter-charges in 
support of which evidence was given, 
(d) particulars of any point of law raised and discussed in the 
proceeding and the decision of the court thereon, 
(e) the summing-up of the Judge and the findings of the jury or the 
decision of the court and the observations of the Judge when 
pronouncing his decision. 


(3) Nothing in this section, shall apply to documents in the proceedings or 
matters directed to be published by the Court or to bona fide law books and 
reports. 


S, 15—(1) If any person being the proprietor, editor or publisher of any 
book or periodical publication or being a master printer engaged in the 
printing of such book or publication, prints or publishes or causes, procures or 
permits to be printed or published therein in contravention of this Part of this 
Act any matter, details, or particulars in relation to any judicial proceedings 
such person shall be guilty of — O. Pen. £500 and/or 6 mths imp. 

(2) Every prosecution for an offence under this section shall be brought at the 
suit and in the name of the D.P.P. 


S. 16—(1)** It shall not be lawful for any person, otherwise than under and 
in accordance with a permit in writing granted to him under this section— 
(a) to print or publish or cause or procure to be printed or published, or 
(b) to sell or expose, offer, or keep for sale, or 
(c) to distribute, offer or keep for distribution, 
any book or periodical publication (whether appearing on the register of 
prohibited publications or not) which advocates or which might reasonably be 
supposed to advocate the procurement of abortion or miscarriage or any 
method, treatment, or appliance to be used for the purpose of such procure- 
ment — O. Pen. £50 and/or 6 mths. imp. 


See also ss. 14 and 16 of the Censorship of Publications Act, 1946. 


4a. Amended by the Health (Family Planning) Act, 1979, s. 12. 
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(4) Where a person who carries on the business of selling or distributing 
books, etc. is charged with an offence under this section, it shall be a good 
defence to prove that he committed the act alleged to constitute such offence in 
the ordinary course of his said business and that he could not by the exercise of 
reasonable care have known the contents of the book etc. 


(5) The. Minister may grant to any person a permit in writing to print, 
publish, import, sell, keep for sale, distribute, or keep for distribution any 
book or periodical publication the printing, publishing, importing, selling, or 
distributing of which without such permit would be a contravention of this 
section. 


S. 18—(1) It shall not be lawful for any person to sell or offer, expose, or 
keep for sale, or import for sale any indecent picture and every person who 
sells or offers, exposes, or keeps for sale or imports for sale any indecent picture 
in contravention of this section shall be guilty of — O. Pen. Ist offence — £50; 
2nd offence — £100 or 6 mths. imp. 

(2) The word “indecent” where the same occurs in s. 42 of the Customs 
Consolidation Act, 1876, shall have the same meaning and construction as it, 
has in this Act and the said s. 42 shall be construed and have effect 
accordingly. 


See also the Indecent Advertisements Act, 1889, s. 3. 


S. 19—(1) Where a Justice of the District Court is satisfied on the 
information on oath of an officer of the Garda Siochana not below the rank of 
chief superintendent that there is reasonable ground for suspecting that in any 
specified building, land, premises or other place there are kept for sale any 
indecent pictures, such Justice may issue to such officer such search warrant 
as is mentioned in this section. 

(2) A search warrant issued by a Justice of the District Court under this sec- 
tion shall be expressed and shall operate to authorise a named officer of the Garda 
Siochana not below the rank of superintendent, accompanied by such other 
members of the Garda Siochana as such officer shall think proper, at any time 
within forty-eight hours after the issue of the search warrant, and if needs be 
by force, to enter and search the specified building, land, premises, or other 
place aforesaid (which place shall be also specified in the warrant) for indecent 
pictures and to seize and remove all such pictures found on such search. 

(3) The Obscene Publications Act, 1857, is hereby repealed. 


Censorship of Publications Act, 1946 


S. 14—(1) No person shall, except in accordance witha permit granted by 
the Minister for Justice, 
(a) sell, or expose, offer, advertise or keep for sale or 
(b) distribute, or offer or keep for distribution 
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any prohibited book or prohibited publication. Contravention O. Pen. £50 
and/or 6 mths. imp. and forfeiture of book or publication. 


S. 16—A register of all Prohibited Publications shall be kept by the 
Censorship Board under Act. A copy of an entry in such register certified by 
an officer of such Board is evidence in any Court that a prohibition order is in 
force regarding a publication. 


S. 17—District Justice may issue a search warrant on sworn information 
of officer of Garda Siochana not below rank of chief superintendent that there 
is reasonable ground for suspecting that in any specified building, land or 
other place there are kept for sale or distribution any prohibited books or 
prohibited periodical publications. 

Search warrant authorizes a named officer of Garda Siochana not below 
rank of superintendent, accompanied by such other members of Gardai as 
such officer shall think proper at any time within 48 hours after issue of 
warrant, if needs be by force, to enter and search the place, etc., specified in 
warrant and to seize and remove all such prohibited books and publications so 
found. 


By virtue of the Censorship of Publications Act, 1967, s. 2, a prohibition order 
made on the ground that a book is indecent or obscene shall cease to have effect on 
the 31st day of December following the expiration of the period of twelve years 
beginning on the date on which the order takes effect unless it is sooner revoked. 
Where a prohibition order in respect of any book ceases or will cease to have effect by 
virtue of this section, a further prohibition order in respect of such book may be made 
by the Censorship of Publications Board (s. 3 ibid). 


Regulations made under the Censorship of Publications Acts, 1929 and 1946 are contained 
in S.R.O.’s No. 32/30, 58/30, 254/46, and 42/47 and S.I. No. 212/60. 


CHEATING—(M. at common law)—Every one commits cheating who 
fraudulently obtains the property of another by deceitful practice not amount- 
ing, to felony, which practice is of such a nature that it directly affects, or may 
directly affect the public at large. But it is not cheating to deceive any person in 
any contract or private dealing by lies unaccompanied by such practices as 
aforesaid. 


CHILDREN AND YOUNG PERSONS 


Children— Abandonment of. (Offences against the Person Act, 1861, 24 & 
25 Vic., c. 100). 


S. 27—Whosoever shall unlawfully abandon or expose any child under the 
age of two years, whereby the life of such child shall be endangered or the 
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health of such child shall have been or shall be likely to be permanently injured 
— M. 5 yrs. P.S. or 2 yrs. imp. 


The words ‘‘abandon” and ‘“‘expose”’ include a wilful omission to take charge of 
the child on the part of the person legally bound to do so, and any mode of dealing 
with it calculated to leave it exposed to risk without protection. A father who 
knowingly left his child outside his house after it had been left there by his wife, from 
whom he had been separated, was guilty of “abandonment”. The “exposure” need 
not necessarily consist of the physical placing of the child somewhere with intent to 
injure it; a father who needlessly compelled his children to tramp with him on a long 
journey during an inclement night was held to have been rightly convicted.® In a case 
where a child was packed in a hamper, labelled “with care” and directed to the 
lodgings of the father, delivery being effected in less than an hour, it was held that the 
life of the child was endangered.’ 


Child Stealing—(Offences against the Person Act, 1861, 24 & 25 Vic., c. 
100). 


S. 56—Unlawfully, either by force or fraud to lead or take away, or decoy 
or entice away or detain any child under the age of fourteen years, with intent 
to deprive any parent, guardian, or other person having the lawful care or 
charge of such child of the possession of such child, or with intent to steal any 
article upon or about the person of such child; and knowingly receiving or 
harbouring such child — F. 7 yrs. P.S. or 2 yrs. imp. 


No person who shall have claimed any right to the possession of such child, or 
shall be the mother or shall have claimed to be the father of an illegitimate child, shall 
be liable to be prosecuted. (ibid.). 


The force or fraud may be against either the child or the parent.* It is not necessary 
that there be an intent to permanently deprive the parent of the possession of the 
child.° 


Summary Jurisdiction over Children (Ir.) Act, 1884 ' (47 & 48 Vic., c. 
19). 


S. 4—(1) A District Court may, with the consent of the parent or guardian 
of any child charged with any indictable offence other than homicide deal 
summarily with the charge. 

(2) For the purpose of a proceeding under this section, the court of summary 


. White (1870) L.R. 1 C.C.R. 311. 

. Williams (1910) 26 T.L.R. 290. 

. Falkingham (1870) L.R. 1 C.C.R. 222. 
. Bellis (1893) 17 Cox. C.C. 660. 

. Powell (1914) 79 J. P. 272. 

. Secs. 4 and 5 amended by the Children Act, 1908. 
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jurisdiction, at any time during the hearing of the case at which they become 
satisfied by the evidence that it is expedient to deal with the case summarily, 
shall cause the charge to be reduced into writing and read to the parent or 
guardian of the child, and then address a question to such parent or guardian to 
the following effect. ‘‘Do you desire the child to be tried by a jury and object to 
the case being dealt with summarily?” with a statement, if the court think such 
statement desirable for the information of such parent or guardian, of the 
meaning of the case being dealt with summarily, and of the court at which the 
child will be tried if tried by a jury. 

(3) Where the parent or guardian of a child is not present the court may 
adjourn the case, or may deal with the case summarily. 


S. 5—(1) A District Court may with the consent of any young person 
charged with any indictable offence other than homicide deal summarily with 
the charge if the Court thinks it expedient to do so. 

(2) For the purpose of a proceeding under this section, the court, at any 
time during the hearing of the case at which it becomes satisfied by the evidence 
that it is expedient to deal with the case summarily, shall cause the charge to 
be reduced to writing and read to the young person charged, and then address 
a question to him to the following effect: ““Do you desire to be tried by a jury, 
or do you consent to the case being dealt with summarily?” with a statement, 
if the court think such statement desirable for the information of the young 
person to whom the question is addressed, of the meaning of the case being 
dealt with summarily, and of the court at which he will be tried if tried by a 


jury. 


S. 91}'—In this Act—the expression “‘child” means a person who in the 
opinion of the court before whom he is brought is under fifteen years; the 
expression “‘young person”’ means a person who in the opinion of the court 
before whom he is brought is of the age of fifteen years and under the age of 
seventeen years. 


Children’s Dangerous Performances Act, 1879 (42 & 43 Vic., c. 34) 


S. 3!2—Any person who shall cause any male young person under the age 
of sixteen years and any female young person under the age of eighteen years 
to take part in any public exhibition or performance whereby, in the opinion of 
a court of summary jurisdiction, the life or limbs of such child shall be 
endangered, and the parent or guardian, or any person having the custody of 
such child, who shall aid or abet the same, shall severally be guilty of. — O. 
Pen. £10. 


11. As amended by the Children Act, 1941, s. 28. 
12. As amended by the Dangerovs Performances Act, 1897, s. 1. 
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And where in the course of a dangerous public exhibition or performance 
any accident causing actual bodily harm occurs to any such child the 
employer of such child may be charged with assault (ibid.). 


S. 4—Whenever any person is charged with an offence against this Act it 
shal! lie on the person charged to prove that the child is not of the age as 
alleged. 


Dangerous Performances Act, 1897 (60 & 61 Vic. c. 52). 


S. 2—Except where an accident causing actual bodily harm occurs to any 
child or young person, no prosecution or other proceeding shall be instituted 
for an offence against the Children’s Dangerous Performances Act, 1879, as 
amended by this Act, without the consent in writing of the Superintendent of 
the District or, in the case of the Dublin Metropolitan Area, of the 
Commissioner. 


For power of arrest without warrant for offences against the Acts of 1879 and 1897 above, 
see the Children Act, 1908, s. 19 and sch. 


Employment of Children Act, 1903 (3 Edw. 7, c. 45) 


S. 1—Any local authority may make bye-law regulating the employment of 
children. 


S. 2—Any local authority may make bye-laws with respect to street trading 
by persons under the age of sixteen. 


S. 3.—(1) A child shall not be employed between the hours of nine in the 
evening and six in the morning: Provided that any local authority may, by 
bye-law, vary these hours either generally or for any specified occupation. 

(2) A child under the age of eleven years shall not be employed in street 
trading. 

(4) A child shall not be employed to lift, carry, or move anything so heavy 
as to be likely to cause injury to the child. 

(5) A child shall not be employed in any occupation likely to be injurious to 
his life, limb, health, or education, regard being had to his physical condition. 

(6) If the local authority send to the employer of any child a certificate 
signed by a registered medical practitioner that this lifting, carrying, or 
moving of any specified weight is likely to cause injury to the child, or that any 
specified occupation is likely to be injurious to the life, limb, health, or 
education of the child, the certificate shall be admissible as evidence in any 
subsequent proceedings against the employer in respect of the employment of 
the child. 


13. Sub-s. (3) repealed by the Conditions of Employment Act, 1936, s. 8 and sch. 
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S. 5—(1) If any person employs a child or other person under the age of 
sixteen in contravention of this Act, or of any byelaw under this Act. — O. 
Pen. £2. 2nd or sub. O. — Pen. £5. 


(2) If any parent or guardian of a child or other person under the age of 
sixteen has conduced to the commission of the alleged offence by wilful 
default, or by habitually neglecting to exercise due care, he shall be liable to 
the like fine. 

(3) If any person under the age of sixteen contravenes the provisions of any 
byelaw as to street trading made under this Act. — O. Pen. £1. 

In case of a second or subsequent offence, a child may be sent to an 
industrial school, or in lieu of ordering a child to be sent under this section to 
an industrial school, a court of summary jurisdiction may order the child to be 
taken out of the charge or control of the person who actually has the charge or 
control of the child, and to be committed to the charge and control of some fit 
person who is willing to undertake the same until such child reaches the age of 
sixteen years. 


S. 6—(1) Where the offence of taking a child into employment in 
contravention of this Act is in fact committed by an agent or workman of the 
employer, such agent or workman shall be liable to a penalty as if he were the 
employer. 

(2) Where a child is taken into employment in contravention of this Act on 
the production, by or with the privity of the parent, of a false or forged 
certificate, or on the false representation of his parent that the child is of an 
age at which such employment is not in contravention of this Act, that parent 
shall be guilty of — O. Pen. £2. 


S. 7—Proceedings from offences under this Act, and any bye-laws made 
thereunder, shall be taken within three months after the offence. 


S. 8—If it appears to any justice, on the complaint of an officer of the local 
authority acting under this Act, that there is reasonable cause to believe that a 
child is employed in contravention of this Act in any place, whether a building 
or not, such justice may by order under his hand empower an officer of the 
local authority to enter such place at any reasonable time, within forty-eight 
hours from the date of the order, and examine such place and any person 
therein touching the employment of any child therein. 

Any person refusing admission to an officer authorized by an order under 
this section, or obstructing him in the discharge of his duty.—C. Pen. £20 for 
each offence. 


S. 13—In this Act— 
The expression “child” means a person under the age of fourteen years; 
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The expression “‘guardian”, includes any person who is liable to maintain 
or has the actual custody of the child; 

The expression “employ” and “employment’’, used in reference to a child, 
include employment in any labour exercised by way of trade or for the 
purposes of gain, whether the gain be to the child or to any other person; 

The expression ‘‘street-trading” includes the hawking of newspapers, 
matches, flowers, and other articles, playing, singing, or performing for profit, 
shoe-blacking, and any other like occupation carried on in streets or public 
places. 


S. 16—Proceedings under this Act may brought by any officer of the 
local authority, or by an officer of a school attendance committee, or by a 
Garda. 


Prevention of Cruelty to Children Act, 1904 (4 Edw. 7, c. 15) 


S. 2—If any person— 

(b) causes or procures any child, being a boy under the age of fourteen 
years, or being a girl under the age of sixteen years, or, having the 
custody, charge, or care of any such child, allows that child to be in 
any street, or in any premises licensed for the sale of any 
intoxicating liquor, other than premises licensed according to law 
tor public entertainments, for the purpose of singing, playing, or 
performing, or being exhibited for profit, or offering anything for 
sale between nine p.m. and six a.m.; or 

(c) causes or procures any child under the age of eleven years, or, 
having the custody, charge, or care of any such child, allows that 
child to be at any time in any street, or in any premises licensed for 
the sale of any intoxicating liquor, or in premises licensed according 
to law for public entertainments, or in any circus or other place of 
public amusement to which the public are admitted by payment, for 
the purpose of singing, playing, or performing, or being exhibited 
for profit, or offering anything for sale; or 

(d) causes or procures any child under the age of sixteen years, or, 
having the custody, or care of any such child, allows that child to be 
in any place for the purpose of being trained as an acrobat, 
contortionist, or circus performer, or of being trained for any 
exhibition or performance which in its nature is dangerous, that 
person is guilty of — O. Pen. £25 or 3 mths. imp. 


Provided that— 

(i). This section shall not apply in the case of any occasional sale or 
entertainment the net proceeds of which are wholly applied for the 
benefit of any school or to any charitable object, if such sale or 
entertainment is held elsewhere than in premises which are licensed 
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for the sale of any intoxicating liquor but not licensed according to 
law for public entertainments, or if, in the case of a sale or 
entertainment held in any such premises as aforesaid, a special 
exemption from the provisions of this section has been granted in 
writing by a District Justice. 

(ii) Any local authority may by bye-law extend or restrict the hours 
mentioned in paragraph (b) of this section; and 

(iii) Paragraphs (c) and (d) of this section shall not apply in any case in 
respect of which a licence granted under this Act is in force, so far as 
that licence extends. 


S. 3—(1) A District Court may grant a licence for any child exceeding ten 
years of age— 

(a) To take part in any entertainment or series of entertainments to take 
place in premises, licensed according to law for public 
entertainments, or in any circus or other place of public amusement 
as aforesaid; or 

(b) to be trained as aforesaid; or 

(c) for both purposes and may vary or rescind same. 


(2) It shall be the duty of inspectors and other officers charged with the 
execution of the Employment of Children Act, 1903, to see whether the 
restrictions and conditions of any licence under this section are duly complied 
with, and any such inspector or officer shall have the same power to enter, 
inspect, and examine any place of public entertainment at which the employ- 
ment of a child is for the time being licensed under this section as an inspector 
appointed under the Factory and Workshop Act, 1901,1* has to enter, inspect, 
and examine a factory or workshop under section one hundred and nineteen of 
that Act, and that section shall apply accordingly. 

(3) At least seven days notice of application for such licence must be giver. 
to the chief officer of police for the district who may appear and oppose such 
licence. 

(4) Where a licence is granted under this section to any person, that person 
shall forthwith cause a copy thereof to be sent to the local authority for the 
district in which the licence is to take effect. Failure to cause such copy to be 
sent — O. Pen. £5. 


S. 4—(1) Any Garda may take into custody, without warrant, any person 
who within view of such Garda commits an offence under this Act, where the 
name and residence of such offender are unknown to such Garda and cannot 
be ascertained. 


14. The Factory and Workshop Act, 1901, has itself been repealed by the Factories Act, 
1955. 
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S. 17—Where a person is charged with an offence under this Act or the 
1903 Act above in respect of a child who is alleged to be under a specified age 
and the child appears to the court to be under that age, such child shall, for the 
purposes of the said Acts, be deemed to be under that age unless the contrary 
is proved. 


S. 23—(1) The expression ‘“‘parent”? when used in relation to a child 
includes guardian and every person who is by law liable to maintain the child. 

Any person who is the parent of a child shall be presumed to have the 
custody of the child; and 

Any person to whose charge a child is committed by its parent shall be 
presumed to have charge of the child; and 

Any other person having actual possession or control of a child shall be 
presumed to have the care of the child. 


S. 24—In any proceedings under this Act a copy of an entry in the wages 
book of any employer of labour, or, if no wages book be kept, a written 
statement signed by such employer, or by his foreman, shall be prima facie 
evidence that the wages therein entered, or stated as having been paid to any 
person, have in fact been so paid: Provided that such copy or statement has 
been signed by such employer, or his foreman, and that the signature of such 
employer, or foreman, has been witnessed by the person producing the said 
copy or statement. 


By virtue of the Criminal Justice (Evidence) Act, 1924, s. 4 and sch. the spouse of 
a person charged with an offence under the Act of 1904 above may be called as a 
witness either for the prosecution or defence and without the consent of the person 
charged. 


The Children Acts, 1908 to 1957 


The Children Act, 1908, and the Children (Amendment) Act, 1957, shall 
be construed as one Act.'§ 


The Children (Amendment) Act, 1957, s. 2,!° provides, inter alia, that 
where a person undertakes for reward the nursing and maintenance of any 
child under sixteen years apart from their parents or having no parents, he 
shall, at least seven days before the reception of any such child, give notice in 
writing thereof to the health authority. The section also directs that similar 
notice be given where a person or body makes arrangements for the nursing and 
maintenance for reward by another person of any such child; also, a person 
undertaking for reward the nursing and maintenance of a child already in his 


15. The Children (Amendment) Act, 1957, s. 1 (2). 
16. This section does not apply to cases coming within the ambit of the Adoption Acts; see the 
Adoption Act, 1964, s. 10. 
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care without reward, may give the required notice before or within forty-eight 
hours of such reception. Failure to give notice in any of the cases specified is an 
offence under Part 1 of the Children Act, 1908 and the offender is liable to 
forfeit all or part of the sum received for maintenance. 


S. 2 of the 1957 Act has been enacted in lieu of s. 1 of the Children Act, 1908, 
which is repealed, and references in the Act of 1908 to s. 1 of that Act shall be 
construed as references to s. 2 of the Act of 1957.17 


References to infants in Part 1 of the 1908 Act shall be construed as references to 
children under the age of sixteen years.'® 


Children Act, 1908 (8 Edw. 7, c. 67) 
Part 19 
Infant Life Protection 


S. 220_(2) The health board may appoint infant protection visitors. 

(5) If any person undertaking the nursing and maintenance of any such 
infants refuses to allow any such visitor to visit or examine the premises in 
which they are kept. — O. 

(6) A warrant may be obtained from a Justice authorising entry; 
obstruction of such entry. — O. 


S. 3—An infant in respect of which notice is required to be given under 
Act, shall not, without the written sanction of the health board, be kept by any 
person from whose care any infant has been removed under this Act; or in any 
premises from which any child has been removed under Act by reason of the 
premises being dangerous or unsanitary; or by any person who has been 
convicted of an offence under Part II of this Act, or under Prevention of 
Cruelty to Children Act, 1904. Keeping an infant contrary to this s. — O. 


S. 4'—The health board may fix the number of infants under the age of 
nine years which may be kept in any dwellinghouse in respect of which a 
notice has been received under this Part of this Act and may impose such 
conditions as they may think proper etc.; failure to comply with any condition 
so imposed. — O. 


17. The Children (Amendment) Act, 1957, s. 2 (12). 

18. Ibid, s. 2 (ii). 

19. By virtue of the Health Act, 1970, s. 6, the functions formerly vested in the local 
authorities in relation to Part I of the 1908 Act are now conferred on the health boards 
established under s. 4 of the said Health Act. 

20. Amended by the Children Act, 1934, s. 4. 

1. New section substituted by the Children Act, 1934, s. 6. 


Children Act, 1908 87 


S. 5°—If any such infant is or is about to be kept — in any premises which 
are overcrowded, dangerous, or unsanitary; or by any person who by reason 
of ill-health, age, infirmity, negligence, ignorance, inebriety, immorality, 
criminal conduct, or other similar cause, is incapable of looking after it or 
unfit to have care of it; or by any person or in any premises in contravention 
of this Part of Act, any visitor or other person appointed may apply to a 
justice or to the health board for an order directing him to remove the infant to 
a place of safety until lawfully disposed of. Any person refusing to comply 
with such order, or obstructing the visitor executing it, is guilty of. — O. 


S. 6—On death of any infant under the protection of Act, the person who 
had the care of the infant shall within twenty-four hours of death give notice in 
writing thereof to the coroner, and the coroner shall hold an inquest thereon, 
unless under the certificate of a medical practitioner the coroner is satisfied 
that there is no ground for holding an inquest. Failing to give notice of death 
to coroner. — O, 


S. 7—Person caring infant under protection of Act insuring the life of the 
infant, or attempting to do so, or any Insurance Company or person, 
knowingly issuing or attempting to procure the issue of such insurance policy. 


S. 8—Notices under this Part of Act may be sent by post in registered 
letter or left at office of health board or coroner. 


S. 9—Every person guilty of an offence under this Part of this Act shall be 
liable to six months imprisonment or £25 fine, and the court may order any 
infant in respect of which an offence was committed to be removed to a place 
of safety. 


S. 11°—The provisions of this part of this Act shall not extend to any 
relative or guardian of an infant or to any person who undertakes the nursing 
and maintenance of the infant under the provisions of any act for the relief of 
the poor; or to any hospital, convalescent home or other institution maintained 
by a Department of State or to any hospital, convalescent home, or institution 
which obtains a certificate of exemption, with the consent of the Minister for 
Health, by the health board. 


Part Il 
Prevention of Cruelty to Children and Young Persons 


The spouse of an accused is a competent but not a compellable witness in 
proceedings under this Part; see s. 133 (28) infra. 


2. Amended by the Children Act, 1934, s. 7. 
3. Amended by the Children Act, 1934, s. 8. 
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S. 124—(1) If any person over the age of seventeen years, who has the 
custody, charge, or care of any child or young person, wilfully assaults, ill- 
treats, neglects, abandons, or exposes such child or young person, or causes 
or procures such child or young person to be assaulted, ill-treated, neglected, 
abandoned, or exposed, in a manner likely to cause such child or young 
person unnecessary suffering or injury to his health (including injury to or loss 
of sight, or hearing, or limb, or organ of the body, and any mental 
derangement) that person shall be guilty of — M. 

Pen. (a) conviction on indictment — £100 fine or 2 yrs. imp. (b) summary 
conviction — £25 fine or 6 mths. imp. 


For the purposes of this section a parent or other person legally liable to 
maintain a child or young person shall be deemed to have neglected him in a 
manner likely to cause injury to his health if he fails to provide adequate food, 
clothing, medical aid, or lodging for the child or young person, or if, being 
unable otherwise to provide such food, clothing, medical aid, or lodging, he 
fails to take steps to procure the same to be provided under the Acts relating 
to the relief of the poor. 

(3) A person may be convicted of an offence under this section, notwith- 
standing that actual suffering or injury to health, or the likelihood of such 
suffering or injury to health, was obviated by the action of another person, or 
that the child or young person has died. 

(4) Upon the trial for the manslaughter of a child or young person of whom 
accused had the custody, charge or care, the Court may find the accused 
guilty of offence under this section. 

(5) Punishment may be increased where convicted person gets money by 
death of child. 

(7) A copy of a policy of insurance, certified by an officer or agent of the 
insurance company to be a true copy, shall be prima facie evidence. 

(8) An offence under this section is in this Part of this Act referred to as an 
offence of cruelty. 


In R. (Clarke) v. Co. Louth J.J.5 it was held that, although an offence under s. 12 
above may be tried either summarily or on indictment, the Irish Summary Jurisdiction 
Act gives no right to the defendant to elect in which of the two ways the charge is to 
be tried. 


S. 13—Where it is proved that the death of an infant under three years of 
age was caused by suffocation (not being suffocation caused by disease or the 
presence of any foreign body in the throat or air-passage of the infant) whilst 
the infant was in bed with some other person over sixteen years of age, and 
that that other person was at the time of going to bed under the influence of 


4. Amended by the Children Act, 1957, s. 4. 
5. K. B. 46 LL.T.R. 188. 
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drink, that other person shall be deemed to have neglected the infant in a 
manner likely to cause injury to its health within the meaning of this Part of 
this Act. 


S. 14—{1) If any person causes or procures any child or young person, or 
having the custody, charge or care of a child or young person, allows that 
child or young person to be in any street, premises, or place for the purpose of 
begging or receiving alms, or of inducing the giving of alms, whether or not 
there is any pretence of singing, playing, performing, offering anything for 
sale, or otherwise — O. Pen £25 or 6 mths. imp. 


S. 15—If any person over the age of sixteen years, who has the custody, 
charge, or care of any child under the age of seven years, allows that child to 
be in any room containing an open fire grate not sufficiently protected to 
guard against the risk of the child being burnt or scalded, without taking 
reasonable precautions against that risk, and by reason thereof the child is 
killed or suffers serious injury — O. Pen. £10. 

This section shall not affect any liability for any indictable offence. 


S. 16°—(1) If any person having the custody, charge, or care of a child or 
young person between the ages of four and seventeen allows that child or 
young person to reside in or to frequent a brother — M. Pen. (conviction on 
indictment or summarily) — £25 or 6 mths. imp. 

(2) Nothing in this section shall affect the liability of a person to be indicted 
under s. 6 of the Criminal Law Amendment Act, 1885, but upon the trial of a 
person under that section it shall be lawful for the jury, if they are satisfied that 
the accused is guilty of an offence under this section, to find the accused guilty of 
such offence. 


S. 17’—{()) If any person having the custody, charge or care of a girl under 
the age of seventeen years causes or encourages the seduction or prostitution 
or unlawful carnal knowledge of that girl — M. Pen. 2 yrs. imp. 

(2) For the purposes of this section a person shall be deemed to have caused 
or encouraged the seduction or prostitution or unlawful carnal knowledge (as 
the case may be) of a girl who has been seduced or become a prostitute or been 
unlawfully carnally known, if he has knowingly allowed the girl to consort with, 
or to enter or continue in the employment of, any prostitute or person of known 
immoral character. 


S. 18’—Where it is known to the satisfaction of a court of summary 
jurisdiction, on the complaint of any person, that a girl under the age of 


6. Amended by the Criminal Law Amendment Act, 1935, s. 11. 

7. Amended by the Children Act (1908) Amendment Act, 1910, s. 1 and the Criminal Law 
Amendment Act, 1935, s. 11. 

8. As above. 
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seventeen years is, with the knowledge of her parent or guardian, exposed to 
the risk of seduction or prostitution, or of being unlawfully carnally known, or 
living a life of prostitution, the court may adjudge her parent or guardian to 
enter into a recognizance to exercise due care and supervision in respect of the 
girl. 


Note: By virtue of the Criminal Law Amendment Act, 1935, s. 11, the word ‘“‘seventeen” 
has been substituted for “sixteen” in ss. 16, 17 and 18 above; also, the references in ss. 17 and 
18 to “unlawful carnal knowledge” and “unlawfully carnally known” are in accordance with 
the Children Act (1908) Amendment Act, 1910, s. 1. 


Arrest of Offenders and Provision for Safety of Children 


S. 19—(1) Any Garda may take into custody, without warrant, any person 
(a) who within view of the Garda commits an offence under this Part of 
this Act, or any of the offences mentioned in the first schedule to 
this Act, where the name and residence of such person are unknown 
to the Garda and cannot be ascertained by the Garda; or 
(b) who has committed, or who the Garda has reason to believe has 
committed, an offence of cruelty or any of the offences mentioned in 
the first schedule to this Act, if he has reasonable ground for 
believing that such person will abscond, of if the name and address 
of such person are unknown to and cannot be ascertained by the 
Garda. 


S. 20—(1) A Garda, or any person authorised by a justice, may take to a 
place of safety any child or young person in respect of whom an offence under 
this Part of this Act, or any of the offences mentioned in the first schedule to 
this Act, has been, or there is reason to believe has been committed. 

(2) A child or young person so taken to a place of safety, and also any child 
or young person who seeks refuge in a place of safety, may there be detained 
until he can be brought before a court of summary jurisdiction, and that court 
may make such order as is mentioned in the next following sub-s., or may 
cause the child or young person to be dealt with as circumstances may admit 
and require, until the charge made against any person, in respect of any 
offence as aforesaid with regard to the child or young person has been 
determined by the conviction or discharge of such person. 

(3) Where it appears to a court of summary jurisdiction or any justice that 
an offence under this Part of this Act, or any of the offences mentioned in the 
first schedule to this Act, has been committed in respect of any child or young 
person who is brought before the court or justice, and that it is expedient in the 
interests of the child or young person that an order should be made under this 
sub-s., the court or justice may, without prejudice to any other power under 
this Act, make such order.as circumstances require for the care and detention 
of the child or young person until a reasonable time has elapsed for a charge 
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to be made against some person, for having committed the offence, and if a 
charge is made against any person within that time, until the charge has been 
determined by the conviction or discharge of that person, and in case of 
conviction for such further time not exceeding twenty-one days as the court 
which convicted may direct, and any such order may be carried out 
notwithstanding that any person claims the custody of the child or young 
person. 


S.21—{1) Where a person having the custody, charge, or care of a child or 
young person has been— 

(a) convicted ot committing in respect ot such child or young person an 
offence under this Part of this Act or any of the offences mentioned 
in the First Schedule to this Act; or 

(b) committed for trial for any such offence; or 

(c) bound over to keep the peace towards such child or young person, 

by any court, that court may order that the child or young person be 
committed to the care of a relative or some other fit person, named by the 
court until he attains the age of sixteen years, or for any shorter period. 

(2) If the child or young person has a parent or legal guardian who can be 
found, no order shall be made under this section unless such parent or legal 
guardian has been convicted of or committed for trial for the offence, or has 
been bound over to keep the peace towards the child or young person. 

(3) Every order under this section shall be in writing. 

(4) Where an order is made under this section in respect of a person who has 
been committed for trial, then, if that person is acquitted of the charge, or if the 
charge is dismissed for want of prosecution, the order shall forthwith be void. 


The Minister for Justice may in his discretion discharge a child or young 
person from the care of any person whose care he is committed. He may 
also empower the person having the care of child or young person to procure 
the emigration of a child or young person. The court may order the child to be 
sent to an industrial school under Part IV. 


S. 22—Person having care of child or young person has parental authority 
over him, and is responsible for his maintenance, to which parent must 
contribute. 

Any person knowingly assisting or inducing a child or young person to 
escape from such care or knowingly harbouring, concealing, or preventing 
from returning to such care a child or young person who has so escaped or 
knowingly assisting in doing so, shall be guilty of — O. Pen. £20 or 2 mths. 
imp. 


S. 23—(1) In determining on the person to whose care the child or young 
person shall be committed under this Part of this Act, the court shall 
endeavour to ascertain the religious persuasion to which the child or young 
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person belongs, and, shall, if possible, select a person of the same religious 
persuasion, or a person who gives such undertaking as seems to the court 
sufficient that the child or young person shall be brought up in accordance 
with its own religious persuasion, and such religious persuasion shall be 
specified in the order. 


Warrant to search for or remove child or young person 


S. 24—(1) If it appears to a Justice on information on oath laid by any 
person, who, in the opinion of the justice, is acting in the interests of the child 
or young person, that there is reasonable cause to suspect— 

(a) that the child or young person has been or is being assaulted, ill- 
treated, or neglected in any place within the jurisdiction of the 
Justice, in a manner likely to cause the child or young person 
unnecessary suffering, or to be injurious to his health; or 
(b) that an offence under this Part of this Act, or any offence mentioned 
in the first schedule to this Act, has been or is being committed in 
respect of the child or young person, 
the Justice may issue a warrant authorising any Garda named therein to 
search for such child or young person, and, if it is found that he has been or is 
being assaulted, ill-treated, or neglected in manner aforesaid, or that any such 
offence as aforesaid has been or is being committed in respect of the child or 
young person, to take him to and detain him in a place of safety, until he can 
be brought before a court of summary jurisdiction, or authorising any Garda 
to remove the child or young person with or without search to a place of safety 
and detain him there until he can be brought before a court of summary 
jurisdiction; and the court before whom the child or young person is brought 
may commit him to the care of a relative or other fit person in like manner as 
if the person in whose care he was had been committed for trial for an offence 
under this Part of this Act. 

(2) A Justice issuing a warrant under this s. may by the same warrant cause 
any person accused of any offence in respect of the child or young person to 
be apprehended. 

(3) Any Garda authorised by warrant under this s. to search for any child 
or young person, or to remove any child or young person with or without 
search, may enter (if need be by force) any house, building, or other place 
specified in the warrant, and may remove the child or young person there 
from. 

(4) Every warrant issued under this s. shall be addressed to and executed by 
a Garda, who shall be accompanied by the person laying the information, if 
such person so desire, unless the Justice by whom the warrant is issued 
otherwise directs, and may also, if the Justice by whom the warrant is issued 
so directs, be accompanied by a duly qualified medical practitioner. 

(5) It shall not be necessary in any information or warrant under this s. to 
name the child or young person. 
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S. 25—The Minister for Education may cause certain institutions for the 
reception of poor children or young persons to be visited and inspected from 
time to time by person appointed by him. 


S. 26—The court which convicts a person of an offence of cruelty or of 
any offence mentioned in the first schedule to this Act, may, if such person is a 
habitual drunkard within the meaning of the Inebriates Acts, 1879 to 1900, 
instead of sentencing him to imprisonment order his detention in a retreat 
under the said Acts, subject to certain conditions. 


S. 28—(1) Where a Justice is satisfied by the evidence of a duly qualified | 
medical practitioner that the attendance before a court of any child or young 
person, in respect of whom an offence under this Part of this Act, or any of 
the offences mentioned in the first schedule to this Act, is alleged to have been 
committed, would involve serious danger to the life or health of the child or 
young person, the Justice may take in writing the deposition of the child or 
young person on oath, and shall thereupon subscribe the deposition and add 
thereto a statement of his reason for taking the deposition, and of the day 
when and place where the deposition was taken, and of the names of the 
persons (if any) present at the taking thereof. 


S. 29—Where, on the trial of any person on indictment for an offence of| 
cruelty, or any of the offences mentioned in the first schedule to this Act, the 
court is satisfied by the evidence of a duly qualified medical practitioner that the 
attendance before the court of any child or young person in respect of whom 
the offence is alleged to have been committed would involve serious danger to 
the life or health of the child or young person, any deposition of the child or 
young person taken under the Petty Sessions (Ir.) Act, 1851, and the District 
Court Rules or this Part of this Act, shall be admissible in evidence either for 
or against the accused person without further proof thereof— 

(a) if it purports to be signed by the Justice by or before whom it 
purports to be taken; and 

(b) if it is proved that reasonable notice of the intention to take the 
deposition has been served upon the person against whom it is 
proposed to use it as evidence, and that that person or his counsel or 
solicitor had, or might have had if he had chosen to be present, an 
opportunity of cross-examining the child or young person making 
the deposition. 


S. 30°—Where, in any proceeding against any person for any offence any 
child of tender years who is tendered as a witness, does not in the opinion of 
the court understand the nature of an oath, the evidence of that child may be 

9. By virtue of the Criminal Justice Administration Act, 1914, s. 28(2), the provisions of s. 


30 have been extended to include proceedings relating to offences other than those 
mentioned in the said s. 30 as originally enacted. 
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received, though not given upon oath, if, in the opinion of the court the child is 
possessed of sufficient intelligence to justify the reception of the evidence, and 
understands the duty of speaking the truth; and the evidence of the child, 
though not given on oath, but otherwise taken and reduced into writing in 
accordance with the provisions of s. 14 (1) of the Petty Sessions (Ir.) Act, 
1851 and the District Court Rules, or of this Part of this Act, shall be deemed 
to be a deposition: Provided that— 

(a) A person shall not be liable to be convicted of the offence unless the 
testimony admitted by virtue of this s. and given on behalf of the 
prosecution is corroborated by some other material evidence in 
support thereof implicating the accused; and 

(b) Any child whose evidence is received as aforesaid and who wilfully 
gives false evidence under such circumstances that, if the evidence 
had been given on oath, he would have been guilty of perjury may 
be dealt with accordingly by the Court. 


The portions of the Petty Sessions (Ir.) Act, 1851, referred to in ss. 29 and 30 
above are no longer in force, having been repealed by the Criminal Procedure Act, 
1967, which, in effect, replaces the repealed provisions of the 1851 Act; reference to 
the Petty Session (Ir.) Act, 1851 should be construed as reference to analogous 
provisions of the Criminal Procedure Act. 


In R. v. Coyle," it was held that the unsworn evidence of a child of tender years is 
not corroborated, within the meaning of proviso (a) of s. 30, by the unsworn evidence, 
similarly admitted, of any number of children; also, answers given by the child to 
questions put by the mother as to what had happened would not constitute 
corroboration within the meaning of the section. 


S. 31—In any proceedings for an offence under this Part of this Act, or 
any of the offences mentioned in the first schedule to this Act, the court may’ 
deal with case in absence of child or young person. 


S. 33—Any party to an order committing a child or young person to the 
care of any person may appeal to the Circuit Court. 


S. 37—Nothing in the Part of this Act shall be construed to take away or 
affect the right of any parent, teacher, or other person having the lawful 
control or charge of a child or young person to administer punishment to such 
child or young person. 


Part III 
Juvenile Smoking 


S. 39—If any person sells to a person apparently under the age of sixteen 


10. [1926] C.A. (N.E) 208. 
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years any cigarettes or cigarette papers, whether for his own use or not — O. 
Pen. £2, 2nd O. £5. 


S. 40—It shall be the duty of a Garda and of a park keeper, being in 
uniform, to seize any cigarettes or cigarette papers in the possession of any 
person apparently under the age of sixteen whom he finds smoking in any 
street or public place, and any cigarettes or cigarette papers so seized shall be 
disposed of, if seized by a Garda in such manner as the police authority may 
direct, and if seized by a park keeper in such manner as the authority or 
person by whom he was appointed may direct, and such Garda or park keeper 
shall be authorised to search any boy so found smoking, but not a girl. 


S. 41—District Court may order the owner of any automatic cigarette 
machine used by children or young persons to take precautions or to remove 
the machine. Any person aggrieved by such an order may appeal against it to 
a Circuit Court. Failure to comply with order — O. Pen. £5 and £1 each day 
if continued. 


§. 42—Exemption from this Part in favour of person employed by a 
manufacturer of or dealer in tobacco, either wholesale or retail, for the 
purposes of his business, or a boy messenger in uniform in the employment of 
a messenger company and employed as such at the time. 


S. 43—(1) For the purposes of this Part of this Act the expression 
“cigarette” includes cut tobacco rolled up in paper, tobacco leaf, or other 
material in such form as to be capable of immediate use for smoking. 

(2) This Part of this Act shall apply to tobacco other than cigarettes in like 
manner as it applies to cigarettes, except that a person shall not be guilty of an 
offence for selling such other tobacco to a person apparently under the age of 
sixteen years if he did not know, and had no reason to believe, that it was for 
the use of that person. 

(3) This Part of this Act shall apply to smoking mixtures intended as a 
substitute for tobacco in like manner as it applies to cigarettes. 


Part IV 


Reformatory and Industrial Schools" 


S. 44° ) For the purposes of this Part of this Act unless the context. 


otherwise requires— 
The expression “reformatory school” means a school for the industrial 


11. Nowadays referred to, in common parlance, as Special Schools and Residential Homes, 
respectively. 
12. Amended by the Children Act, 1941, s. 6. 
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training of youthful offenders, in which youthful offenders are lodged, clothed, 
and fed, as well as taught; 

The expression “industrial school” means a school for the industrial 
training of children, in which children are lodged, clothed, and fed, as well as 
taught; 

The expression “certified school” means a reformatory or industrial school 
which is certified in accordance with the provisions of this Part of this Act; 

The expression “‘child”, used in reference to a child ordered to be sent to a 
certified industrial school or to be transferred from a certified reformatory to a 
certified industrial school, applies to that child during the whole period of 
detention, whether in the industrial school or out on licence, notwithstanding 
that the child attains the age of fifteen years before the expiration of that 
period. 


(2) The persons for the time being having the management or control of a 
school shall be deemed the managers thereof for the purposes of this Part of 
this Act. 


S. 57'3—Youthful offenders between the ages of twelve and seventeen 
years may be sent to a certified reformatory school on conviction of offence 
punishable, in the case of an adult, with penal servitude or imprisonment. 


Children liable to be sent to industrial schools 


S. 58'4—(1) Any person may bring before a District Court any person 
apparently under the age of fifteen years who 

(a) is found begging or receiving alms (whether or not there is any 
pretence of singing, playing, performing, offering anything for sale, 
or otherwise), or being in any street, premises, or place for the 
purpose of so begging or receiving alms; or 

(b) is found not having any home or settled place of abode or visible 
means of subsistence, or is found having a parent or guardian who 
does not exercise proper guardianship; or 

(c) is found destitute, being an orphan, or not being an orphan and 
having both parents or his surviving parent, or in the case of an 
illegitimate child his mother, undergoing penal servitude or 
imprisonment; or 

(d) is under the care of a parent or guardian who, by reason of reputed 
criminal or drunken habits, is unfit to have the care of the child; or 

(e) is the daughter, whether legitimate or illegitimate, of a father who 
has been convicted of an offence under s. 4 or s. 5 of the Criminal 


13. Amended by the Children Act, 1941, s. 9. 
14. Amended and extended by the Children Act, 1941, s. 10. 
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Law Amendment Act, 1885, in respect of any of his daughters, 
whether legitimate or illegitimate; or 

(f) frequents the company of any reputed thief, or of any common or 
reputed prostitute; or 

(g) is lodging or residing in a house or the part of a house used by any 
prostitute for the purposes of prostitution, or is otherwise living in 
circumstances calculated to cause, encourage, or favour the 
seduction or prostitution of the child; or 

(h) is found destitute and is not an orphan and his parents are, or his 
surviving parent or in the case of an illegitimate child his mother is 
unable to support him. 

(i) is under the care of a parent or guardian who has been convicted of 
an offence under Part II of this Act or First Schedule to this Act in 
relation to any of his children, legitimate or otherwise, 


and the court before which a person is brought as coming within one of those 
descriptions, if satisfied on inquiry of that fact, and that it is expedient so to 
deal with him, may order him to be sent to a certified industrial school. 
Provided that a child shall not be treated as coming within the description 
contained in paragraph (f) if the only common or reputed prostitute whose 
company the child frequents is the mother of the child, and she exercises 
proper guardianship and due care to protect the child from contamination. 
Provided also that the Court shall not make an order that the child be sent to a 
certified industrial school on the grounds stated in paragraph (h) unless the 
child’s parents consent, or his surviving parent, or in the case of an 
illegitimage child his mother consents to such order being made unless the 
Court is satisfied this consent may be dispensed with. 


Provided also that an application is made to the Minister for Education by 
the parents, etc. of a child committed on the grounds stated at paragraph (h) 
to a certified industrial school for the discharge from such school of such. 
child, the said Minister shall, if satisfied that the persons making such 
application are able to support such child, order such discharge of such child. 


Before an order for the detention of a child in a certified industrial school is made 
by a District Court, the local county council or county borough council must be given 
an opportunity of being heard; see secs. 74 (6) and 133 (19) of the Act. 


(2) Where a child apparently under the age of twelve years is charged 
before a Circuit Court or the Central Criminal Court with an offence 
punishable in the case of an adult by penal servitude or a less punishment, the 
court, if satisfied on inquiry that it is expedient so to deal with the child, may 
order him to be sent to a certified industrial school. 

(3) Where a child, apparently of the age of twelve or thirteen or fourteen 
years, who has not previously been convicted, is charged before a District 
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Court with an offence punishable in the case of an adult by penal servitude or 
a less punishment, and the Court is satisfied that the child should be sent to a 
certified school but, having regard to the special circumstances of the case, 
should not be sent to a certified reformatory school, and is also satisfied that 
the character and antecedents of the child are such that he will not exercise an 
evil influence over the other children in a certified industrial school, the court 
may order the child to be sent to a certified industrial school, having 
previously ascertained that the managers are willing to receive the child. 


By virtue of the Children (Amendment) Act, 1949, any such child may be sent to 
St. Anne’s Reformatory School, Kilmacud, Co. Dublin, and the Minister may, in 
certain cases, extend the period of detention until such child attains the age of 
seventeen years. 


(4) Where the parent or guardian of a child proves to a District Court that 
he is unable to control the child, the Court may order child to be sent to a 
certified industrial school on parent’s application. 

The Court may instead place the child under the supervision of a probation 
officer. 


See also the School Attendance Act, 1926, s. 17 (4). 


(7) The court may make an order for the committal of the child to the care 
of a relative or other fit person named by the Court. 

(8) It shall be the duty of the police authority to take proceedings under sub- 
sec. 1 of this section as respects any child in their district who appears to the 
authority to come within one of the descriptions mentioned in that sub-sec. 
unless— 

(a) proceedings are being taken by some other person; or 
(b) the police authority are satisfied that the taking of proceedings is 
undesirable in the interests of the child. 


S. 59—Any person may bring before a District Court any person 
apparently of the age of fourteen or fifteen years so circumstanced that if he 
were a child he would come within one or other of the descriptions mentioned 
in sub-s. | of the last foregoing section, and the Court, may make an order for 
his committal to the care of a relative or other fit person named by the court. 


S. 60—Where under the provisions of this Part of this Act an order is made 
for the committal of a child or young person to the care of a relative or other 
fit person named by the court, the court may in addition to such order make 
an order under the Probation of Offenders Act, 1907, that the child or young 
person be placed under the supervision of a probation officer: 

Provided that the recognisance into which the child, if not charged with an 
offence, or the young person, is required to enter, shall bind him to appear and 
submit to the further order of the court. 
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S. 61—A detention order may be made to take effect either immediately or 
at any later date specified therein, regard being had to the age or health of the 
youthful offender or child. 


S. 62—(1) The school to which a youthful offender or child is to be sent 
under a detention order shall be some certified school the managers of which 
are willing to receive him. 


S. 63—If 
(a) a detention order is made, but is not to take effect immediately; or 
(b) at the time specified for the order to take effect the youthful offender 
or child is unfit to be sent to a certified school; or 
(c) the school to which the youthful offender or child is to be sent 
cannot be ascertained until inquiry has been made. 


the court may make an order committing him either to custody in any place to 
which he might be committed on remand under Part V of this Act, or to the 
custody of a relative or other fit person to whose care he might be committed 
under Part II of this Act, and he shall be kept in that custody accordingly until 
he is sent to a certified school in pursuance of the detention order. 


S. 64—(1) At the appointed time the child or youthful offender should be 
collected by the responsible authority and delivered, with the detention order, 
to the person in charge of the certified school. 


S. 651°—The detention order shall specify the time for which the youthful 
offender or child is to be detained in the school, being— 

(a) in the case of a youthful offender sent to a reformatory school, not 
less than two and not more than four years, but not in any case 
extending beyond the time when the youthful offender attains the 
age of nineteen years; and 

(b) in the case of a child sent to an industrial school, such time as to the 
court may seem proper for the teaching and training of the child, up 
to the age of sixteen years. 


The Children Act, 1941, s. 12 provides for the extension by the Minister for 
Education of the period of detention of the child in an industrial school until such 
child attains the age of seventeen years. 


S. 67!*—(1) A youthful offender or child detained in a certified school may, 
under certain conditions, be allowed out on licence. 

(2) Any licence so granted shall be in force until revoked or forfeited by the 
breach of any of the conditions on which it was granted. 


15. Amended by the Children Act, 1941, s. 11. 
16. Amended by the Children Act, 1941, s. 13. 
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(3) The managers of the school may at any time by order in writing revoke 
any such licence, and order the offender or child to return to the school. 

(4) Any youthful offender or child escaping from the person with whom he 
is placed in pursuance of this s., shall be liable to the same penalty as if he had 
escaped from the school itself. 

(5) The time during which a youthful offender or child is absent from a 
certified school in pursuance of a licence under this s. shall be deemed to be 
part of the time of his detention in the school. 

(6) Where a licence has been revoked or forfeited and the youthful offender 
or child refused or fails to return to the school, a court of summary 
jurisdiction, if satisfied by information on oath that there is reasonable ground 
for believing that his parent or guardian could produce the youthful offender 
or child, may issue a summons requiring the parent or guardian to attend at 
the court on such day as may be specified in the summons, and to produce the 
child, and, if he fails to do so without reasonable excuse, he shall, in addition 
to any other liability to which he may be subject under the provisions of this 
part of this act, be liable to — Pen. £1. 

(7) Where a licence has been revoked or forfeited and the youthful offender 
or child refuses or fails to return to the school, he may be apprehended 
without warrant and brought back to the school. 


By virtue of the Children Act, 1941, s. 15, the “licences” referred to above shall be 
known as supervision certificates. 


Sec. 5 of the Children (Amendment) Act, 1957, provides for the discharge by order 
of the Minister, of a child committed to an industrial school; sec. 6 (ibid.) makes pro- 
vision for the grant of leave of absence to a youthful offender or a child from certified 
school; also, non-compliance with the conditions of such leave of absence, or failure to 
return after its expiry, shall be deemed an escape from the certified school. 


S. 71—(1)" If a youthful offender in a reformatory school is guilty of a 
serious and wilful breach of the rules of the school, or of inciting other inmates 
of the school to such a breach, he shall be liable upon summary conviction to 
have the period of his detention increased by such period not exceeding six 
months as the court directs, or if aged 17 years or upwards, he may be 
imprisoned for any term not exceeding three months; if sentenced to 
imprisonment, he shall, at the expiration of the term thereof, be brought back 
to a certified reformatory school and be detained there for a period equal to 
the unexpired period of his detention at the time of his being sent to prison. 

(2) A child aged 12 years or upwards detained in a certified industrial 
school who is guilty of a serious and wilful breach of the rules etc., may 
likewise be sent to a certified reformatory school. 


17. Amended by the Children Act, 1941, s. 17. 
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S. 72'®—(1) If a youthful offender detained in a certified reformatory school 
escapes from the school, he may, at any time before the expiration of his 
period of detention, be apprehended without a warrant and may be then 
brought back to the reformatory school; or may be then brought before a 
court of summary jurisdiction having jurisdiction in the county or place where 
he is found, or in the county or place where the school from which he escaped 
is situate; and he shall on summary conviction be liable to be brought back to 
the school and to have his period of detention increased by such period not 
exceeding six months as the court directs, or, if aged 17 years or upwards, to 
be imprisoned for any term not exceeding three months; and if sentenced to 
imprisonment he shall, at the expiration of the term thereof, be brought back to a 
certified reformatory school. 

(2) If a child detained in a certified industrial school escapes from the school 
he may at any time before the expiration of his period of detention be 
apprehended without warrant, and may be brought back to the school or may 
be then brought before a court of summary jurisdiction as at sub-sec. (1); and he shall 
be liable on summary conviction to be brought back to the school from which he 
escaped, or, if of the age of 12 years or upwards, to be sent to a certified reformatory 
school. 

(4) The expenses of bringing a youthful offender or child back to the school 
shall be borne by the managers of the school from which he escaped. 

(6) If any person— 

(a) knowingly assists or induces directly or indirectly an offender or 
child detained in or placed out on licence from a certified school to 
escape from the school or from any person with whom he is placed 
out on licence; 

(b) knowingly harbours, conceals, or prevents from returning to school, 
or to any person with whom he is placed out on licence, an offender 
or child who has so escaped, or knowingly assists in so doing; he 
shall, on summary conviction, be liable to £20 fine or 2 mths. imp. 


S. 75'%—(1) The parent, or other person liable to maintain a youthful 
offender or child ordered to be sent to a certified school, shall, if able to do so, 
contribute to his maintenance therein a sum not exceeding the sum of the 
contributions to be made for the time being from the Exchequer and by the 
local authority. 

(9) It shall be the duty of a Garda, if so required by the responsible local 
authority or the chief inspector of reformatory and industrial schools, to take 
proceedings under this s. 


See s. 133 (22) infra. 


18. Amended by the Children Act, 1941, s. 18. 
19. ee by the Children Act, 1941, s. "32 and the Children (Amendment) Act, 1957, s. 
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Juvenile Offenders 


S. 947°__Where a person apparently under the age of seventeen years is 
apprehended and cannot be brought forthwith before a court of summary 
jurisdiction, the officer in charge of the police station to which such person is 
brought, shall inquire into the case and may in any case, and shall— 

(a) unless the charge is one of homicide or other grave crime; 
(b) unless it is necessary in the interest of such person to remove him 
from association with any reputed criminal or prostitute; or 
(c) unless the officer has reason to believe that the release of such 
person would defeat the ends of justice, 
release such person on a recognizance, with or without sureties, for such an 
amount as will, in the opinion of the officer, secure the attendance of such 
person upon the hearing of the charge, being entered into by him or by his 
parent or guardian. 


See the Criminal Justice Act, 1951, s. 15 and the Criminal Procedure Act, 1967, s. 31. 


S. 951—Where a person apparently under the age of seventeen years, 
having been apprehended, is not so released as aforesaid, the officer of police 
shall cause him to be detained in a place of detention provided under this Part 
of this Act until he can be brought before a court of summary jurisdiction, 
unless the officer certifies— 

(a) that it is impracticable to do so; or 

(b) that he is of so unruly a character that he cannot be safely so 
detained; or 

(c) that by reason of his state of health or of his mental or bodily 
condition it is inadvisable so to detain him; 


and the certificate shall be produced to the court before which the person is 
brought. 


S. 96—It shall be the duty of the police authority to make arrangements for 
preventing, so far as practicable, a child or young person while being detained 
in a police station from associating with an adult, other than a relative, 
charged with an offence. 


S. 97—(1) A court of summary jurisdiction, on remanding or committing 
for trial a child or young person who is not released on bail, shall, instead of 
committing him to prison, commit him to the custody in a named place of 
detention provided under this Part of this Act. 


20. Amended by the Children Act, 1941, s. 24. 
1. Amended by the Children Act, 1941, s. 25. 
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In the case of a young person it shall not be obligatory on the court so to 
commit him if the court certifies that he is of so unruly a character that he 
cannot be safely so committed, or that he is of so depraved a character that he 
is not a fit person to be so detained. 

(2) A commitment under this s. may be revoked and the young person 
committed to prison if he is unruly or unfit for detention. 


S. 98—(1) Where a child or young person is charged with any offence, or 
where a child is brought before a District Court on an application for an order 
to send him to a certified industrial school, his parent or guardian may in any 
case, and shall if he can be found and resides within a reasonable distance and 
the person so charged or brought before the court is a child, be required to 
attend at the court before which the case is heard or determined during all the 
stages of the proceedings, unless the court is satisfied that it would be 
unreasonable to require his attendance. 

(2) Where the child or young person is arrested, the Garda by whom he is 
arrested or the officer of police in charge of the police station to which he is 
brought shall cause the parent or guardian of the child or young person, if he 
can be found, to be warned to attend at the court before which the child or 
young person will appear. 

(4) The parent or guardian whose attendance shall be required under this s. 
shall be the parent or guardian having the actual possession and control of the 
child or young person. 

Provided that if that person is not the father, the attendance of the father 
may also be required. 

(5) The attendance of the parent of a child or young person shall not be 
required under this s. in any case where the child or young person was before 
the institution of the proceedings removed from the custody or charge of his 
parent by an order of a court of justice. 


S. 99—(1) Where achild or young person is charged before any court with 
any offence for the commission of which a fine, damages, or costs may be 
imposed, and the court is of opinion that the case would be best met by the 
imposition of a fine, damages, or costs, whether with or without any other 
punishment, the court may in any case, and shall if the offender is a child, 
order that the fine, damages, or costs awarded be paid by the parent or 
guardian of the child or young person, instead of by the child or young person, 
unless the court is satisfied that the parent or guardian cannot be found or that 
he has not conduced to the commission of the offence by neglecting to exercise 
due care of the child or young person. 

(2) Where a child or young person is charged with any offence the court 
may order his parent or guardian to give security for his good behaviour. 

(3) Where a court of summary jurisdiction thinks that a charge against a 
child or young person is proved, the court may make an order on the parent 
or guardian under this s. for the payment of damages or costs or requiring him 
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to give security for good behaviour, without proceeding to the conviction of 
the child or young person. 

(4) An order under this section may be made against a parent or guardian who, 
having been required to attend, has failed to do so, but, save as aforesaid, so 
such order shall be made without giving the parent or guardian an opportunity 
of being heard. 


S. 100—The conviction of a child or young person shall not be regarded as 
a conviction of felony for the purposes of any disqualification attaching to 
felony. 


S. 102—1) A child shall not be sentenced to imprisonment or penal 
servitude for any offence, or committed to prison in default of payment of a 
fine, damages, or costs. 

(2) A young person shall not be sentenced to penal servitude. 

(3) A young person shall not be sentenced to imprisonment for an offence 
or committed to prison in default of payment of a fine, damages, or costs, 
unless the court certifies that the young person is of so unruly a character that 
he cannot be detained in a place of detention provided under this Part of this 
Act, or that he is of so depraved a character that he is not a fit person to be so 
detained. 


In The State (Hanley) v. Governor of Mountjoy Prison,” the view was expressed 
(by Finlay, J.) that the meaning and purpose of s. 102 (3) above is such that very 
definite and specific evidence of the unruly nature of the general character of a 
convicted young person would be necessary before he is committed to prison rather 
than to a place of detention. Where a person pleads guilty to offences involving 
violence, this in itself would be some evidence upon which a decision as to the unruly 
character of such person could be reached.* 

It is not sufficient merely to show that the accused was unruly at the time the 
offence was committed; there must be evidence that at the time of sentence he was of 
so unruly a character that he could not be detained in the place of detention provided 
under the statute.‘ 

The word “character” connotes nature or disposition rather than reputation.‘ 


S. 103—Sentence of death should not be pronounced or recorded against a 
child or young person. 


S. 108—Provisions for establishing places of detention by police authority. 


S. 109—Provisions as to custody of children and young persons in places of 
detention. 


2. 108 LL.T.R. 103 (H.C). 

3. Ibid. 

4. TheState (Holland) v. Kennedy and Governor of Mountjoy Prison(S.C. 1977); unreported. 
5. Ibid. 
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S. 110—The expense of maintenance of child or young person in any place 
of detention shall be defrayed by the police authorities of the district. 


S. 1115—(1) A court of summary jurisdiction when hearing charges 
against children or young persons, or when hearing applications for orders or 
licences.relating to a child or young person at which the attendance of the 
child or young person is required, shall, unless the child or young person is 
charged jointly with any other person not being a child or young person, sit 
either in a different building or room from that in which the ordinary sittings 
of the court are held, or on different days or at different times from those at 
which the ordinary sittings are held, and a court of summary jurisdiction so 
sitting is in this Act referred to as a juvenile court. 


See the Courts of Justice Act, 1924, s. 80 (as amended by the Courts of Justice (District 
Court) Act, 1946,s. 4(2) and Sch. Part 2). 


(2) Where in the course of any proceedings in a juvenile court it appears to 
the court that the person charged or to whom the proceedings relate is of the 
age of seventeen years or upwards, or where in the course of any proceedings 
in any court of summary jurisdiction other than a juvenile court it appears 
that the person charged or to whom the proceedings relate is under the age of 
seventeen years, nothing in this section shall be construed as preventing the 
court, if it thinks it undesirable to adjourn the case, from proceeding with the 
hearing and determination of the case. 

(3) Provision shall be made for preventing persons apparently under the age 
of seventeen years whilst being conveyed to or from court, or whilst waiting 
before or after their attendance in court, from associating with adults charged 
with any offence other than an offence with which the person apparently 
under the age of seventeen years is jointly charged. 

(4) In a juvenile court no person other than the members and officers of the 
court and the parties to the case, their solicitors and counsel, and other person 
directly concerned in the case, shall, except by leave of the court, be allowed 
to attend: 

Provided that bona fide representatives of a newspaper or news agency shall 
not be excluded. 


Part VI 
Miscellaneous and General 
S. 114—In addition to any powers which a court may possess to hear 
proceedings in camera the court may, where a person who, in the opinion of 


the court, is a child or young person is called as a witness in any proceedings 


6. Amended by the Children Act, 1941, s. 26. 
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in relation to an offence against, or any conduct contrary to decency or 
morality, direct that all or any persons, not being members or officers of the 
court or parties to the case, their counsel or solicitors, or persons otherwise 
directly concerned in the case, be excluded from the court during the taking of 
the evidence of the child or young person. Provided that nothing in this section 
shall authorise the exclusion of bona fide representatives of a newspaper or news 
agency. 


S. 115—No child (other than an infant in arms) shall be permitted to be 
present in court during the trial of any person charged with an offence, or 
during any proceedings preliminary thereto, and if so present he shall be 
ordered to be removed, unless he is the person charged with the alleged 
offence, or during such time as his presence is required as a witness or 
otherwise for the purposes of justice: 

Provided that this section shall not apply to messengers, clerks, and other 
persons required to attend at any court for purposes connected with their 
employment. 


Secs. 117 and 133 (12) of the Act have been replaced by s. 19 of the Pawnbrokers 
Act, 1964, which makes it an offence for a pawnbroker to knowingly take anything in 
pawn from a person under the age of 16 years. 


Penalty on vagrants preventing children receiving education 


S. 118—(1) If a person habitually wanders from place to place and takes 
with him any child above the age of six, he shall, unless he proves that the 
child is totally exempted from school attendance or that the child is not by 
being so taken prevented from receiving efficient elementary education — O. 
Pen. £1. 

And shall, for the purposes of the provisions of this Act relating to the 
descriptions of children who may be sent to a certified industrial school, be 
deemed not to be exercising proper guardianship over the child. 

(2) Any Garda who finds a person wandering from place to place and 
taking a child with him may, if he has reasonable ground for believing that the 
person is guilty of above offence apprehend him without a warrant, and may 
take the child to a place of safety under Part II of this Act, and that Part shall 
apply as if this offence was an offence under that Part. 


S. 119—If any person gives, or causes to be given, to any child under the 
age of five any intoxicating liquor, except upon the order of a medical 
practitioner, or in case of sickness, or apprehended sickness, or other urgent 
cause — O. Pen £3. 


7. Amended by the Children (Amendment) Act, 1957, s. 10. 
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S. 120-—(1) The holder of the licence of any licensed premises shall not 
allow a child to be at any time in the bar of the licensed premises, except 
during the hours of closing. 

(2) If the holder of a licence acts in contravention of this s., or if any person 
causes or procures, or attempts to cause or procure, any child to go to or to be 
in the bar of any licensed premises except during the hours of closing — O. 
Pen. £2, Sub. O. £5. 

(3) Licensee is liable unless he shows that he has used due diligence to 
prevent the child being admitted to the bar or that the child was apparently a 
person over the age of fourteen. 

(4) Nothing in this section shall apply in the case of any child of the licence- 
holder or in the case of a child who is resident but not employed in the licensed 
premises or who is in the bar of licensed premises solely for the purpose of 
passing through in order to obtain access to, or egress from, some other part 
of the premises, not being a bar, where there is no other convenient means of 
access to, or egress from, that part of the premises, or in the case of railway 
refreshment rooms or other premises constructed, fitted, and intended to be 
used in good faith for any purpose to which the holding of a licence is merely 
auxiliary, or in the case of any child going to or being upon licensed premises 
if a substantial part of the business carried on upon the premises is a drapery, 
grocery, hardware, or other business wholly unconnected with the sale of 
intoxicating liquor, and the child, or the person (if any) in whose custody the 
child is, goes to or is upon the premises for the purpose of purchasing goods 
other than intoxicating liquor for consumption on the premises. 

(5) In this section the bar of licensed premises means any open drinking bar 
or any part of the premises exclusively or mainly used for the sale and consump- 
tion of intoxicating liquor. 


S. 121—(1) Where an entertainment for children or any entertainment at 
which the majority of the persons attending are children is provided, and the 
number of children who attend the entertainment exceeds one hundred, and 
access to any part of the building in which the children are accommodated is 
by stairs, it shall be the duty of the person who provides the entertainment, to 
station and keep stationed wherever necessary a sufficient number of adult 
attendants, properly instructed as to their duties, to prevent more children or 
other persons being admitted to any such part of the building than that part 
can properly accommodate, and to control the movement of the children and 
other persons admitted to any such part whilst entering and leaving, and to 
take all other reasonable precautions for the safety of the children. 

(2) Where the occupier of a building permits, for hire or reward, the 
building to be used for the purpose of an entertainment, he shall take all 
reasonable steps to secure the observance of the provisions of this section. 

(3) Failure to fulfil obligation under this section — O. Pen. £50; Sub. O. — 
£100, and also, any amusement licence shall be liable to be revoked by grant- 
ing authority. 
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(4) A Garda may enter any building in which he has reason to believe that 
such an entertainment as aforesaid is being, or about to be provided, with a 
view to seeing whether the provisions of this section are carried into effect. 

(5) Proceedings to be taken by local authority if premises are licensed for 
amusement, if not, by the police. 

(6) This section shall not apply to any entertainment given in a private 
dwellinghouse. 


Presumption and determination of age 


S$. 123—(1)® Where a person, whether charged with an offence or not, is 
brought before any court otherwise than for the purpose of giving evidence, 
and it appears to the court that he is a child or young person, the 
court shall make due inquiry as to the age of that person, and for that 
purpose shall take such evidence as may be forthcoming at the hearing of the 
case, but an order or judgment of the court shall not be invalidated by any 
subsequent proof that the age of that person has not been correctly stated to 
the court, and the age presumed or declared by the court to the age of the 
person so brought before it shall, for the purposes of this Act, be deemed to be 
the true age of that person and, where it appears to the court that the person 
so brought before it is of the age of seventeen years or upwards, that person 
shall for the purposes of this Act be deemed not to be a child or young person. 

(2) Where in a charge or indictment for an offence, under this Act, or any of 
the offences mentioned in the first schedule to this Act, except an offence 
under the Criminal Law Amendment Act, 1885, it is alleged that the person 
by or in respect of whom the offence was committed was a child or young 
person or was under or above any specified age, and he appears to the court to 
have been at the date of the commission of the alleged offence a child or young 
person, or to have been under or above the specified age, as the case may be, 
he shall for the purposes of this Act be presumed at that date to have been a 
child or young person or to have been under or above that age, as the case 
may be, unless the contrary is proved. 

(3) Where in any charge or indictment for an offence under this Act or any 
of the offences mentioned in the first schedule to this Act it is alleged that the 
person in respect of whom the offence was committed was a child or was a 
young person, it shall not be a defence to prove that the person alleged to have 
been a child was a young person or the person alleged to have been a young 
person was a child in any case where the acts constituting the alleged offence 
would equally have been an offence if committed in respect of a young person 01 
child respectively. 

(4) Where a person is charged with an offence under this Act in respect of a 
person apparently under a specified age it shall be a defence to prove that the 
person was actually of or over that age. 


8. Amended by the Children Act, 1941, s. 27. 
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S. 124—In any proceedings under this Act a copy of an entry in the wages 
books of any employer of labour, or, if no wages book be kept, a written 
statement signed by the employer, or by any responsible person in his employ, 
shall be prima facie evidence that the wages therein entered, or stated as 
having been paid to any person, have in fact been so paid. 


S. 131°—For the purposes of this Act unless the context otherwise 
requires— 

A “child? means a person under the age of fifteen years; 

A “young person” means a person who is fifteen years of age and under 
seventeen years; 

The expression “guardian”’, includes any person who has for the time being 
the charge of or control over the child, young person, or youthful offender; 

The expression “legal guardian”, means a person appointed, according to 
law, to be a guardian by deed or will, or by order of a court; 

The expression “‘place of safety’’ means any workhouse, county home, or 
police station, or any hospital, surgery, or any other suitable place, the 
occupier of which is willing temporarily to receive an infant, child or young 
person. 


Provided there is suitable accommodation therein, the master of a county home 
shall receive a child or young person (sec. 16). 


The expression “‘street” includes any highway and any public bridge, road, 
lane, footway, square, court, alley, or passage, whether a thoroughfare or not; 

The expression “public place” includes any public park, garden, sea beach, 
or railway station, and any ground to which the public for the time being have 
or are permitted to have access, whether on payment or otherwise. 


S. 133—(18) In the application of the provisions of Part IV of this Act, a 
youthful offender or child who appears to belong to the Roman Catholic 
Church shall not be ordered to be sent, removed, or transferred to any school 
save to a certified school conducted in accordance with the doctrines of that 
Church, and a youthful offender or child who does not appear to belong to the 
Roman Catholic Church shall not be ordered to be sent, removed, or 
transferred to any school conducted in accordance with the doctrines of that 
Church. 

(22) An order made upon a parent or other person to contribute to the 
maintenance or expenses of a youthful offender or child under Part IV of this 
Act and any other order enforceable in like manner may be enforced in the 
manner provided by s. 25 of the Irish Reformatory Schools Act, 1868. 


The Irish Reformatory Schools Act, 1868, s. 25, provides that in case of default 
for space of fourteen days in payment of any sum which may have become payable 


9. Amended by the Children Act, 1941, s. 29. 
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by parents under order for maintenance of a juvenile offender in reformatory school, 
such sum shall be levied upon the goods of the defendant by distress and sale thereof, 
in default of such distress the justice to whom such warrant is returned, may commit 
defendant to prison for any term not exceeding ten days. 


An order made under above provisions shall not be enforceable by imprisonment 
against members of the Permanent Defence Force. (Defence Act, 1954, s. 107). 


(28) In any proceeding against any person for an offence under part 2 of 
this Act, or for any of the offences mentioned in the 1st Schedule to this Act, 
such person shall be competent but not compellable to give evidence, and the 
wife or husband of such person may be required to attend to give evidence as 
an ordinary witness in the case, and shall be competent but not compellable to 
give evidence. 


In McGonagle v. McGonagle,'° it was held that the competency of a spouse to 
testify in accordance with s. 133 (28) above was not abrogated by the Criminal 
Justice (Evidence) Act, 1924. 


FIRST SCHEDULE 
Offences against the Person Act, 1861 


. 5—Manslaughter of a child or young person. — F. 

. 27—Abandoning or exposing a child under two years. — M. 
42—Common assault" on any child or young person — M. 

. 55—Abduction of a girl under sixteen years — M. 

. 56—Child-stealing — F. 

. 62—Any attempt to commit, or assault with intent to commit, buggery with, or 
any indecent assault upon, male child or young person. 


ANnANANNH 


Criminal Law Amendment Act, 1885 

Any offence under this Act against a child or young person. 
Dangerous Performances Acts, 1879 and 1897 

Any offence under these Acts. 


General 


Any other offence involving bodily injury to a child or young person. 
See also the Children (Employment Abroad) Act, 1913, s. 1 (2) infra. 


10. (1951) LR. 123. 

11. Common assault is contrary to common law and should be so described in the indictment; 
sec. 42 of the 1861 Act empowers the prosecutor to opt for summary disposal. See under 
Assault and Battery. 


Chimney Sweepers Acts II 


Children (Employment Abroad) Act, 1913 (3 and 4 Geo., 5, c. 7) 


S. 1—(1) If any person causes or procures any child or young person, or, 
having the custody, charge, or care of any child or young person, allows such 
child or young person to go out of this country for the purpose of singing, 
playing, performing, or being exhibited, for profit, that person shall, unless in 
the case of a young person, such a licence as is hereinafter mentioned has been 
granted, shall be guilty of O. 

(2) A Garda or any person authorised by a justice may take to a place of 
safety any child or young person in respect of whom there is reason to believe 
that an offence under this section has been or is about to be committed and the 
provisions of s. 20 of the Children Act, 1908, shall apply as if such an offence 
were an offence mentioned in the first schedule to that Act. 

(3) This section shall not apply in any case where the child or young person 
was only temporarily resident here. 


S. 2—Prescribes how the licence for any young person for the purposes 
mentioned in s. 1 may be granted. 


S. 3—(1) A person guilty of an offence under this Act shall be liable to — 
Pen. £100 or 3 mths. imp. 

(3) Proceedings to be instituted within three months from the discovery of 
the offence. 


CHIMNEY SWEEPERS ACTS 
The Chimney Sweepers Act, 1840 (3 & 4 Vic., c. 85) 


S. 2—Any person who shall compel, or knowingly allow any person under 
the age of 21 years, to enter a chimney for the purposes of sweeping, cleaning, 
or coring the same, or for extinguishing fire therein — O. Pen £10. 


The Chimney Sweepers Regulation Act, 1864 (27 & 28 Vic., c. 37) 


S. 6—It shall not be lawful for a chimney sweeper to employ a child under 
the age of 10 years in the trade of such chimney sweeper, elsewhere than 
within the house or place of business of such chimney sweeper — O. Pen £10. 


S. 7—It shall not be lawful for a chimney sweeper to cause, or knowingly 
allow a person under the age of 16 years, in his employment, or under his 
control, to enter into any house or building, or to be therein for any part of the 
time during which such chimney sweeper himself continues therein at his trade 
— O. Pen. £10. 


S. 10—In any prosecution, the proof of age is on the prosecution. 
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S. 5—The Superintendent in each police district shall issue certificate to 
carry on the business of chimney sweeper in the district. 


S. 6—Every person who carries on the business of a chimney sweeper, and 
who employs any journeyman, assistant, or apprentice, shall take out a 
certificate. 


S. 7—A person desirous of having a certificate shall apply for one to the 
Superintendent of the district, by delivering the application at the police 
station nearest to the applicant’s dwelling; thereupon a certificate is to be 
delivered to applicant, signed by the Superintendent. 


S. 8—One certificate is sufficient for two or more partners. 


S. 9—Journeyman or assistant chimney sweeper not required to have a 
certificate. 


S. 10—Fee for certificate. Every chimney sweeper’s certificate runs from 
the date of issue to the 31st December of the year in which the same is 
granted. If any certificate shall be lost or destroyed, a new certificate shall 
have to be obtained on payment of fee. 


S. 13—Certificate to be endorsed without fee by Superintendent of new 
district on chimney sweeper changing to another district. 


S. 14—Superintendent to keep register of certificates. An entry in such 
register and a copy of such entry purporting to be certified as a true copy by 
the Superintendent, and a statement purporting to be signed by the 
Superintendent, of the absence of such an entry in any case shall be evidence 
of the matter appearing therein. 


S. 15—Carrying on trade of chimney sweeper without certificate — O. Pen. 
50p. 


S. 16—Every chimney sweeper shall, when required by a Garda, Justice, 
or person for whom he acts or offers to act as sweep give his name and 
address; for failing to do so or giving false particulars — O. Pen 5Op. 


S. 17—Chimney sweeper on demand, shall produce and show his 
certificate to any Garda, Justice, or person for whom he acts or offers to act 
as sweep; failing to do so — O. Pen 50p. 


S. 18—Not lawful to lend, borrow, or transfer certificate, or use another’s 
certificate — O. Pen. £1. 
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S. 19—Making false statements knowingly, in application for certificate, 
fabricating, or altering certificate, carrying or producing a fabricated or 
altered certificate — O. Pen £2. 


S. 20—If any person having certificate is convicted of any offence against 
Acts 1840 and 1864, court may deprive him of certificate. 


S. 21—The Garda Siochana shall enforce the Acts of 1840 and 1864. 


Chimney Sweepers Act, 1894 (57 & 58 Vic., c. 51) 


S. 1—Any person who shall for the purpose of soliciting employment at a 
chimney sweeper knock at the houses from door to door, or ring a bell, or use 
any noisy instrument, or to the annoyance of any inhabitant thereof ring the 
door-bell of any house, or cause anyone to do any of such acts — O. Pen 
50p. 


CINEMATOGRAPH ACT, 1909 (9 Edw. 7, ¢. 30) 


S. 1—Any person who shall, for the purpose of soliciting employment as a 
chimney sweeper, knock at the houses from door to door, or ring a bell, or use 
inflammable films are used, shall not be given unless the Regulations made 
under this Act for securing safety are complied with, or, save as otherwise 
expressly provided by this Act, elsewhere than in premises licensed for the 
purpose in accordance with the provisions of this Act. 


It is not necessary to prove that films are inflammable when being used in the 
cinematograph, if it can be shown that they are inflammable when not being so 
used.!? 


A bona fide display of cinematograph films by a dealer to intending purchasers or 
hirers only is not an exhibition under this section." 


S. 2—Power of County Council to grant licences and transfer same. 

(4) An applicant for a licence or transfer of a licence shall give not less than 
seven days’ notice in writing to the county council and to the chief officer of 
police of the police area in which the premises are situated of his intention to 
apply for a licence or transfer. 

Not necessary to give notice where application is for the renewal of an 
existing licence held by the applicant for the same premises. 


S. 3—If the owner of a cinematograph or other apparatus uses the 


12. Victoria Pier Syndicate v Reeve. 10 L.G.R. 967. 
13. A.G. v. Vitograph Co. (1915) 13 L.G.R. 148. 
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apparatus or allows it to be used, or if the occupier of any premises allows 
those premises to be used, in contravention of the provisions of this Act or the 
Regulations made thereunder or of the conditions or restrictions upon or 
subject to which any licence relating to the premises has been granted under 
this Act — O. Pen. £20 and £5 each day offence continues. 

The licence (if any) shall be liable to be revoked by the county council. 


S. 4—A Garda or any officer appointed for the purpose by a county 
council may at all reasonable times enter any premises, whether licensed or 
not, in which he has reason to believe that such an exhibition as aforesaid is 
being or is about to be given with a view to seeing whether the provisions of this 
Act, or any regulations made thereunder, and the conditions of any licence 
granted under this Act, have been complied with, and if any person prevents 
or obstructs the entry of a Garda or any officer appointed as aforesaid — O. 
Pen. £20. 


A police officer need not be appointed by the county council to exercise his power of 
entry.'4 


S. 6—The provisions of this Act shall apply in the case of a county 
borough as if the borough council were a county council. 


S. 7—(1) Where the premises are premises licensed by the Government the 
powers of the county council under this Act shall, as respects those premises, 
be exercisable by the Government instead of by the county council. 

(2) Where the premises in which it is proposed to give such an exhibition as 
aforesaid are premises used occasionally and exceptionally only, and not on 
more than six days in any one calendar year, for the purposes of such an 
exhibition, it shall not be necessary to obtain a-licence for those premises 
under this Act if the occupier thereof has given to the county council and to 
the chief officer of police of the police area, not less than seven days before the 
exhibition, notice in writing of his intention so to use the premises, and 
complies with the Regulations made under this Act, and subject to such 
Regulations, with any conditions imposed by the county council, and notified 
to the occupier in writing. 

(3) Where it is proposed to give any such exhibition as aforesaid in any 
building or structure of a movable character, it shall not be necessary to 
obtain a licence under this Act from the council of the county in which the 
exhibition is to be given if the owner of the building or structure— 


(a) has been granted a licence in respect of that building or structure by 
the council of the county in which he ordinarily resides, or by any 
authority to whom that council may have delegated the powers 


14. McVittie v. Turner, 13 L.G.R. 1181. 
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conferred on them by this Act; and 

has given to the council of the county and to the chief officer of 

police of the police area in which it is proposed to give the exhibition, 

not less than two days before the exhibition, notice in writing of his 

intention to give the exhibition; and 

(c) complies with the regulations made under this Act, and, subject to 
such regulations with any conditions imposed by the county 
council, and notified in writing to the owner. 


(b 


— 


See Regulations, dated April 20th, 1910, made under the Act. 


(4) This Act shall not apply to an exhibition given in a private dwelling- 
house to which the public are not admitted, whether on payment or otherwise. 


S. 9—(3) Any of the Powers conferred on the county council may be 
exercised by any officer of the council authorised in writing by the council; 

(4) In any urban district other than a county borough, and in any town, the 
provisions of this Act shall apply as if the council of the district and the 
commissioners of the town, as the case may be, were a county Council. 

(6) The expression “town” means any town as defined by the Local 
Government (Ir.) Act, 1898, not being an urban district. 

(7) The expressions “‘police area” and ‘“‘chief officer of police’? means, as 
respects the Dublin metropolis, that area and the Chief Commissioner of the 
police for same; and elsewhere a police district and the Chief Superintendent 
of the Garda Siochana. 


CLEAN WOOL ACT, 1947 


S. 1—In this Act ‘‘the Minister” means the Minister for Agriculture. 


§. 2—(1) Each of the following persons shall be an authorised officer for 
the purposes of this Act: 
(a) an officer of, the Minister, or borough council, appointed by the 
Minister to be such authorised officer, 
(b) a member of the Garda Siochana. 


(2) An authorised officer appointed by the Minister when exercising any 
power conferred on him by this Act shall, if requested by any person affected, 
produce his certificate of appointment to such person. 

(3) A member of the Garda Siochana shall not exercise any power 
conferred on him by this Act save when he is in uniform. 


S. 3—(\) “Prohibited substance” means a substance which— 
(a) is, or contains, tar, pitch or paint incapable of being removed by 
scouring, or 
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(b) is, or contains, a substance to which this section applies, or 
(c) is, daggings. 


The Minister may by order provide that any substance is unsuitable for use 
in the branding of sheep, and may revoke or amend such Order. 


S. 4—A person who shears sheep shall, before or during the act of 
shearing, separate from the fleece all wool on which a prohibited substance is 
present. Contravention — O. 


S. 5—(1) No person shall— 
(a) purchase or otherwise acquire, or 
(b) sell or otherwise dispose of, any wool on which a prohibited 
substance is present. Contravention — O. 


S. 6—(1) The Minister may by order prohibit the use of any specified 
substance in branding sheep generally or in branding sheep of a specified 
breed and may revoke or amend such order. Contravention of any Order — 
Oy 


S. 7—No person shall manufacture any sheep dip which contains colouring 
matter (not being an ingredient essential for remedying or preventing sheep 
scab or any other external parasitic disease of sheep) and which, when applied 
in any manner to sheep, imparts a stain or colour to the wool. Contravention 
— O. 


S. 8—(1) No person shall— 
(a) purchase or otherwise acquire, or 
(b) sell or otherwise dispose of, 
any sheep dip of the kind specified in s. 7 of this Act. Contravention — O. 


S. 9—(1) An authorised officer shall be entitled at all reasonable times to 
enter any premises in which he has reasonable grounds for believing that wool 
is kept for sale or other disposal and may inspect such premises and examine 
and take samples of any wool which he finds therein. 

(2) An authorised officer may at all reasonable times enter any lands on 
which sheep are kept and may examine any sheep which he finds on the lands. 

(3) A person who obstructs or impedes an authorised officer acting under 
this section shall be guilty of —O. 


S. 10—Penalty for an offence under any section of this Act — £10. 


S. 11—Offence under this Act may be prosecuted by the Minister. 


See the Sheep Dipping Orders listed under s. 35 of the Disease of Animals Act, 1966. 


Clergymen—Coinage Offences ay 


CLERGYMEN—(Obstructing or Assaulting) (Offences Against the Person 
Act, 1861, 24 & 25 Vic., c. 100) 


S. 36—Whosoever shall, by threats or force, obstruct or prevent, or 
endeavour to obstruct or prevent any clergyman, or other minister, in or from 
celebrating Divine service, or otherwise officiating in any church, chapel, 
meeting-house, or other place of Divine worship, or in or from the 
performance of his duty in the lawful burial of the dead in any churchyard or 
other burial place, or shall strike or offer any violence to, or shall, upon any 
civil process, or under the pretence of executing any civil process, arrest any 
clergyman or other minister who is engaged in, or, to the knowledge of the 
offender, is about to engage in, any of the rites or duties in this section afore- 
said, or who to the knowledge of the offender shall be going to perform the 
same, or returning from the performance thereof, shall be guilty of — M. 2 
yrs. imp. 


Ecclesiastical Courts Jurisdiction Act, 1860 (23 & 24 Vic., c. 32) 


S. 2—Any person who shall be guilty of riotous, violent or indecent 
behaviour in any place of religious worship, whether during the celebration of 
divine service or at any other time, or in any churchyard or burial ground, or 
who shall molest, disturb, vex or trouble, or, by any other unlawful means, 
disquiet or misuse any preacher duly authorised to preach therein, or any 
clergyman in holy orders ministering or celebrating any sacrament or any 
divine service, rite or office, in any cathedral, church or chapel, or in any 
churchyard or burial ground, shall be guilty of — O. Pen. £5 or 2 mths. imp. 


S. 3—Every such offender may be apprehended immediately after 
commission of the offence. 


COINAGE OFFENCES 
Coinage Offences Act, 186114 (24 and 25 Vic., c. 99) 


S. 1'5—In this Act—the expression “‘current gold” or “silver coin” shall 
include any gold or silver coin lawfully current in the State; the expression 
‘copper coin” shall include any copper coin, and any coin of bronze or mixed 
metal, lawfully current in the State; the expression “false or counterfeit coin” 
shall include any of the current coin which shall have been in any manner 
altered so as to resemble or pass for any of the current coin of a higher 


14. This Act applies to coins issued under (i) the Coinage Act, 1926, or that Act as amended 
by the Emergency Powers (No. 140) Order, 1942; (ii) the Central Bank Act, 1942, ss. 58 
and 60; (iii) the Coinage Act, 1950; and (iv) the Decimal Currency Act, 1969. 

15. As adapted by the Decimal Currency Act, 1969, s. 22 and 2nd sch. 
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denomination; the expression “possession” includes not only the having of it 
by himself in his personal custody or possession, but also the knowingly and 
wilfully having it in the actual custody or possession of any other person, and 
also the knowingly and wilfully having it in any dwelling-house or other 
building, lodging, apartment, field, or other place, open or inclosed, whether 
belonging to or occupied by himself, or not, and whether such matter shall be 
so had for his own use or benefit or for that of any other person. 


By virtue of the Decimal Currency Act, 1969, s. 22 and 2nd sch., the reference 
above to “silver coin” includes nickel coin, cupro-nickel coin, and coin provided 
under s. 4 of the said Act in lieu of cupro-nickel coin. 


Unless otherwise stated, offences under the following sections of the Act are 
punishable by penal servitude or 2 yrs. imp.'® 


S. 2—Falsely making or counterfeiting any coin resembling, or apparently 
intended to resemble, or pass for, current gold or silver coin. — F. 


S. 3—Gilding, silvering, or washing, etc., any coin whatsoever, or any 
piece of metal with intent to make them pass for current gold or silver coin, or 
colouring or altering genuine coin, with intent to make it pass for current gold 
or silver coin — F., 


S. 4—Impairing, diminishing or lightening any of the current gold or silver 
coin with intent that it might pass as current coin, — F. 


S. 5—Unlawful possession of any filings or clippings, or any gold or silver 
bullion or dust obtained by impairing, etc., current gold or silver coin, 
knowing the same to have been so obtained — F. 


S. 6—Buying selling, receiving, paying, etc., any counterfeit coin at or for 
a lower value than the same imports — F. 


S. 7—Importing, without lawful authority or excuse (the proof whereof 
shall lie on the accused), counterfeit coin from beyond the seas, knowing the 
same to be counterfeit — F. 


S. 8—Exporting, without lawful authority etc., counterfeit coin, knowing 
the same to be counterfeit —- M. Pen. 2 yrs. imp. 


S. 9—Tendering, uttering, or putting off false or counterfeit gold or silver 
coin, knowingly — M. Pen. 1 yrs. imp. 


16. See the Penal Servitude Act, 1891, s. 1. 
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S. 10—Tendering, uttering, or putting off knowingly, any false or 
counterfeit gold or silver coin and having in possession at the time of tendering 
etc., any other counterfeit gold or silver coin, or either on the same day of 
such tendering, etc., or within ten days, knowingly tendering, etc., any 
counterfeit gold or silver coin — M. Pen. 2 yrs. imp. 


S. 11—Knowingly having in possession three or more pieces of counterfeit 
coin, apparently intended to resemble current gold or silver coin, and with 
intent to utter same. — M. 


S. 12—Every offence of uttering, etc., under sections 9, 10 and | 1, after a 
previous conviction for any of the misdemeanours or any F. under this Act. 
— F. 


S. 13—With intent to defraud, tendering, or putting off as current gold or 
silver coin, any coin not being such, or any medal or piece of metal resembling 
the current coin, and being of less value. — M. Pen. | yrs. imp. 


S. 14—Without lawful authority, proof of which shall lie on the accused, 
counterfeiting coin to pass for current copper coin, or making, mending, 
buying, selling or having in possession, any instrument, tool, or engine 
adapted and intended for counterfeiting the current copper coin; buying, 
selling, or putting off any counterfeit copper coin at a lower value than the 
same imports — F. 


S. 15—Knowingly tendering, uttering, or putting off, or having in 
possession three or more pieces of counterfeit coin, apparently intended to 
resemble current copper coin — M. Pen. | yrs. imp. 


S. 16—Defacing any of the current gold, silver, or copper coin by 
stamping thereon any names or words — M. Pen. 1 yrs. imp. 


S. 17—Tendering, uttering, or putting off gold, silver, or copper coin 
defaced by stamping as in s. 16 — O. Pen. £2. Consent of D.P.P. necessary 
for prosecution. 

S. 18—Counterfeiting any foreign gold or silver coin. — F. 


S. 19—Knowingly importing foreign counterfeit gold or silver coin. — F. 


S. 20—Tendering uttering, etc., any foreign counterfeit gold or silver coin. 
— M. Pen. 6 mths. imp. 


S. 21—Second offence of tendering, uttering, etc., foreign gold or silver 
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coin. — M. Pen. 2 yrs. imp.; third like offence — F. 


S. 22—Counterfeiting foreign coin other than gold of silver com. — M. 
Pen. 1 yr. imp.; 2nd O. 2 yrs. imp. 


§. 23—Having in one’s possession, without lawful excuse, more than five 
pieces of false or counterfeit coin apparently intended to resemble gold, silver 
or copper foreign coin—O. Pen. £2. 


S. 24—Knowingly making, mending, buying, selling, or having in 
possession any coining tools or instruments. — F. 


S. 25—Knowingly conveying tools, coin, bullion, metals, etc., out of the 
Mints without lawful authority. — F. 


S§. 26—Coin tendered as current gold or silver coin diminished otherwise 
than by reasonable wearing, or which shall be counterfeit, may be cut, broken, 
bent, or defaced by the person to whom it is offered. 


S. 27—Counterfeit coin, resembling current or foreign coin, or coining 
instruments or any filings, or gold or silver bullion, or dust produced by 
diminishing current gold or silver coin, may be seized and carried forthwith 
before some justice; and where it shall be proved on oath before a Justice that 
there is reasonable cause to suspect that any person has been concerned in 
counterfeiting any such coin, or has in his possession any such coin or 
coining instruments, or any such filings, etc., the Justice may, by warrant, 
cause any place belonging to, or in the occupation, or under the control of, 
such suspected person to be searched either in the day or in the night, and if 
any such false or counterfeit coin, or instrument, etc., shall be found, to be 
seized and carried forthwith before some Justice, who shall, if necessary, 
cause the same to be secured for the purpose of evidence. 


S. 29—Any credible witness may prove coin to be counterfeit. 


S. 30—Every offence of falsely making or counterfeiting coin, or of 
buying, selling, receiving, or uttering, or of offering so to do, shall be deemed 
complete, although the coin shall not be in a fit state to be uttered, or the 
counterfeiting perfected. 


S. 31—Any person whatsoever may apprehend any person found 
committing any indictable offence against this Act, and deliver him to a 
Garda, in order to have him conveyed before a Justice. 


The term “‘utter” in the above sections means to knowingly offer for the purpese of 
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putting into circulation, whether the offer be accepted or not.’” 
Counterfeit Medal Act, 1883 (46 and 47 Vic., c. 45) 


S. 2—Making, or having in possession for sale, or offering for sale, or 
selling, any medal, cast, coin or other like thing made partially or wholly of 
metal resembling in size, figure and colour or appearance any of the current 
gold or silver coin or being so formed by gilding, silvering, etc., that it can be 
so dealt with as to resemble any of the current gold or silver coin. — M. Pen. 
1 yrs. imp. 


Decimal Currency Act, 1969 


S. 14—(1) Except coins issued under this Act, no piece of metal or mixed 
metal of any value whatsoever shall be made or issued in the State as a coin or 
a token for money or as purporting that the holder thereof is entitled to 
demand any value denoted thereon. 

(3) Contravention of s.s. (1) — O. Pen. (a) on summary conviction — 
£100 fine; (b) conviction on indictment — £500 fine. 


By virtue of s. 15 (1) ibid., it shall not be lawful for any person (other than the 
Central Bank) except under and in pursuance of a licence issued by the Minister for 
Finance to melt down or break up any coin issued under the enactments to which the 
Act of 1861 applies!® or which is for the time being current in any country other than 
the State. 

If any person (a) acts in contravention of this section, or (b) fails to comply with 
any condition attached to a licence under this section, he shall be guilty of O. and 
shall be liable — (ij) on summary conviction — £100 fine and/or 1 yrs. imp. (ii) on 
conviction on indictment — £500 fine and/or 2 yrs. imp. (ibid. s. 15 (2)). 


See the Central Bank Act, 1942 re the counterfeiting of currency notes. 


COMPOUNDING OFFENCES 


Compounding Felonies— Everyone commits a misdemeanour who, in respect 
of any valuable consideration, enters into an agreement not to prosecute any 
person for felony, or to show favour to any person in any such prosecution. 
Though the bare taking again of a man’s own goods which have been stolen 
(without favour shown to the thief) is no offence; yet where a man either takes 
back the goods, or receives other amends on condition of not prosecuting, it is 
M. 2 yrs. imp. 

Compounding Misdemeanours—It is doubtful whether at common law 


17. R. v. Welch (1851) 4 Cox 432. 
18. See footnote 14 (supra). 


122 The Garda Stochana Guide 


the compounding of a misdemeanour is a misdemeanour unless it amounts to 
a conspiracy to defeat the ends of justice when it is M. A compromise of 
criminal proceedings is generally permitted in those cases in which the injured 
party may sue and recover damages, but not in other cases. It has been 
decided that in cases of assault no compromise without the sanction of the 
justices can oust their jurisdiction, and they may convict on sufficient 
evidence. 


See s. 34 of the Larceny Act, 1916 re compounding etc. in cases of larceny. 


With regard to compromise of criminal offences, the following was stated by Palles 
L.C.B. in Rourke v. Mealy:!° 


“The principle upon which contracts of this description are held illegal is, that a 
prosecution is a proceeding not for the benefit of individuals, but of the public. The 
only interest in it which the law recognises is that of the public, and that no one can be 
permitted to barter for money that in which the public alone are interested. The public 
have an interest in every guilty person being brought to justice, and therefore in every 
case in which an offence of a public nature has been in fact committed, an agreement 
to abstain from instituting a prosecution in respect of it, or to forbear proceeding with 
a prosecution already instituted, is illegal’. 


See also ‘‘Misprison of Felony”. 


CONCEALING THE BIRTH OF A CHILD (Offences against the Person 
Act, 1861, 24 & 25 Vic., c. 100) 


S. 60—If any woman shall be delivered of a child, every person who shall, 
by any secret disposition of the dead body of the said child, whether such child 
died before, at, or after its birth, endeavour to conceal the birth thereof, shall 
be guilty of — M. imp. 2 yrs. 


To maintain an indictment for concealment of birth it is necessary to prove— 

(1) That the accused was delivered of a child. The state of her bedding etc., may 
furnish evidence of this. The expression ‘‘delivered of a child” does not include the 
ee, of a foetus which has not reached the period at which it might have been born 
alive. 

(2) That she or the person aiding, who is equally culpable, endeavoured to conceal 
the birth by secret burying or other secret disposal of the dead body. It is immaterial 
whether it died before, at, or after its birth. 

(3) That a dead body was found, and identified as that of the child of which the 
woman is alleged to have been delivered.' A confession from the prisoner to the effect 
that she burnt the body was held to be sufficient.” 


19. (1879) 13 LL.T.R. 52. 
20. R. v. Hewett (1866) e F. & F. 1101. 
1. R. v. Williams 11 Cox 684. 

2. R. v. Kersey 21 Cox 690. 
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The denial of the birth only is not sufficient to convict a woman; she must be 
proved to have done some act of disposal of the body after the child was dead.3 A 
case of concealment of birth requires very delicate handling, otherwise much cruelty 
may be inflicted upon an unfortunate woman who may have secretly given birth to a 
child, and yet may not have committed an offence against the law. A Garda should, 
therefore, act with extreme caution in such a case, so as not to cruelly outrage the 
feelings of a person innocent of a criminal offence who may, however, in other 
respects be unfortunate; and he should also be careful not to do or say anything which 
might be the cause of serious injury to the woman’s health. It should be remembered 
that the offence being a misdemeanour an arrest upon such a charge cannot be made 
without a warrant. 


See also Infanticide Act, 1949. 


CONSPIRACY—(M. at common law) is where two or more combine 
together to execute some act for the purpose of injuring some third person, or 
the public. 


Such agreement may be— 


(1) Falsely to charge another with a crime punishable by law, either from a 
malicious or vindictive motive or feeling towards the party, or for the purpose 
of extorting money from him. 

(2) Wrongfully to injure or prejudice a third person or any body of men, in 
any other manner. 


A common instance under this head is a conspiracy to defraud the public by means 
of a mock auction — that is, an auction with sham bidders, who pretend to be real 
bidders, for the purpose of selling goods at prices grossly_above their worth. 


(3) To commit any offence punishable by law. 


There are several statutes which contain provisions in this respect, e.g. under the 
Offences Against the Person Act, 1861, a conspiracy to commit murder is a statutory 
misdemeanour. 


(4) To do any act with intent to pervert the course of justice. 
(5) To effect a legal purpose with a corrupt intent, or by improper means. 


An unlawful combination by husband and wife alone does not amount to a 
conspiracy at common law and this exemption is also to be found preserved in some 
of the statutory offences. 

Proof of conspiracy is generally a matter of inference deduced from certain overt 
criminal acts of the parties accused, done in pursuance of an apparent criminal 
purpose in common between them. The acts and declarations of any of the 
conspirators in furtherance of the common design may be given in evidence against all 
even though said or done in their absence, but before evidence can be given of the acts 
of one conspirator against another the existence of the conspiracy must be proved, 


3. R. v. Turner 8 C. & P. 755. 
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that the parties were members of the same conspiracy, and that the act in question 
was done in furtherance of the common design. Statements by one of the conspirators 
as to steps taken by him to achieve the common purpose are only admissible against 
the persons by whom or in whose presence they are made. 


Tumultous Rising (Ir.) Act, 1831 (1 & 2 Wm. 4c. 44) 


S. 3—Knowingly to print, write, post, publish, circulate, send or deliver, or 
cause or procure to be printed etc., any notice, letter or message, exciting or 
tending to excite any riot, tumultuous or unlawful meeting, or assembly, or 
unlawful combination or threatening any violence, injury, or damage to the 
person or property of any person, or demanding any money, arms, weapons, 
ammunition, or other thing; or directing or requiring any person to do or not 
to do any act, or to quit the service or employment of any person or to set or 
to give out any land — M. 

S. 6—Persons abetting or encouraging others to commit any offence under 
Act. — M. 


The Act of 1831 above was formerly known as “The new Whiteboy Act”. In A.G. 
v. O’Connor,‘ the accused appealed against a conviction under s. 3 of the Act on the 
grounds that evidence of the disturbed state of the district in which the offences 
occurred was an essential element of the charges and that the absence of such evidence 
was a fatal defect in the proof of such charges. The Supreme Court held that evidence 
of the disturbed state of the district in which the offences under s. 3 were alleged to 
have been committed was not an essential ingredient of the charges. 


CONSPIRACY AND PROTECTION OF PROPERTY ACT, 1875. See 
Trade Disputes. 


CONSTITUTION OF IRELAND (Bunreacht na hEireann) 


The Constitution of Ireland, which repealed the Irish Free State Constitution of 
1922, was enacted on Ist July, 1937 and came into operation on 29th December of 
that year. The present text of the Constitution, as officially promulgated, contains 50 
Articles;> these Articles deal with the matters set out hereunder. 


HIMES MMINUAWIEL @ INitraceecscssccscs sosavascsetaesssseessececttssssettscssstesescaseaesesssesecd Arts. 1-3 
STVET ES NSW AUIS erate ccs ceseacs a <cdvnseasbeies Us vsutemet anes. sssncets es osescataxecesess Arts. 4-11 
THEIEMPRRESMDEN TD oi.cioceictsssecsetesseesssevensssndscscass oi scseeooesooreeeess Arts. 12-14 
THE NATIONAL PARLIAMENT (Constitution and Powers; Dail Eireann; 

Seanadebineannpeeeislation)) .:..:.er-.-....ssesseecesnsteessdssaaseceresss Arts. 15-27 
MELE RG © VIERUNIMIEINGI. © 2s... .cootcscsscecsascecttesteceere scl seccaccesesass tees Arts. 28 
TNIRE RIN ATIONATE IRIEITATIONS: .c.....ccscccsssssscsscecsssesscaasscosecooscs Art. 29 
MHEPATTORINEW, GENERAL &..ccic:..ccsesestsreceescessocacesesesésonteevess Art. 30 


4. [1963] LR. 112; 98 LL.T.R. 58. 
5. The Transitional Provisions (Arts. 51-63) are not printed in the official text. 
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THE - GOUNCITIOER ‘SiWADE se ccscceen cosets Arts. 31-32 
THE COMPTROLLER AND AUDITOR GENERAL ............... Art. 33 
THEE OUR reer a cce cece tee tees sactt eet ea ee eva uewcsseeeesse Arts. 34-37 
TRIAL OF“ OFFENGES | 25..ccc5. ccccccsestenccosee oneness Arts. 38-39 
FUNDAMENTAL RIGHTS (Personal Rights; The Family; Education; 

Private Propertys Religion)! ..:.--.csszec-ccsscecseccresesesscesscasee0ees Arts. 40-44 
DIRECTIVE PRINCIPLES OF SOCIAL POLICY .................. Art. 45 
AMENDMENT OF THE CONSTITUTION ..........ccceeeseeseeeeees Art. 46 
THEVRERE REND WM ere cas ciseascccstetageeee sexes cegeee nese: Art. 47 
REPEAL OF CONSTITUTION OF SAORSTAT EIREANN AND 

CONTINUANGCE*OR LAWS ® ccccccccccscvscees rtensees cccecssseonees Arts. 48-50 


The Constitution and enacted Legislation 


Art. 50 provides that the laws in force prior to the coming into operation of the 
Constitution shall continue to be in force to the extent to which they are not 
inconsistent therewith. Art. 15.4 prohibits the Oireachtas from enacting any law 
which is in any respect repugnant to the Constitution and declares that every such 
law, to the extent of such repugnancy, shall be invalid; see Arts. 15 and 50 infra. By 
virtue of Art. 34, the High Court and, on appeal, the Supreme Court, are empowered 
to adjudicate on the constitutional validity of laws. However, it should be noted that 
with regard to any particular law there is a presumption of constitutionality, that is to 
say, such law is presumed to be constitutional unless and until the contrary is clearly 
established.® 


Constitutional Rights 

This expression is understood, in legal and common parlance, to mean those rights 
to which one is entitled or guaranteed under the Constitution; whereas some of these 
rights are clearly defined, other rights, while not specifically enumerated, have been 
“read into” the Constitution by the Courts. In Ryan v. A.G.,’ the Supreme Court 
held that the rights guaranteed by Art. 40.3.1 extended beyond those specifically 
mentioned in the Constitution and that those undefined rights could, if identified, be 
judicially enforced. In Ryan’s case, it was held that the right to “bodily integrity”’ is 
one such right. 


Relevance of the Constitution to Criminal Law enforcement 


Those involved in the investigation of crime, interrogation of suspects, 
procurement of evidence etc. must of necessity take cognisance of certain over-riding 
provisions of the Constitution. It should be noted that whereas evidence obtained 
illegally or in breach of the Judges Rules may be admissible,® evidence obtained in 
circumstances amounting to a deliberate and conscious breach of the accused person’s 


6. See Pigs Marketing Board v. Donnelly [1939] I.R. 413 and In re Art. 26 and the Offences 
against the State (Amendment) Bill, 1940, [1940] I.R. 470. 

7. [1965] LR. 294. 

8. The People (A.G.) v. McGrath, 99 I.L.T.R. 59. 
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constitutional rights will not be admissible unless there are “extraordinary excusing 
circumstances’’;? see Evidence. 

In The People (D.P.P.) v. Madden’® where the accused was detained beyond the 
permitted period of 48 hours authorised under s. 30 of the Offences against the State 
Act, 1939, it was held that a statement made by him after his lawful period of 
detention had expired was not admissible. In this case the Court ruled that there were 
no “extraordinary excusing circumstances” to justify the unlawful detention of the 
accused in the manner described and, accordingly, any statement taken during such 
period must be excluded. 

Some constitutional provisions relevant to the area of Criminal Law enforcement in 
general are included hereunder. 


Article 15 

1. 1° The National Parliament shall be called and known, and is in this 
Constitution generally referred to, as the Oireachtas. 

2° The Oireachtas shall consist of the President and two Houses, viz.: 
a House of Representatives to be called Dail Eireann and a Senate to be 
called Seanad Eireann. 

2. 1° The sole and exclusive power of making laws for the State is hereby 
vested in the Oireachtas: no other legislative authority has power to make 
laws for the State. 

2° Provision may however be made by law for the creation or 
recognition of subordinate legislatures and for the powers and functions 
of these legislatures. 

4. 1° The Oireachtas shall not enact any law which is in any respect 
repugnant to this Constitution or any provision thereof. 

2° Every law enacted by the Oireachtas which is in any respect 
repugnant to this Constitution or to any provision thereof, shall, but to 
the extent only of such repugnancy, be invalid. 

5. The Oireachtas shall not declare acts to be infringements of the law 
which were not so at the date of their commission. 

12. All official reports and publications of the Oireachtas or of either 
House thereof and utterances made in either House wherever published 
shall be privileged. 

13. |The members of each House of the Oireachtas shall, except in case of 
treason as defined in this Constitution, felony or breach of the peace, be 
privileged from arrest in going to and returning from, and while within the 
precints of, either House, and shall not, in respect of any utterance in either 
House, be amendable to any court or any authority other than the House 
itself. 


9. The People (A.G.) v. O’Brien [1965] I.R. 142. f 
10. [1977] LR. 336; 111 LL.T.R. 177; see also reference under Evidence to The People v. 
Shaw (1979); unreported). 
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Article 20 . 

1. Every Bill initiated in and passed by Dail Eirann shall be sent to 
Seanad Eireann and may, unless it be a Money Bill, be amended in 
Seanad Eireann and Dail Eireann shall consider any such amendment. 

De 1° A Billother than a Money Bill may be initiated in Seanad Eireann, 
and if passed by Seanad Eireann, shall be introduced in Dail Eireann. 

2°.A Bill initiated in Seanad Eireann if amended in Dail Eireann shall 
be considered as a Bill initiated in Dail Eireann. 

3. A Bill passed by either House and accepted by the other House shall be 
deemed to have been passed by both Houses. 


Article 25 

1. As soon as any Bill, other than a Bill expressed to be a Bill containing a 
proposal for the amendment of this Constitution, shall have been passed 
or deemed to have been passed by both Houses of the Oireachtas, the 
Taoiseach shall present it to the President for his signature and for 
promulgation by him as a law in accordance with the provisions of this 
Article. 

4, 1° Every Bill shall become and be law as on and from the day on 
which it is signed by the President under this Constitution, and shall, 
unless the contrary intention appears, come into operation on that day. 

2° Every Bill signed by the President under this Constitution shall be 
promulgated by him as a law by the publication by his direction of a 
notice in the Iris Oifigiuil, stating that the Bill has become law. 


Note: Article 26 deals with the reference of Bills to the Supreme Court by the President. 


Article 28 

3. 3° Nothing in this Constitution shall be invoked to invalidate any 
law enacted by the Oireachtas which is expressed to be for the purpose 
of securing the public safety and the preservation of the State in time of 
war or armed rebellion, or to nullify any act done or purporting to be 
done in time of war or armed rebellion in pursuance of any such law. 
In this sub-section “time of war” includes a time when there is taking 
place an armed conflict in which the State is not a participant but in 
respect of which each of the Houses of the Oireachtas shall have 
resolved that, arising out of such armed conflict, a national emergency 
exists affecting the vital interests of the State and “time of war or 
armed rebellion”’ includes such time after the termination of any war, 
or of any such armed conflict as aforesaid, or of an armed rebellion, as 
may elapse until each of the Houses of the Oireachtas shall have 
resolved that the national emergency occasioned by such war, armed 
conflict, or armed rebellion has ceased to exist. 
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Article 38 
1. No person shall be tried on any criminal charge save in due course 
of law. 


In The State (Healy) v. Donoghue," the Supreme Court held that the provisions of 
Art. 38, in requiring a criminal trial to be conducted in due course of law, import the 
requirement of fair procedures which furnish an accused with an adequate 
opportunity to defend himself against the charge made. In that case an accused who 
was tried without the benefit of legal aid to which he was entitled under the Criminal 
Justice (Legal Aid) Act, 1962, was deemed not to have been tried “‘in due course of 
law’’. See the Act of 1962 (post). 


2. Minor offences may be tried by courts of summary jurisdiction. 


In Melling v. Mathghamha!?? and later in Conroy v. A.G.™ the question of what 
constituted a minor offence was considered. In Conroy’s case the Supreme Court, in 
adopting the criteria laid down in Mellings case, held that the distinction between a 
minor and a non-minor offence depended on the following points; (1) The punishment 
prescribed for the offence; (2) the moral guilt involved; (3) the state of the law when 
the Constitution was enacted; and (4) public opinion at the time of that enactment. 


See the Criminal Justice Act, 1951 and the Criminal Procedure Act, 1967 re summary trial 
of non-minor or indictable offences. 


3. 1° Special courts may be established by law for the trial of offences in 
cases where it may be determined in accordance with such law that the 
ordinary courts are inadequate to secure the effective administration of 
justice, and the preservation of public peace and order. 

2° The constitution, powers, jurisdiction and procedure of such special 
courts shall be prescribed by law. 


See Part V of the Offences against the State Act, 1939. 


Article 39 
Treason shall consist only in levying war against the State, or assisting 
any State or person or inciting or conspiring with any person to levy war 
against the State, or attempting by force of arms or other violent means to 
overthrow the organs of government established by this Constitution, or 
taking part or being concerned in or inciting or conspiring with any 
person to make or to take part or be concerned in any such attempt. 


See the Treason Act, 1939 re trial and punishment for treason. 


11. [1976] LR. 325; 110 I.L.T.R. 9. 
12. [1962] LR. 1; 97 LL.T.R. 60. 
13. [1965] IR. 411. 
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Article 40 
1. All citizens shall, as human persons, be held equal before the law. 
This shall not be held to mean that the State shall not in its enactments 
have due regard to differences of capacity, physical and moral, and of 
social function. 

3. 1° The State guarantees in its laws to respect, and, as far as 
practicable, by its laws to defend and vindicate the personal rights of the 
citizen. 

2° The State shall, in particular, by its laws protect as best it may from 
unjust attack and, in the case of injustice done, vindicate the life, person, 
good name, and property rights of every citizen. 


4. 1° No citizen shall be deprived of his personal liberty save in 

accordance with law. 

2° Upon complaint being made by or on behalf of any person to the 
High Court or any judge thereof alleging that such person is being 
unlawfully detained, the High Court and any and every judge thereof to 
whom such cqmplaint is made shall fortwith enquire into the said 
complaint and may order the person in whose custody such person is 
detained to produce the body of such person before the High Court on a 
named day and to certify in writing the grounds of his detention, and the 
High Court shall, upon the body of such person being produced before 
that Court and after giving the person in whose custody he is detained an 
opportunity of justifying the detention, order the release of such person 
from such detention unless satisfied that he is being detained in 
accordance with the law. 

3° Where the body of a person alleged to be unlawfully detained is 
produced before the High Court in pursuance of an order in that behalf 
made under this section and that Court is satisfied that such person is 
being detained in accordance with a law but that such law is invalid 
having regard to the provisions of this Constitution, the High Court shall 
refer the question of the validity of such law to the Supreme Court by way 
of case stated and may, at the time of such reference or at any time 
thereafter, allow the said person to be at liberty on such bail and subject 
to such conditions as the High Court shall fix until the Supreme Court has 
determined the question so referred to it. 

4° The High Court before which the body of a person alleged to be 
unlawfully detained is to be produced in pursuance of an order in that 
behalf made under this section shall, if the President of the High Court or, 
if he is not available, the senior judge of that Court who is available so 
directs in respect of any particular case, consist of three judges and shall, 
in every other case, consist of one judge only. 

5° Where an order is made under this section by the High Court or a 
judge thereof for the production of the body of a person who is under 
sentence of death, the High Court or such judge thereof shall further 
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order that the execution of the said sentence of death shal! be deferred 
until after the body of such person has been produced before the High 
Court and the lawfulness of his detention has been determined and if, after 
such deferment, the detention of such person is determined to be lawful, the 
High Court shall appoint a day for the execution of the said sentence of 
death and that sentence shall have effect with the substitution of the day so 
appointed for the day originally fixed for the execution thereof. 


The provisions of Art. 40.4 above are equivalent to the right to Habeas Corpus 
already available by virtue of the Habeas Corpus (Ir.) Act, 1782; see Habeas Corpus 
(post). 


6° Nothing in this section, however, shall be invoked to prohibit, 
control, or interfere with any act of the Defence Forces during the 
existence of a state of war or armed rebellion. 
5. The dwelling of every citizen is inviolable and shall not be forcibly 
entered save in accordance with law. 


The admissibility of evidence obtained in circumstances amounting to a violation of 
Art. 40.5 above was considered in The People (A.G.) v. O’Brien. '4 In this case Walsh 
J. adverted to the fact that not all illegal seizures necessarily involve a breach of 
constitutional rights. However, where the question of constitutional rights is involved, 
the existence or absence of a deliberate and conscious breach of such rights will be a 
determining factor in considering the admissibility of evidence procured in conjuction 
with such breach; see Evidence. 


6. 1° The State guarantees liberty for the exercise of the following rights, 
subject to public order and morality: 

(i) The right of the citizens to express freely their convictions and 
opinions. The education of public opinion being, however, a matter of 
such grave import to the common good, the State shall endeavour to 
ensure that organs of public opinion, such as the radio, the press, the 
cinema, while preserving their rightful liberty of expression, including 
criticism of Government policy, shall not be used to undermine public 
order or morality or the authority of the State. The publication or 
utterance of blasphemous, seditious, or indecent matter is an offence 
which shall be punishable in accordance with law. 

(ii) The right of the citizens to assemble peaceably and without arms. 
Provision may be made by law to prevent or control meetings which are 
determined in accordance with law to be calculated to cause a breach of 
the peace or to be a danger or nuisance to the general public and to 
prevent or control meetings in the vicinity of either House of the: 
Oireachtas. 

(iii) The right of the citizens to form associations and unions. Laws, 


14, [1965] LR. 142. 
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however, may be enacted for the regulation and control in the public 
interest of the exercise of the foregoing right. 


2° Laws regulating the manner in which the right of forming 
associations and unions and the right of free assembly may be exercised 
shall contain no political, religious or class discrimination. 


Article 50 
1. Subject to this Constitution and to the extent to which they are not 
inconsistent therewith, the laws in force in Saorstat Eireann immediately 
prior to the date of the coming into operation of this Constitution shall 
continue to be of full force and effect until the same or any of them shall 
have been repealed or amended by enactment of the Oireachtas. 


The Separation of Powers 
Art. 6 of the Constitution states as follows: 


(1) All powers of government, legislative, executive and judicial, derive, 
under God, from the people, whose right it is to designate the rulers of the 
State and, in final appeal, to decide all questions of national policy, according 
to the requirements of the common good. 

(2) These powers of government are exercisable only by or on the authority 
of the organs of State established by this Constitution. 


The powers of government (viz. legislative, executive and judicial) recognised by 
Art. 6 above are, by virtue of different Articles of the Constitution, envisaged as being 
separate from, and independent of, one another. This tripartite division of power — 
enshrined to a greater or lesser degree in most written Constitutions — is known and 
referred to in constitutional terms as the “‘separation of powers’’. The separation and 
distribution of these powers are carried into effect by the Articles mentioned hereunder: 


(a) Legislative. See Art. 15.2.1 above. 

(b) Executive. Art. 28.2 provides that the executive power of the State shall, 
subject to the provisions of the Constitution, be exercised by or on the authority of the 
Government. 

(c) Judicial. Art. 34.1 provides that Justice shall be administered in courts 
established by law by judges appointed in the manner provided by the Constitution, 
and, save in such special and limited cases as may be prescribed by law, shall be 
administered in public. 


COPYRIGHT ACT, 1963 


§. 27—(1) When copyright subsists in a work, any person who— 


(a) makes for sale or hire, or 
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(b) sells or lets for hire, or by way of trade offers or exposes for sale or 
hire, or 

(c) by way of trade exhibits in public, or 

(d) imports here other than for his private and domestic use, any article 
which he knows to be an infringing copy of the work shall be guilty 
of O. 


(2) Distributing for purpose of trade, or for other purposes to an extent to 
prejudice the owner of the copyright, articles which distributor knows infringe 
the copyright — O. 

Pen. for (1) and (2): £5 for each offending article. For 2nd and subsequent 
O. such fine or 6 mths. imp. 

(3) Making or having in possession a plate knowing it is to be used for 
making infringing copies of a copyright work — O. Pen. £100. For 2nd and 
subsequent O: such fine, or 6 mos. imp. 

(4) The District Court on application of the owner of the copyright in any 
work, if satisfied by evidence that there is reasonable ground for believing that 
infringing copies of the work are being hawked, carried about, sold, or offered 
for sale, may by order authorise a member of the Garda Siochana to seize the 
copies without warrant and bring them before the court, and, on proof they 
are infringing copies may order them to be destroyed, or delivered to the 
owner of the copyright, or otherwise as the court thinks fit. 

(5) If the District Court is satisfied by information on oath that there is 
reasonable ground for suspecting that an offence under s.s. (1), (2) or (3) above 
is being committed on any premises the court may grant a search warrant to a 
member of the Garda Siochana not below the rank of Inspector, accompanied 
by such other Garda members as that member thinks proper, to enter such 
premises between the hours of 6.00 a.m. and 9.00 p.m., if need be by force, 
and to seize any copies of any work or any plates in respect of which he has 
reasonable ground for suspecting that any offence as above is being 
committed. 

(6) Articles seized to be brought before District Court for order of disposal. 

(8) Causing performance in public of any literary, dramatic or musical 
work knowing that copyright exists in same and that the performance 
infringes the copyright — O. Pen. £100. For 2nd or subsequent O. such fine 
or 6 mths. imp. 

(12) Appeal lies to Circuit Court under (4), (5) and (6) above. 


CORONERS 


General 

Coroners are entitled to receive the assistance of the Garda Siochana at all their 
inquests and protection in the execution of their office generally. 

An inquest being a judicial act, cannot be held on a Sunday. The proceedings are 
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generally open to the public, but the public generally, or any individual in particular 
may be excluded by order of the Coroner. 


CORONERS ACT, 1962 


Part I 
Preliminary and General 


S. 1—(1) This Act may be cited as the Coroners Act, 1962. 
(2) This Act shall come into operation on such day as the Minister shall by 
order appoint for that purpose. 


The Act came into force on Ist July, 1962 by virtue of the Coroners Act 1962 
(Commencement) Order 1962 (S. 1 No. 93/62) made by the Minister for Justice. 


S. 2—In this Act 
“coroner’’, except in ss. 6, 7, 8, 10, 11, 16 and 59 includes a person 
appointed under sub-s. (2) of s. 5 of the Local Authorities (Officers and 
Employees) Act 1926, as applied by s. 8 of this Act, to fill the Office of 
Coroner temporarily; 

“deputy coroner” has the meaning given to it by s. 13 of this Act; 

“focal authority” means the council of a county or the corporation of a 
county borough; 

“the Minister” means the Minister for Justice’ 

“‘prescribed’’, save where the context otherwise requires means prescribed 
by regulations made by the Minister under this Act; 

“registered medical practitioner’’ means a person who is registered other 
than provisionally or temporarily, under the Medical Practitioners Acts, 1927 
to 1961, in the Register of Medical Practitioners for Ireland. 


S. 3—(1) Powers of Minister to make regulations under Act. 

The Coroners Act 1962 (Forms) Regulations 1962 (S.I. No. 94/62) prescribes— the oath to 
be taken by Jurors and Witnesses; the form of summons to be served on jurors and witnesses; 
the form of deposition to be used; the form for the record of the verdict; and the form of 


certificate under s. 48. 


See also the Coroners Act, 1962 (Particulars for Registration of Death) Regulations, 1962 
(S. I. No. 95/62) and Coroners Act, 1962 (Fees and Expenses) Regulations, 1979 (S. I. No. 
11/79). 


Part II 
Coroners and Coroners’ Districts 


S. 6—Coroners’ Districts and variation of same by Minister. 
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S. 8—There shall be a coroner for every coroner’s district who shall be 
appointed by the local authority in whose area the district is situate. 


S. 12—A coroner shall reside in his district, except as approved by the 
Minister. 


S. 13—(1) Every coroner shall appoint a deputy coroner whose appoint- 
ment shall be approved by the local authority concerned. 

(2) A coroner may revoke such appointment. 

(3) A deputy coroner may act for such coroner during the illness or absence 
of the coroner and also at any inquest which the coroner is disqualified under 
this Act for holding unless he is himself disqualified under this Act for holding 
the inquest. 

(4) Whenever the office of coroner is vacant, the following provisions shall 
have effect: 

(a) the deputy coroner for that district immediately before the vacancy 
shall, unless he sooner dies, resigns or is removed from office, 
continue as deputy coroner for that district until the termination of 
the vacancy; 

(b) during the vacancy, the deputy coroner for that district shall have 
all the powers and duties of the coroner for that district. 

(5)(a) Where a coroner is absent from his duties the Minister may 
authorise the deputy coroner for the district of that coroner to 
perform all the duties of that coroner’s office. 

(b) Minister may revoke an authorisation under this subsection. 

(6) A deputy coroner shall, while acting as coroner in the place of the 
coroner by whom he was appointed, have all the duties and powers of a 
coroner. 

(7) A deputy coroner shall reside inside his district except as approved by 
the Minister. 


Part Ill 
Inquests 


S. 17—Subject to this Act, where a coroner is informed that the body of a 
deceased person is lying within his district, it shall be the duty of the coroner 
to hold an inquest in relation to the death of that person if he is of opinion that 
the death may have occurred in a violent or unnatural manner or suddenly 
and from unknown causes or in a place or in circumstances which, under 
provisions in that behalf contained in any other enactment, require that an 
inquest should be held. 


S. 18—{1) Where acoroner is informed that the body of a deceased person 
is lying within his district and that a medical certificate of the cause of death is 
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not procurable, he may inquire into the circumstances of the death of that 
person and, if he is unable to ascertain the cause of death, may, if he so thinks 
proper, hold an inquest in relation to the death. 

(2) s.s. (1) shall not apply where s. 17 of this Act applies. 

(3) It shall be the duty of an inspector or officer of the Garda Siochana if he 
becomes aware of the death within the district of a coroner of any person in 
whose case a medical certificate of the cause of death is not procurable, to 
inform the coroner of such death. 

(4) Every medical practitioner, registrar of deaths or funeral undertaker and 
every occupier of a house or mobile dwelling, and every person in charge of 
any institution or premises, in which a deceased person was residing at the 
time of his death, who has reason to believe that the deceased person died, 
either directly or indirectly, as a result of violence or misadventure or by 
unfair means, or as a result of negligence or misconduct or malpractice on the 
part of others, or from any cause other than natural illness or disease for 
which he had been seen and treated by a registered medical practitioner within 
one month before his death, or in such circumstances as may require 
investigation (including death as the result of the administration of an 
anaesthetic), shall immediately notify the coroner within whose district the 
body of the deceased person is lying of the facts and circumstances relating to 
the death. 


This provision imposes a statutory duty on doctors, registrars of deaths, 
undertakers and persons occupying dwellings or in charge of institutions to notify the 
coroner of violent deaths or other deaths which have occurred in the circumstances 
set out in s.s. (4) above. 


(5) The obligation imposed on a person by s.s. (4) of this section shall be 
discharged if he immediately notifies a member of the Garda Siochana not 
below the rank of Sergeant of the facts and circumstances so required to be noti- 
fied. 

(6) Every person who contravenes sub-s. (4) of this section shall be guilty of 
O. — Pen. £20. 


S. 19—(1) Where a coroner— 
(a) is informed that the body of a deceased person is lying within his 
district, and 
(b) is of opinion that that person’s death may have occurred suddenly 
and from unknown causes, and 
(c) is of opinion that a post-mortem examination of the body of that 
person may show that an inquest in relation to the death is 
unnecessary, 
he may cause the examination to be made and if, in his opinion, the report of 
the examination shows that an inquest in relation to the death is unnecessary it 
shall not be obligatory upon him to hold an inquest. 


136 The Garda Siochana Guide 


(2) Nothing in this section shall authorise a coroner to dispense with holding 
an inquest in relation to a death if he is of opinion that the death may have 
occurred in a violent or unnatural manner or in a place or in circumstances 
which, under provisions in that behalf contained in any other enactment, 
require that an inquest should be held. 


S. 20—(1) Whenever an inquest cannot be held save by virtue of this section 
on account of— 
(a) the coroner for the relevant district being absent, ill, incapacitated 
or disqualified under this Act for holding the inquest or there being a 
vacancy in the office of coroner for the district, and 
(b) the deputy coroner for the district being at the same time absent, ill, 
incapacitated or disqualified under this Act for holding the inquest, 
any member of the Garda Siochana not below the rank of inspector may 
request the coroner for an adjoining district to hold the inquest, and thereupon 
such coroner shall hold the inquest accordingly and for that purpose shall be 
deemed to be the coroner for the first-mentioned district. 
(2) Financial liability under this section for coroners expenses lies on the local 
authority where inquest is held. 


This provision enables the Garda Siochana to request the Coroner of an adjoining 
district to hold an inquest where the coroner or deputy coroner for the district 
concerned is prevented for one of the reasons set out in the section from holding an 
inquest. 


S. 21—Where the bodies of two or more persons whose deaths appear to 
have been caused by the same occurrence are lying within the districts of 
different coroners, the Minister may, if he so thinks proper, direct that one of 
those coroners shall hold an inquest in relation to all of the deaths, and 
thereupon the coroner so directed shall hold the inquest in like manner as if all 
of the bodies were lying within his district. 


S. 22—Where the body of any person upon which it is necessary to hold an 
inquest has been buried and it is known to the coroner that no good purpose 
will be effected by exhuming the body for the purposes of an inquest, he may 
proceed to hold an inquest without having exhumed the body. 


S. 23—Whenever a coroner has reason to believe that a death has occurred 
in or near his district in such circumstances that an inquest is appropriate and 
that, owing to the destruction of the body or its being irrecoverable, an inquest 
cannot be held except by virtue of this section, the Minister may, if he so thinks 
proper, direct an inquest in relation to the death to be held by that coroner or 
another coroner, and thereupon the coroner so directed shall hold an inquest in 
relation to the death in like manner as if the body were lying within his district 
and had been viewed by him. 
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S. 24—(1) Where the Director of Public Prosecutions has reason to believe 
that a person has died in circumstances which in his opinion make the holding 
of an inquest advisable he may direct any coroner (whether or not he is the 
coroner who would ordinarily hold the inquest) to hold an inquest in relation 
to the death of that person, and that coroner shall proceed to hold an inquest 
in accordance with the provisons of this Act (and as if, not being the coroner 
who would ordinarily hold the inquest, he were such coroner) whether or not 
he or any other coroner has viewed the body, made any inquiry, held any 
inquest in relation to or done any other act in connection with the death. 

(2) Financial liability for expenses of such coroner lies on local authority 
where inquest would normally be held. 


S. 25—{1) Where, at an inquest in relation to any death, a member of the 
Garda Siochana not below the rank of inspector requests the coroner to 
adjourn the inquest on the ground that criminal proceedings in relation to the 
death are being considered, the coroner shall adjourn the inquest for such 
period as he thinks proper and shall further adjourn the inquest for similar 
periods so often as a member of the Garda Siochana not below the rank of 
inspector requests him on the ground aforesaid so to do. 

(2) Where, at an inquest in relation to any death, a member of the Garda 
Siochana not below the rank of inspector requests the coroner to adjourn the 
inquest on the ground that criminal proceedings in relation to the death have 
been instituted, the coroner shall adjourn the inquest until such proceedings 
have been finally determined, but it shall not then be obligatory on the coroner 
to resume the inquest unless he thinks there are special reasons for so doing. 

(3) It shall be the duty of the clerk or registrar of any court, at the 
conclusion of criminal proceedings, in that court in relation to the death of a 
person, to inform the coroner holding an inquest in relation to the death of the 
result of such proceedings. 

(4) When adjourning under this section an inquest a coroner may discharge 
the jury (if any) summoned therefor. 

(5) Where a coroner resumes an inquest which was adjourned under this 
section and the jury for which has been discharged, he shall proceed in all 
respects as if the inquest had not been begun. 


S. 26—(1) A coroner may, at any time before the conclusion of an inquest 
held by him cause a summons in the prescribed form to attend and give 
evidence at the inquest to be served on any person (including any registered 
medical practitioner) whose evidence would, in the opinion of the coroner, be 
of assistance at the inquest. 

(2) A coroner shall not exercise, in relation to the attendance at an inquest 
of a second registered medical practitioner, the power conferred on him by s-s. 
(1) of this section unless— 

(a) a majority of the jurors at the inquest, it having appeared to them 
that the cause of death has not been satisfactorily explained by the 
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medical practitioner giving evidence thereof at the inquest, have by 
a requisition in writing called upon the coroner to cause a summons 
under that sub-section to be served on another registered medical 
practitioner, or 

(b) that practitioner had assisted at a post-mortem examination upon 
the person in relation to whose death the inquest is being held. 


S§. 27—{1) A coroner holding an inquest in relation to the death of any 
person shall, except in a case to which s. 22 ors. 23 of this Act relates, view the 
body unless— 

(a) it has been viewed by a member of the Garda Siochana who gives 
evidence to that effect at the inquest, or 
(b) it has previously been viewed by a coroner or deputy coroner. 


(2) Where a coroner is holding an inquest with a jury in relation to the death 
of any person, the jury shall view the body only if the coroner so directs or a 
majority of the jury so desires. 


S. 28—Where a coroner holding an inquest does not take depositions, he 
shall take a note of the name and address of every person who gives evidence at 
the inquest. 


S. 29—(1) Every deposition or note of the names and addresses of 
witnesses taken at an inquest, every report of a post-mortem examination 
made in pursuance of this Act and every record of the verdict returned at an 
inquest shall be preserved by the coroner. 

(2) When a coroner ceases to hold office, all documents preserved by him 
under this section shall be handed over to the county registrar for the county or 
county borough in which his district is situate and the county registrar shall 
preserve the documents. 

(3) A coroner shall furnish a copy of any document preserved by him under 
this section to every applicant therefor and, except where the application is made 
on behalf of a Minister of State or the Garda Siochana, may charge for a copy 
the prescribed fee. 

(4) A county registrar shall furnish a copy of any document so preserved by 
him to every applicant therefor and, except where the application is made on 
behalf of a Minister of State or the Garda Siochana, shall charge for a copy 
the prescribed fee. 


S. 30—Questions of civil or criminal liability shall not be considered or 
investigated at an inquest and accordingly every inquest shall be confined to 
ascertaining the identity of the person in relation to whose death the inquest is 
being held and how, when, and where the death occurred. 
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S. 31—(1) Neither the verdict nor any rider to the verdict at an inquest 
shall contain a censure or exoneration of any person. 

(2) Notwithstanding anything contained in s.s. (1) above, recommendations 
of a general character designed to prevent further fatalities may be appended to 
the verdict at any inquest. 


S. 32—The record of the verdict returned at an inquest shall be signed by 
the coroner holding the inquest and, where he is sitting with a jury, by the 
foreman of the jury. 


S. 33—{1) A coroner may at any time before an inquest cause to be made a 
post-mortem examination of the body of any person in relation to whose death 
an inquest is to be or is being held. 

(2) A coroner may request the Minister to arrange— 

(a) a post-mortem examination by a person appointed by the Minister 
of the body of any person in relation to whose death the coroner is 
holding or proposes to hold an inquest, or 

(b) a special examination by way of analysis, test or otherwise by a 
person appointed by the Minister of particular parts or contents of 
the body or of any other relevant substances or things, or 

(c) both such post-mortem examination and special examination, 

and he may make such request whether or not he has exercised any other 
power conferred on him by this Act of causing a post-mortem examination of 
the body to be made. 

(3) Acoroner shail exercise his powers of request to the Minister under s.s. (2) 
of this section in every case in which a member of the Garda Siochana not below 
the rank of inspector applies to him so to do and states his reasons for so apply- 
ing. 

(4) Requests to the Minister under s.s. (2) of this section shall be accom- 
panied by the reasons therefor of the coroner or member of the Garda Siochana 
at whose instance the request is made. 

(5) The Minister may, as he thinks proper, either comply or decline to 
comply with such request. 


s. 34—An inquest which has been adjourned and at which only evidence 
of identification has been given may be resumed by a different coroner. 


S. 35—(1) A coroner or deputy coroner who is a registered medical 
practitioner shall not hold an inquest on the body, or inquire into the death of, 
any person who was attended by him within one month before the person’s 
death. 

(2)(a) A coroner or deputy coroner shall not hold an inquest on the body 
of, or inquire into the death of, any person if he has drawn up, or 
assisted in the drawing up of, and benefits under, any testamentary 
disposition made by that person. 
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(b) For the purpose of (a) above, a coroner or deputy coroner who is a 
solicitor and an executor of the deceased shall not be taken to 
benefit under a testamentary disposition merely because he is 
authorised to charge fees in respect of the administration of the 
estate. 


S. 36—Every summons to attend an inquest as a juror or witness shall be 
served by a member of the Garda Siochana either by delivering it to the 
person to whom it is addressed or by leaving it for him at the address at which 
he ordinarily resides with a person of the age of sixteen years or upwards. 


S. 37—Every person who, having been duly served with a summons to 
attend an inquest as a juror or witness, fails to attend at the time and place 
specified in the summons is guilty of O. — Pen. £5. 


S. 38—(1) A coroner may examine the witnesses at an inquest on oath. 
(2) Any person who— 

(a) being in attendance as a witness at an inquest refuses to take an 
oath legally required by the coroner holding the inquest to be taken 
or to answer any question to which the coroner may legally require 
an answer, or 

(b) does any other thing which would, if the coroner had been a court 
having power to commit for contempt, have been in contempt of 
that court, 

shall be guilty of O. and the coroner may certify the offence under his hand to 
the High Court, and that Court may thereupon inquire into the alleged offence 
and after hearing any witnesses who may be produced against or on behalf of 
the person charged with the offence, and after hearing any statement that may 
be offered in defence, punish or take steps for the punishment of that person in 
like manner as if he had been guilty of contempt of that Court. 

(3) A witness at an inquest shall be entitled to the same immunities and 
privileges as if he were a witness before the High Court. 


Part IV 
Juries at Inquests 


_ S. 39—Save as otherwise provided by this Part, a coroner may hold an 
inquest either, as he thinks proper, with or without a jury. 


S. 40—(1) An inquest shall be held with a jury if, either before or during 
the inquest, the coroner becomes of opinion— 
(a) that the deceased came by his death by murder, infanticide or man- 
slaughter, or 
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(b) that the death of the deceased occurred in a place or in 
circumstances which, under provisions in that behalf contained in 
any other enactment, require that an inquest should be held, or 

(c) that the death of the deceased was caused by accident, poisoning or 
disease of which, under provisions in that behalf contained in any 
other enactment, notice is required to be given to a Minister or 
Department of State or to an inspector or other officer of a Minister 
or Department of State, or 

(d) that the death of the deceased was caused by an accident arising out 
of the use of a vehicle in a public place, or 

(e) that the death of the deceased occurred in circumstances the 
continuance or possible recurrence of which would be prejudicial to 
the health or safety of the public or any section of the public. 


(2) The jury at an inquest shall be sworn by or before the coroner. 

(3) Where a coroner, before commencing or resuming an inquest in relation 
to any death, is informed by a member of the Garda Siochana not below the 
rank of inspector that he will request an adjournment of the inquest on the 
grounds either that criminal proceedings in relation to the death are being 
considered or have been instituted, every (if any) obligation under s.s. (1) of this 
section to hold the inquest with a jury shall be deemed to be suspended unless 
and until the full hearing of the inquest takes place. 


This provision dispenses a coroner from the obligation to hold an inquest with a 
jury in any case where he is informed by a member of the Garda Siochana not below 
the rank of inspector that an adjournment of the inquest will be sought on the ground 
either that criminal proceedings in relation to the death are being considered or have 
been instituted. In such cases it is desirable that the inquest should not be adjourned 
until evidence of identification and sufficient medical evidence has been given to 
enable the coroner to furnish the necessary particulars to the registrar of deaths in 
accordance with S. 50 (1) (b). 


S. 41—A coroner’s jury shall consist of not less than six and not more 
than twelve persons. 


By virtue of the Juries Act, 1976, s. 31, every citizen between the ages of 18 and 
65 years residing in a coroner’s district is liable to serve on a coroner’s jury at any 
coroner’s inquest in that district unless he is ineligible, disqualified or excusable as of 
right under the Act from such service. 


S. 42-——-Repealed by the Juries Act, 1976. 


S. 43—Whenever a jury is required for an inquest at any time and place, 
the coroner shall so inform a member of the Garda Siochana and the member 
shall assemble not less than six and not more than twelve persons qualified to 
be jurors at the inquest at such time and place and may, if he thinks it 
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necessary, serve summonses in the prescribed form to ensure their attendance. 


S. 44—If the jury at an inquest fail to agree on a verdict, the following pro- 
visions shall have effect: 
(a) if a majority of the jury agree on a verdict, the verdict shall be 
accepted by the coroner, and 
(b) in any other case, the coroner shall discharge the jury and hold a 
new inquest. 


S. 45—An inquest which has been adjourned and at which only evidence of 
identification has been given may be resumed with a different jury. 


Part V 
Miscellaneous 


S$. 46—({1) Where a coroner considers it necessary to hold an inquest on, or 
a post-mortem examination of, the body of a deceased person, he may direct 
that the body be removed into a convenient mortuary or morgue or other 
suitable place (whether inside or outside his district) and kept therein until he 
otherwise directs, and he may make such arrangements for the removal of the 
body as he considers necessary or desirable. 

(2) The person in charge of a mortuary, morgue or other place into which 
the body of a deceased person is directed to be removed under s.s. (1) above 
shall allow the body to be deposited in such mortuary, morgue or other place 
and shall keep the body therein until the coroner otherwise directs. 

(3) Any person who obstructs the removal of a body pursuant to a direction 
under s.s. (1) of this section shall be guilty of O. — Pen. £10. 

(4) Any person in charge of a mortuary, morgue or other place who fails to 
comply with s.s. (2) of this section shall be guilty of O. — Pen. £10. 

(5) The removal of a body in pursuance of a direction by a coroner under s.s. 
(1) of this section to any place outside his district shall not affect his powers and 
duties in relation to the body or the inquest thereon, nor shall it confer or impose 
any rights, powers or duties upon any other coroner. 


S. 47—(1) Where a coroner is informed by a member of the Garda 
Siochana not below the rank of inspector that, in his opinion the death of any 
person whose body has been buried in the coroner’s district may have 
occurred in a violent or unnatural manner, the coroner may request the 
Minister to order the exhumation of the body by the Garda Siochana. 

(2) On being requested under this section to authorise by order the exhuma- 
tion of any body, the Minister may, as he thinks proper, either make or refuse to 
make the order. 

(3) Every order made under this section for the exhumation of a body shall 
operate to authorise the exhumation in accordance with the terms of the order. 
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(4) Where the body of a deceased person is exhumed in pursuance of an 
order made under this section, the coroner concerned shall have the like powers 
and duties as if the body had not been buried. 


S. 48—Where it is brought to the notice of a coroner that it is intended to 
remove out of the State the body of a deceased person which is within his 
jurisdiction he may certify, in such form as may be prescribed, that he has 
been satisfied as to the cause of death and that no circumstances exist 
necessitating the retention of the body, or any part thereof, in the State. 


S. 49—A coroner shall have jurisdiction to inquire into the finding of 
treasure trove in his district and the provisions of this Act (other than those 
relating to post-mortem examinations or to the removal of bodies) shall, so far 
as is consistent with the tenor thereof, apply to every such inquest. 


S$. 50—(1) Where, in pursuance of this Act, a coroner— 
(a) holds an inquest, or 
(b) adjourns an inquest at which evidence of identification and medical 
evidence as to the cause of death has been given, or 
(c) decides, as a result of a post-mortem examination, not to hold an 
inquest, 
he shall furnish the appropriate registrar of births and deaths with a certificate 
containing such particulars for the registration of the death as may be 
prescribed after consultation with the Minister for Health and the death shall 
be registered accordingly. 

(2) Where, in pursuance of this Act, a coroner inquires into the 
circumstances of a death without holding an inquest or causing a post-mortem 
examination to be made, he shall furnish the appropriate registrar of births 
and deaths with a certificate containing such particulars as may be prescribed 
after consultation with the Minister for Health. 

(3) Where there is an error in a certificate furnished by a coroner under s.s. (1) 
of this section, he may issue an amending certificate to the registrar and the 
error shall thereupon be corrected by the registrar in the register of deaths. 


§. 51—The power conferred by s. 17 of the Births and Deaths Registration 
Act (Ireland), 1880, on a coroner, upon holding an inquest on a body, of 
authorising by order the burial of the body shal! be construed as including a 
power so to authorise the burial of a body, whether it is lying for the time 
being inside or outside his district, in relation to which he has decided that an 
inquest to be held by him is or may become necessary, and that section shall 
have extended operation accordingly. 


Section 17 of the above-mentioned Act of 1880, restricted a coroner to authorising 
the burial of a body to cases where an inquest had actually been held. The authority for 
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burial, before the registry of death may be given to deceased’s relative or other person 
having charge of the funeral arrangements. 


S. 52—{1) Where a coroner causes under this Act a post-mortem 

examination of a body to be made, the following provisions shall have effect: 

(a) save as provided by paragraph (b) herein the coroner shall cause 

such examination to be made by one (and not more than one) 
registered medical practitioner, 

(b) if the coroner considers that that practitioner will require the 
assistance of another registered medical practitioner in making the 
examination, he may cause such assistance to be given by one other 
(but not more than one other) registered medical practitioner, 

(c) where the coroner causes such assistance to be given, he shall 
furnish the Minister with a statement of his reasons for considering 
it to be necessary, and 

(d) if the coroner summons or requests such other practitioner to give 
evidence at an inquest on the body, he shall furnish the Minister 
with a statement of his reasons for considering that evidence to be 
necessary. 


(2)(a) A post-mortem examination under this Act shall not be made by a 
registered medical practitioner who had attended the person in 
relation to whose death an inquest is to be or is being held within 
one month before the person’s death. 

(b) Paragraph (a) of this sub-section shall not apply to a registered 
medical practitioner who is a pathologist on the staff of, or associated 
with, a hospital save where the coroner considers that the conduct of 
such practitioner in relation to his attendance on the deceased person 
is likely to be called in question at the inquest. 


S. 53—A coroner or deputy coroner who is a solicitor or barrister shall not 
act as solicitor or barrister in criminal proceedings arising out of any matter 
which may have come before him as coroner or deputy coroner. 


S. 55—Returns to be made by coroner to Minister as directed by the 
Minister. 


S. 56—Prescribing of forms of oaths, summonses, depositions and record 
of verdict in respect of inquests, but use of old forms permitted with 
modifications until new forms issue. 


S. 57—The following fees and expenses shall be prescribed, after 
consultation with the minister for the Environment, namely— 
(a) the fees payable to persons performing, or assisting, at post-mortem 
and special examinations, 
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(b) the expenses payable to witnesses at inquests, and 
(c) the expenses payable in connection with removal or custody, in 
accordance with the direction of a coroner, of a body. 


S. 58—(1) A coroner may, in respect of any matter for which a fee or 
expenses is or are prescribed under s. 57 of this Act, issue his certificate for 
the payment by a special local authority to the person concerned of a sum not 
greater than the sum prescribed in that behalf. 

(2) Every person to whom a certificate has been issued under this section may 
present the certificate to the local authority specified in the certificate and there- 
upon the local authority shall pay the sum mentioned in the certificate to the 
person. 

(3) The local authority to be specified in a certificate issued under this section 
shall be— 

(a) in a case where the certificate is issued after an inquest by a coroner 
who would not ordinarily hold the inquest, the local authority by 
whom the coroner who would ordinarily hold the inquest was 
appointed, 

(b) in case the certificate is issued by a deputy coroner acting in place of 
a coroner, the local authority by whom the coroner was appointed, 

(c) in every other case, the local authority by whom the coroner issuing 
the certificate was appointed. 

(4) No certificate for the payment of any fee shall be issued under this s. to 
a registered medical practitioner who is on the staff of a health institution, 
within the meaning of the Health Act 1947, or a hospital in connection with 
an inquest on the body of a person who died in the institution, if it was his 
duty to attend the person. 


S. 59—Repealed by the Juries Act, 1976. 


COURT OFFICERS ACT, 1926 


S. 48—(1) Every district court clerk shall be assigned to such one or more 
district court areas as the Minister shall from time to time direct and shall 
have and exercise all such powers and authorities and perform and fulfil all 
such duties and functions in relation to the District Court in such district court 
area or areas as shall from time to time be conferred or imposed on him by 
statute or rule of court and in particular (unless and until otherwise provided 
by statute or rules of court) shall have and exercise all such powers and 
authorities and perform and fulfil all such duties and functions in such district 
court area or areas as immediately before the commencement of this Part of 
this Act were vested by law in or required by law to be performed or fulfilled 
by the district court clerk or, in the Dublin Metropolitan Area and the County 
Borough of Cork, by the chief and other clerks of the District Court in that 
area and borough respectively. 
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See s. 5 of District Justices (Temporary Provisions) Act, 1923. 


(2) In addition to the powers, authorities, duties and functions mentioned in 
the foregoing subsection every district court clerk in the Dublin Metropolitan 
Area shall have, exercise, perform and fulfil, within so much of that Area as is 
within his district court area all the powers, authorities, duties and functions 
vested or imposed by any statutes in force immediately before the commence- 
ment of this Part of this Actin or on the chief clerk, or the principal clerk, or any 
other clerk of the Dublin Metropolitan Police Courts. 


S. 51—Enacts that all fines, penalties, etc., be paid into the Exchequer or as 
otherwise specially provided. 


By the Fines and Penalties (Disposal) Order, 1928, it is provided that the whole of 
the fines and penalties mentioned in the first column of Part I of Schedule to that 
Order shall be paid to the persons and into the funds mentioned in the second column 
thereof after the 31st March, 1928. 


Disposal of fines under the Fishery Laws are dealt with by s. 315 Fishery 
(Consolidation) Act, 1959. 


COURTS OF JUSTICE ACTS 


The Courts of Justice Act, 1924 


S. 28—The Court of Criminal Appeal shall sit in Dublin, except where the 
Chief Justice gives special direction otherwise. One member of the Court shall 
pronounce judgement. 


S. 63—An appeal shall lie from the Circut Court in all cases tried on indict- 
ment to the Court of Criminal Appeal similar to an appeal from the Central 
Criminal Court or any Court of the High Court Circuit to the Court of Criminal 
Appeal. 


Part III 


The District Court 


S. 77—The District Court shall have all the jurisdiction and powers vested 
before 6th December 1922 in Justice of the Peace sitting in Petty Sessions, and 
also in addition: 

C—lIn granting certificates for spirit and other licences—all licensing 
jurisdiction heretofore exercised by Justices of the Peace at Petty Sessions or at 
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Quarter Sessions or by Courts or Quarter Sessions or by Recorders or by 
Justices of the Peace out of Petty Sessions except the power of granting new 
licences conferred on the Circuit Court by s. 50 of this Act. 


The Courts (Supplemental Porvisions) Act 1961, s. 33 confirms the jurisdiction of 
the District Court under s. 77 and s. 78. 


S. 78—Other transferred jurisdictions of Dublin Divisional Justices, Court 
of Conscience, J. P.’s under Towns Improvement Act, and District Justice 
(Temporary Provisions) Act, 1923. 


In latter Act, under s. 11, “Justice of the Peace’? means and includes all the 
following persons, namely— 
(a) one Justice of the Peace sitting or acting alone; 
(b) two or more Justices of the Peace sitting or acting together; 
(c) one Magistrate appointed under the Constabulary (Ir.) Act, 1836; 
(d) two such Magistrates sitting or acting together. 


S. 79—Provided that the Jurisdictions by this Act vested in and transferred 
to the District Court shall be exercised by the Justices severally as follows: 

In civil cases, by a Justice for the time being assigned to the District 
wherein the defendant or one of the defendants ordinarily resides or carries on 
any profession, business or occupation. 


See also s. 53 of the Courts of Justice Act, 1936. 


In criminal cases, by a Justice for the time being assigned to the District 
wherein the crime has been committed or the accused has been arrested or 
resides; 

In licensing cases, by a Justice for the time being assigned to the District 
wherein the licensed premises are situate. 


S. 80°—A Justice of the District Court shall sit once a week, if requisite, in 
a special Court in the Cities of Cork, Limerick and Waterford to be called the 
‘Children’s Court” and shall there deal in such manner as shall seem just with 
all charges against children, except charges which by reason of their gravity or 
other special circumstances he shall not consider fit to be so dealt with. 
Children herein shall include young persons of either sex under the age of 17 
years. 


S$. 87—In licensing cases the applicant or the persons at present entitled by 
law to object may appeal pursuant to such provisions as may be prescribed by 
the rules to be made under this Part of this Act. 


See D.C.R. (92-111 incl.) of 1948. 
15. Amended by the Courts of Justice (District Court) Act, 1946, s. 4 (2). 
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S. 88—(1) The Minister for Justice may by warrant under his hand appoint 
and remove persons to be called ‘‘Feadhmannaigh Shiochana” or (in English) 
‘*Peace Commissioners” and to perform and exercise within such county and 
(if so expressed in his warrant of appointment) within the counties immediately 
adjoining such county the duties and powers of Peace Commissioners under 
this Act. 

(3) A Peace Commissioner shall have all the powers and authorities which 
immediately before the 6th day of December, 1922, were vested in a Justice of 
the Peace in respect of the several matters following, that is to say:— 

(a) signing summonses; 

(b) signing warrants; 

(c) administering oaths and taking declarations, affirmations, 
informations, bonds and recognizances; 

(d) and (e) relating to lunatics and idiots are now repealed by Mental 
Treatment Act, 1945; 

(f) signing the certificate required by s. 2 of the Registration of Clubs 
(Ireland) Act, 1904; 

(g) condemning and ordering the destruction or disposal of any article 
intended for the food of man which appears to him to be diseased or 
unsound or unwholesome or unfit for the food of man under s. 133 
of the Public Health (Ireland) Act, 1878, as amended by s. 28 of the 
Public Health Acts Amendment Act, 1890. 

Provided always that any summons against any member of the Garda 
Siochana shall be signed by a Justice of the District Court. 


A Deposition taken by a Peace Commissioner cannot be received in evidence if the 
deponent has died before the trial.'® 


S. 91—Powers of the rule-making authority to make rules to be styled 
“District Court Rules”’. 


Courts of Justice Act, 1928 


S. 18—{1) An appeal shall lie in criminal cases from a Justice of the 
District Court against any order (not being merely an order returning for trial 
or binding to the peace or good behaviour or to both the peace and good 
behaviour) for the payment of a penal or other sum or for the doing of 
anything at any expense or for the estreating of any recognizance or for the 
undergoing of any term of imprisonment by the person against whom the 
order shall have been made. 

(2) Where prior to the Courts of Justice Act, 1924, an appeal lay in a 
criminal case at the instance of a complainant or prosecutor an appeal of the 


16. A.G. v. Lanagan (1930); unreported. 
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like kind shall lie in such criminal case at the instance of a complainant or 
prosecutor from an order of a Justice of the District Court. 

(3) Every such appeal shall lie to the Judge of the Circuit Court within 
whose circuit the Courthouse in which such order was made is situate, and the 
decision of such Judge on such appeal shall be final and conclusive and not 
appealable. 


This section stands as amended by s. 58 of the 1936 Act. 
See also s. 59 of 1936 Act as regards Licensing Acts appeals, and s. 16 of Crim. Jus. Act 
1951 for recognizances. 


Order 43 Rule 2 of the Circuit Court Rules provides that the hearing shall take 
place at the Sitting which is held in the nearest town in the Circuit to the Courthouse 
at which the decision appealed from was given, unless the Judge shall otherwise order. 


Courts of Justice Act, 1936 


S. 59—Every appeal which lies to the Circuit Court from an order of the 
District Court in a criminal case under the Licensing (Ireland) Acts, 1833 to 
1927, or under the Registration of Clubs Acts, 1904 to 1927, shall lie to the 
judge of the Circuit Court within whose circuit is situate the licensed premises 
or the club premises on or in respect of which the offence the subject of such 
order was committed or to which such order otherwise relates. 


S. 62'’—(1) Where a person is brought before a District Court charged 
with an indictable crime, and such charge either cannot lawfully be or is not 
disposed of summarily by such Court and the justice refuses to send such 
person forward for trial on such charge, the D.P.P. may direct that such 
person be sent forward for trial to a specified Court to which such justice 
could lawfully have so sent such person. 


In A.G. v. Boggan’® it was held that the A.G. is not empowered to put a person on 
trial on indictment for an indictable offence without first having a preliminary 
investigation by a District Justice. 


(2) The D.P.P.’s directions will be sent to the district court clerk for the 
district court area in which such person was charged before the District 
Court. 

(3) Such district Court clerk shall cause to be served on the person to whose 
trial such direction relates notice in writing stating that the D.P.P. has directed 
under this section that such person shall be sent forward for trial to a particular 
Court (which shall be specified in such notice) on a particular charge (which 
shall be similarly specified) and that such person is required to attend before the 


17. As amended by the Criminal Procedure Act, 1967, s. 3. 
18. [1958] LR. 67 (C.C.A,). 
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said Court at a specified time and place and there to stand his trial on the said 
charge. 

(4) If a person on whom such notice has been served under sub.-s. (3) fails 
to attend before the Court as required by such notice, it shall be lawful for 
such Court, on proof of the service of such notice on such person not less than 
seven clear days before the day on which he is thereby required to attend 
before the said Court and of the service on such person of copies of the 
relevant depositions and particulars of all additional evidence intended to be 
adduced by the prosecution on the trial of such person, to issue a bench 
warrant for the arrest of such person and the bringing of such person before 
the said Court in custody. 


S. 81—To issue, send, give, or deliver to or serve on or cause to be issued, 
sent, given, or delivered to or served on any other person any document not 
issued under lawful authority which by its form, contents, or appearance is 
calculated or is reasonably likely to lead the person receiving it to believe that 
it is issued by lawful authority. — O. Pen. £50. 

In this section the expression “issued by lawful authority” means issued 
by, from, or by order of any Court of Justice or any judge or justice of any such 
Court or by or from any officer of or office attached to any such Court. 


Courts of Justice Act, 1947 


S. 16—A Circuit Judge may, if an application in that behalf is made by any 
party to any matter (other than a re-hearing, under s. 196 of the Income Tax 
Act, 1918, of any such appeal as is referred to in the said section) pending 
before him, refer, on such terms as to costs or otherwise as he thinks fit, any 
question of law arising in such matter to the Supreme Court by way of case 
stated for the determination of the Supreme Court and may adjourn the 
pronouncement of his judgement or order in the matter pending the determina- 
tion of such case stated. 


Courts (Supplemental Provisions) Act, 1961 


S. 50—An appeal shall lie from the District Court against severity of 
sentence imposed. 


S. 51—(1) Extends the provisions of the Summary Jurisdiction Act, 1857, 
s. 2, in relation to an application for a case stated, so that any party to District 
Court proceedings (other than an indictable offence not dealt with summarily 
by the Court) if dissatisfied that a District Court determination was not 
correct on a point of law, may apply to have a case stated by the District 
Justice for the opinion of the High Court. 

(2) On such application for a case stated the District Court decision in 


Criminal Justice Acts 151 


question is suspended until the High Court decision is given if the District 
Justice grants it, or otherwise until he refuses it. 

(4) “Party” here means any person who was entitled to be heard and was 
heard in the proceedings in question. 


§. 52—A District Justice shall, if requested by any person who has been 
heard in any proceedings before him (other than an indictable offence not 
being dealt with summarily by him) unless he considers the request frivolous, 
and may (without request) refer any question of law arising in such 
proceedings to the High Court for determination. 


S. 54—Jurisdiction to bind to the peace or to good behaviour formerly 
exercisable by justices of the peace, may be exercised by Judges of the 
Supreme or High Court, by a Circuit Court Judge within his assigned circuit, 
or by a District Justice within his assigned District. 


CRIMINAL JUSTICE ACTS 
Criminal Justice Administration Act, 1914 (4 & 5 Geo. 5, c. 58) 


See District Court Rules 1948, particularly R. 1 (3) 


S. 1—(1) A warrant committing a person to prison in respect of non- 
payment of a sum adjudged to be paid by a conviction of a court of summary 
jurisdiction shall not be issued forthwith unless the court which passed the 
sentence is satisfied that he is possessed of sufficient means to enable him to 
pay the sum fortwith, or unless, upon being asked by the court whether he 
desires that time should be allowed for payment, he does not express any 
such desire, or fails to satisfy the court that he has a fixed abode within its 
jurisdiction, or unless the court for any other special reason expressly directs 
that no time shall be allowed. 

(2) The time allowed shall not be less than seven clear days: Before the expira- 
tion of the time allowed warrant of commitment may be issued on application of 
person convicted. 

(3) Where a person so allowed time for payment appears to be not less than 
sixteen nor more than twenty-one years of age, the court may order that he be 
placed under the supervision of such person as may be appointed by the court 
and before issuing a warrant committing the offender to prison in respect of 
non-payment of the sum a court shall consider any report as to the conduct 
and means of the offender, which may be made by the person under whose 
supervision the offender has been placed. 

(4) In all cases where time is not allowed for payment, the reasons of the 
court for the immediate committal shall be stated in the warrant of 
commitment. 
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S. 2—Where time has been allowed for the payment of a sum by order ofa 
court of summary jurisdiction, further time may be allowed by such court. 


S. 3—(1) Where a term of imprisonment is imposed by a court of summary 
jurisdiction in respect of the non-payment of any sum of money ... that term 
shall, on payment of a part of such sum to any person authorized to receive it, 
be reduced by a number of days bearing as nearly as possible the same 
proportion to the total number of days in the term as the sum paid bears to the 
sum in respect of non-payment of which the imprisonment is imposed. 

In reckoning the number of days by which any term of imprisonment would 
be reduced under this section, the first day of imprisonment shall not be taken 
into account, and, in reckoning the sum which will secure the reduction of a 
term of imprisonment, fractions of a penny shall be omitted. 


This sub-sec. now reads as amended by s. 12 of Police, Factories, &C. (Miscellaneous 
Provisions) Act, 1916. 


S. 4—(1) Where a person has been adjudged to pay a sum by a conviction 
of a court of summary jurisdiction, or in proceedings of bastardy, or an order 
for the maintenance of a wife, the court may order him to be searched and any 
money found on him on apprehension, or when so searched, or which may be 
found on him when taken to prison in default of payments of the sum to be 
paid, may, unless the court otherwise directs, be applied towards the payment 
of the sum so adjudged to be paid, and the surplus, if any, shall be returned to 
him. 

The money shall not be so applied if the court is satisfied that the money 
does not belong to the person on whom it was found, or that the loss of the 
money will be more injurious to his family than his imprisonment. 

(2) Where a warrant of distress is issued by a court of summary jurisdiction 
it shall authorize the person charged with the execution thereof to take any 
money as well as any goods of the person against whom the distress is levied. 


Ss. 8 and 9—See Probation of Offenders Act, 1907. 


S.10—({1) Where a person is summarily convicted of any offence for which 
the court has power to impose a sentence of imprisonment for one month or 
upwards without the option of a fine, and— 

(a) it appears to the court that the offender is not less than sixteen nor 
more than twenty-one years of age; and 

(b) it is proved that the offender has previously been convicted of any 
offence or, that having been previously discharged on probation, he 
failed to observe a condition of his recognizance; and 

(c) it appears to the court that by reason of the offenders criminal 
habits or tendencies, or association with persons of bad character, it 
is expedient that he should be subject to detention for such term and 
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under such instruction and discipline as appears most conducive to 

his reformation and the repression of crime, 
it shall be lawful for the court, in lieu of passing sentence, to commit the 
offender to prison until the next circuit court, and that court shall inquire into 
the circumstances of the case, and, if it appears to the court. that the offender 
is of such age as aforesaid and that for any such reason as aforesaid it is 
expedient that the offender should be subject to such detention as aforesaid, 
shall pass such sentence of detention in St. Patrick’s Institution as authorized 
by Part I of the Prevention of Crime Act, 1908, as amended by this Act; 
otherwise the court shall deal with the case in any way in which the court of 
summary jurisdiction might have dealt with it. 


By Courts (Supplemental Provns.) Act 1961 the Circuit Court Judge for the 
courthouse where offender was summarily convicted must hear the case. 


(2) The Court must consider any report furnished by Minister for Justice on 
the offender before dealing with case. 


S. 12—Where a court of summary jurisdiction has power to pass a 
sentence of imprisonment, the court, in lieu, may order that the offender be 
detained within the precincts of the court, or at any police station, till such hour, 
not later than eight in the evening on the day on which he is convicted, and so 
that the offender can reach home that night. 


S. 17—{2) A prisoner sentenced to imprisonment or committed to prison 
on remand, or pending trial, or otherwise, may be lawfully confined in any 
prison to which the Prisons (Ir.) Acts, 1826 to 1972 apply; 


In Gildea v. Hipwell!® the Supreme Court held that Committal warrant must show 
thereon the name of prison. 


(3) Prisoners shall be committed to such prisons as the Minister may from 
time to time direct; and may on the like direction be removed therefrom during 
the term of their imprisonment to any other prison. 

(5) A prisoner shall not in any case be liable to pay the costs of his 
conveyance to prison; 

(6) The Minister for Justice, on being satisfied that a prisoner is suffering 
from disease and cannot be properly treated in the prison, or that he should 
undergo and desires to undergo a surgical operation which cannot properly be 
performed in the prison, may order that the prisoner be taken to a hospital or 
other suitable place for the purpose of treatment or the operation, and while 
absent from the prison in pursuance of such an order the prisoner shall be 
deemed to be in legal custody. 


19. [1942] LR. 489. 
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S. 24—Where as a condition of the release of any person he is required to 
enter into a recognizance with sureties, the recognizances of the sureties may 
be taken separately and either before or after the recognizances of the 
principal. 


S. 25—(2) Where a sum is adjudged to be paid by a court of summary 
jurisdiction, but the statute authorizing such conviction or order does not 
authorize the issue of a warrant of distress for the purpose, a warrant of 
distress may be issued. 


S. 26—(1) The Minister for Justice may cancel an order remitting any of 
the requirements of ss. 5 and 8 of Prevention of Crimes Act, 1871. 

(2) Where the licence granted to any convict under the Penal Servitude 
Acts, 1853 to 1891, has been revoked, the convict shall thereupon be liable to 
be arrested without warrant by any Garda and brought before a court of 
summary jurisdiction, and the court on being satisfied that he is the convict 
named in the licence and that the licence has been revoked, shall commit him 
to prison and fortwith send notice to the Minister for Justice. 


S. 27—Where at common law or under any Act there is power to arrest a 
person without warrant, a warrant for his arrest may be issued. 


S$. 36—(1) No person shall be sentenced to be whipped more than once for 
the same offence. 

(2) No person shall be sentenced to be whipped otherwise than under a 
statutory enactment. 


S. 43—(3) Proceedings for an offence under the Births and Deaths 
Registration Act (Ir.), 1880, may be commenced within three years after 
commission of the offence. 

(4) Where upon summary conviction an offender is adjudged to pay a 
penalty exceeding five pounds, the offender in case of non-payment thereof 
may without any warrant of distress be committed to prison for any term not 
exceeding the period for which he might be committed to prison in default of 
distress: 

Provided that where time is not allowed for the payment of the penalty a 
warrant of commitment shall not be issued in the first instance unless it 
appears to the court that the offender has no goods or insufficient goods to 
satisfy the penalty, or that the levy of distress would be more injurious to him 
or his family than imprisonment. 


A conviction by justices imposing a fine over £5 and directing imprisonment in 
default of payment without setting out that any time has been given for payment or 
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that distress has been ordered, and which did not set out grounds justifying distress 
being dispensed with is good.?° 


(13) Upon any complaint made before a court of summary jurisdiction 
wherein the defendant is called upon to show cause why he'shall not be bound 
over to keep the peace or be of good behaviour, the defendant shall be entitled 
to call witnesses and tender evidence. 


Criminal Justice (Administration) Act, 1924 


S. 4—(1) Every indictment shall contain, and shall be sufficient if it 
contains a statement of the specific offence or offences with which the accused 
person is charged, together with such particulars as may be necessary for 
giving reasonable information as to the nature of the charge. 

(2) Notwithstanding any rule of law or practice, an indictment shall, subject 
to the provisions of this Act, not be open to objection in respect of its form or 
contents if it is framed in accordance with the rules under this Act. 

S. 9—(1) All criminal charges prosecuted upon indictment in any court 
shall be prosecuted at the suit of the D.P.P. 

(2) Save where a criminal prosecution in a court of summary jurisdiction is 
prosecuted by a Minister, Department of State, or person (official or unofficial) 
authorised in that behalf by the law for the time being in force, all prosecutions 
in any court of summary jurisdiction shall be prosecuted at the suit of the 
D.P.P. 


The right of a Common Informer to prosecute for summary offences is preserved 
under s. 9 (2).! 


See also Prosecution of Offences Act, 1974, ss. 3 & 5 re prosecutions by the Attorney 
General. 


First Schedule—Rules 


4. (4) After the statement of the offence, particulars of such offence shall be set out 
in ordinary language, in which the use of technical terms shall not be necessary. 

Provided that where any rule of law or any statute limits the particulars of an 
offence which are required to be given in an indictment, nothing in this rule shall 
require any more particulars to be given than those so required. 

(5) The form set out in the appendix to these rules or forms conforming thereto as 
nearly as may be shall be used in cases to which they are applicable and in other cases 
forms to the like effect or conforming thereto as nearly as may be shall be used, the 
statement of offence and the particulars of offence being varied according to the 
circumstances in each case. 


20. R. (McLeod) v. Cork J.J. 50 LL.T.R. 233. 
1, Wedick v. Osmond [1935] I.R. 820. 
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(6) Where an indictment contains more than one count, the counts shall be 
numbered consecutively. 

5.—(1) Where an enactment constituting an offence states that offence to be the 
doing or the omission to do any one of any different acts in the alternative, or the 
doing or the omission to do any act in any one of any different capacities, or with any 
one of any different intentions, or states any part of the offence in the alternative, the 
acts, omissions, capacities or intentions, or other matters stated in the alternative in 
the enactment, may be stated in the alternative in the count charging the offence. 

(2) It shall not be necessary, in any count charging a statutory offence, to negative 
any exception or exemption from or qualification to the operation of the statute 
creating the offence. 

6.—(1) The description of property in a count in an indictment shall be in ordinary 
language and such as to indicate with reasonable clearness the property referred to, 
and if the property is so described it shall not be necessary (except when required for 
the purpose of describing an offence depending on any special ownership of property 
or special value of property) to name the person to whom the property belongs or the 
value of the property. 

(2) Where property is vested in more than one person, and the owners of the 
property are referred to in an indictment it shall be sufficient to describe the property 
as owned by one of those persons by name with others, and if the persons owning the 
property are a body of persons with a collective name such as “Inhabitants”, 
“Trustees”, ““Commissioners”, or ‘‘Club” or other such name, it shall be sufficient to 
use the collective name without naming any individual. 

7. The description or designation in an indictment of the accused person, or of any 
other person to whom reference is made therein, shall be such as is reasonably 
sufficient to identify him, without necessarily stating his correct name, or his abode, 
style, degree, or occupation; and if, owing to the name of the person not being known, 
or for any other reason, it is impracticable to give such a description or designation, 
such description or designation shall be given as is reasonably practicable in the 
circumstances, or such person may be described as “a person unknown”. 

8. Where it is necessary to refer to any document or instrument in an indictment, 
it shall be sufficient to describe it by any name or designation by which it is usually 
known, or by the purport thereof, without setting out any copy thereof. 

9, Subject to any other provisions of these rules, it shall be sufficient to describe 
any place, time, thing, matter, act, or omission whatsoever to which it is necessary to 
refer in any indictment, in ordinary language in such a manner as to indicate with 
reasonable clearness the place, time, thing, matter, act or omission referred to. 

10. It shall not be necessary in stating any intent to defraud, deceive or injure, to 
state an intent to defraud, deceive or injure any particular person where the statute 
creating the offence does not make an intent to defraud, deceive or injure a particular 
person an essential ingredient of the offence. 

11. Any charge of a previous conviction of an offence or of being a habitual 
criminal or a habitual drunkard shall be charged at the end of the indictment by 
means of a statement — in the case of a previous conviction that the person accused 
has been previously convicted of that offence at a certain time and place without 
stating the particulars of the offence, and in the case of a habitual criminal or habitual 
drunkard, that the offender is a habitual criminal or a habitual drunkard, as the case 
may be. 

12. Nothing in these rules or in any rules made under s. 2 of this Act shall affect 
the provisions of sub-s. (4) of s. 32 of the Children Act, 1908. 
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14. The Interpretation Act, 1923 (No. 46 of 1923) applies for the interpretation of 
these rules as it applies for the interpretation of an Act of the Oireachtas. 
For Forms of Indictment see Appendix to Rules. 


CRIMINAL JUSTICE ACT, 1951 


S. 1—In this Act “Court” refers to any court exercising criminal 
jurisdiction, save where the context otherwise requires, but does not include 
courtmartial. 


S. 2—()1) (a) In this Act, “‘scheduled offence’? means— 
(i) an offence specified in the First Schedule to this Act, or 
(ii) an indictable offence declared to be a scheduled offence by an order 
under paragraph (b) for the time being in force. 
(b) Minister for Justice may by order declare any specified indictable 
offence be a scheduled offence. 
(c) Order to be approved by Oireachtas. 


(2)? (a) The District Court may try summarily a person charged with a 
scheduled offence if— 

(i) the Court is of opinion that the facts proved or alleged constitute a 
minor offence fit to be so tried, and 

(ii) the accused, on being informed by the Court of his right to be tried 
with a jury, does not object to being tried summarily. 

(b) A person shall not be tried summarily for an offence specified in the 
First Schedule at reference numbers 1, 2, 3 or 9 or for an offence specified 
therein at reference number 8 or 15 which involves property the value of 
which, in the opinion of the Court, exceeds two hundred pounds or for an 
attempt to commit any of the aforesaid offences unless the D.P.P. has 
consented to his being so tried. 


In the State (Nevin) v. Tormey,’ it was held that (i) the District Court has no 
jurisdiction to try a person charged with a scheduled offence unless the District 
Justice has duly formed the opinion that the facts proved or alleged constitute a minor 
offence fit to be so tried; (ii) if he wishes to form such opinion without hearing 
evidence, the District Justice should consider the facts alleged by the prosecution. 

In the State (McDonagh) v. D. J. O’hUadhaigh,* it was held that an inadequate 
statement of the facts alleged does not deprive the District Justice of jurisdiction to 
embark on the trial of a person for a scheduled offence; however, it would be the duty 
of the Court to discontinue such trial if the facts proved indicated that the offence is 
not a minor one (ibid). 


2. Amended by the Criminal Procedure Act, 1967, s. 19 (1) (which substitutes new 
paragraph (b) ). 

3. [1976] I.R.1. (H.C). 

4. (H.C. 1978); unreported. 
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In the State (Hastings) v. Reddin* the High Court held that s. 2 (2) (a) above 
imposes on a District Justice the duty to inform a person accused of a scheduled 
offence under the said section of his right to be tried by a jury, and that the giving of 
such information to the accused by the Court and the absence of objection by the 
accused to being so tried are conditions precedent to the exercise of the jurisdiction 
conferred by the section. 


S. 3—Repealed by the Criminal Procedure Act, 1967. 


S. 4—(1)* On conviction by the District Court for a scheduled offence, the 
accused shall be liable to a fine not exceeding one hundred pounds or, at the 
discretion of the Court, to imprisonment for a term not exceeding twelve 
months, or to both such fine and imprisonment. 

(2) In the case, however, of an offence under s. 11 of the Wireless 
Telegraphy Act, 1926 the District Court shall not impose a fine exceeding ten 
pounds or a term of imprisonment exceeding one month. 


S. 5—Where a sentence of imprisonment is passed on any person by the 
District Court, the Court may order that the sentence shall commence at the 
expiration of any other term of imprisonment to which that person has been 
previously sentenced, so however that where two or more sentences passed by 
the District Court are ordered to run consecutively the aggregate term of 
imprisonment shall not exceed twelve months. 


See also the Criminal Law Act, 1976, s. 13. 


S. 6—Where a person is sent forward for trial for an indictable offence, the 
indictment may contain a count for having committed any offence triable 
summarily (in this section referred to as a summary offence) with which he has 
been charged and which arises out of the same set of facts and, if found guilty on 
that count, he may be sentenced to suffer any punishment which could be 
inflicted on a person summarily convicted of the summary offence. 


In the State (Harkin) v. O’Malley’, the Supreme Court held that the provisions of s. 
6 above do not prevent the separate trial of a count which has been included in an 
indictment pursuant to that section. 


§. 7—Section 10 (4) of the Petty Sessions (Ireland) Act, 1851, shall not 
apply to a complaint in respect of an indictable offence. 


S. 8—(1) Where a person, on being convicted of an offence, admits himself 
guilty of any other offence and asks to have it taken into consideration in 
5. (1953] IR. 134. This decision was reiterated by the High Court and accepted by the 


Supreme Court in the State (Vozza) v. 6 Floinn [1957] LR. 227). 
6. Amended by the Criminal Procedure Act, 1967, s. 3 and sch. 


7. (1978] LR. 269. 


Criminal Justice Act, 1951 159 


awarding punishment, the Court may take it into consideration accordingly. 
(2) If the Court takes an offence into consideration, a note of that fact shall 

be made and filed with the record of the sentence, and the accused shall not be 

prosecuted for that offence, unless his conviction is reversed on appeal. 


S. 9—Repealed by the Criminal Procedure Act, 1967. 


S. 10—See False Pretences 


S. 11—(1) In this section references to common assault and battery are to 
offences under s. 42 of the Offences against the Person Act, 1861. 

(2) A person convicted of common assault or battery shall be liable to a fine 
not exceeding fifty pounds or six months imp. 

(3) Common assault and battery may be summarily prosecuted on 
complaint made by or on behalf of the aggrieved person or otherwise. 

(4) The adjudication of a complaint as to common assault or battery shall 
not affect any civil remedy that the complainant may have against the 
defendant in respect of the subject matter of the complaint. 


S. 12—(1) Section 51 of the Malicious Damage Act, 1861, is hereby 
amended by the substitution of “fifty pounds” for “‘five pounds” and s. 52 of the 
Act shall be construed accordingly. 

(2) Where a person is convicted by the Court of an offence under s. 52 of 
the Malicious Damage Act, 1861— 

(a) he shall be liable to a fine not exceeding fifty pounds or, six months 
imp.; 

(b) the compensation which he may, if fined, be required to pay under 
the section may be up to £50. 

(3) Section 135 of the Grand Jury (Ireland) Act, 1836, as extended by sub-s. 
(1) of s. 5 of the Local Government (Ireland) Act, 1898, shall continue in 
operation. 


§. 13—(1) A member of the Garda Siochana may arrest without warrant a 
person whom he reasonably suspects of having or conveying in any manner 
any thing stolen or unlawfully obtained. 

(2) A person who is charged before the District Court with having in his 
possession or on his premises with his knowledge or conveying in any manner 
anything which may be reasonably suspected of being stolen or unlawfully 
obtained and who does not give an account to the satisfaction of the Court 
how he came by it shall be guilty of O. Pen. £5 or 2 mths. imp. 


Note: S. 13 above has ceased, in practice, to be operative. 


S. 14—Repealed by the Criminal Procedure Act, 1967. 
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Note: Sec. 31 of the Criminal Procedure Act, 1967, contains provisions similar to those 
formerly contained in s. 14 of the 1951 Act. 


S. 15—(1) A person charged with an offence shall on arrest be brought 
before a Justice of the District Court having jurisdiction to deal with it, if a 
Justice is immediately available. 

(2) If not, he shall be brought as soon as may be before a Peace 
Commissioner in the district of such a Justice. 

(3) If he is brought before a Peace Commissioner, the Commissioner, 
having heard the evidence offered, shall remand him, either in custody or on 
such bail as the Commissioner thinks fit, and remit the case for hearing before 
a Justice of the District Court having jurisdiction to deal with it. 

(4) If the accused is remanded on bail and there and then finds bail, the case 
shall be remitted to the next sitting of the Court. 

(5) In any other event the case shall be remitted to a sitting of the Court at a 
named place to be held within eight days after the arrest. 


S. 16—Whenever an order is made by the District Court binding a person 
to the peace or to good behaviour or to both the peace and good behaviour 
and requiring him to enter into a recognisance in that behalf, such person 
may, at any time within one month and on giving seven days’ notice to the 
officer of the Garda Siochana in charge of the district in which such person 
resides, apply in a summary manner to the judge of the Circuit Court within 
whose circuit the courthouse in which such order was made is situate to be 
released from the obligations imposed on him by such order and such 
recognisance respectively (if he has entered into such recognisance) and on the 
hearing of such application such judge may, if he so thinks proper, release 
such person from such obligations or modify in such manner as such judge 
thinks proper all or any of such obligations, and may make such release or 
modification either absolutely or subject to conditions and, in particular, 
subject to such person entering in the District Court into a new recognisance 
in lieu of such first mentioned recognisance. 


S. 17—(1) Whenever a corporation (whether aggregate or sole) is required 
by law or by an order of a court to enter into a recognisance, the recognisance 
may be entered into by an agent for and on behalf of the corporation, if— 

(a) the agent is authorised by the corporation in writing under the seal 
of the corporation to enter into the recognisance on its behalf and he 
produces such authorisation when executing the recognisance, and 

(b) the recognisance is expressed to be entered into on behalf of the 
corporation and to bind the goods of the corporation and generally to 
bind the corporation by the conditions of the recognisance. 

(2) Where the form of a recognisance is prescribed by statute or by rule of 
court or any statutory instrument and the recognisance is entered into on 
behalf of a corporation under this section, such modifications may be made in 
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the form so prescribed as are needed to comply with this section. 

(3) A recognisance entered into under this section on behalf of a corporation 
shall bind the corporation and its goods as fully and in like manner as a like 
recognisance entered into by an individual would bind the individual and his 
goods. 


S. 18—To avoid doubt, it is hereby declared that, notwithstanding any- 
thing contained in any enactment, it shall not be necessary for a Minister of 
State, the Director of Public Prosecutions or a member of the Garda Siochana, 
in prosecuting any appeal(whether by way of case stated or otherwise), to enter 
into a recognisance. 


S. 19—Repealed by the Courts (Supplemental Provisions) Act, 1961. 


S. 20®—In any criminal proceedings for a offence which is, in the 
opinion of the Court, of an indecent or obscene nature, the Court may, subject 
to sub-s. (4) exclude from the Court during the hearing all persons except 
officers of the Court, persons directly concerned in the proceedings, bona fide 
representatives of the Press and such other persons as the Court may, in its 
discretion, permit to remain. 

(4) In any criminal proceedings— 

(a) where the accused is under the age of 21 yrs, or 
(b) where the offence is of an indecent or obscene nature and the person 
with or against whom it is alleged to have been committed is under 
that age or is a female, 
a parent or other relative or friend of that person shall be entitled to remain in 
Court during the whole of the hearing. 

(5) A person who contravenes an order or direction of the Court under this 
section shall, without prejudice to his liability for any other offence of which he 
may be guilty, be guilty of an offence under this section and shall be liable on 
summary conviction thereof to a fine not exceeding one hundred pounds or, at 
the discretion of the Court, to imprisonment for a term not exceeding six months 
or to both such fine and imprisonment. 

(6) The powers conferred by this section are in addition to any other power of 
the Court to do all or any of the things which this section authorises. 


See the Criminal Procedure Act, 1967, s. 16 re power to exclude the public from the Court 
during the preliminary examination of indictable offences. 


S. 21—Repealed by the Courts Act, 1971. 


8S. 22—Repealed by the Prosecution of Offences Act, 1974. 


8. Sub-secs (1) and (2) repealed by the Criminal Procedure Act, 1967. 
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S. 23—Power of the Government to commute or remit any punishment of 
a Court exercising criminal jurisdiction, or any forfeiture or disqualification. 
Minister for Justice may be delegated such power. Remission of 
disqualification of driving licence under Road Traffic Acts is to be published in 
Iris Oifigiuil. 


Section 23 above shall not apply to a Community judgement i.e. a decision, 
judgement or order which is enforceable under or in accordance with specified 
Articles of the EEC Treaty etc.; see the E.C. (Enforcement of Community 
Judgements) Regulations, 1972 (S.I. No. 331/72). 


The Road Traffic Act, 1961, s. 124, provides that a disqualification under that Act 
for holding a driving licence shall not be capable of being remitted under s. 23 of the 
Criminal! Justice Act, 1951. 


S. 24—An appeal lies to the Circuit Court from a District Court order 
committing a person to a certified school within the meaning of the Children 
Acts, 1908 to 1949, or to St. Patrick’s Institution or to a place of detention 
provided under Part V of the Children Act, 1908. 


S. 25—An order may be made under s. 1 of the Police Property Act, 
1897, for the disposal of property in the possession of the Garda Siochana 
although no person has been charged with an offence in connection with it. 


FIRST SCHEDULE 
Indictable offences Which May Be Dealt with Summarily by The District Court 


1. An offence in the nature of a public mischief. 

2. An indictable offence consisting of any form of obstruction of the 
administration of justice or the enforcement of the law. 

3. Perjury. 

4, Riot or unlawful assembly, where the Court is of opinion that the act 
constituting the offence was not done in furtherance of an organised conspiracy 
or, if so done, that the conspiracy is at an end. 

5. Assault occasioning actual bodily harm. 

6. Indecent assault.®# 

7. An offence under s. 16 of the Plate Assay (Ireland) Act, 1807 as 
amended by s. 2 of the Plate Assay (Amendment) Act, 1931. 

8.° An offence under the Larceny Act, 1861. 


8a. By virtue of sec. 12(3) of the Criminal Law (Rape) Act, 1981, an offence to which sec. 10 
(ibid) relates (viz. indecent assault upon a female) shall not be tried summarily with the 
consent of the accused in accordance with the provisions of the Criminal Justice Act, 1951. 

9. Amended by the Criminal Procedure Act, 1967, s. 19(2). 
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9. An offence under s. 38 of the Offences against the Person Act, 1861. 

10. An offence under s. 60 of the Offences against the Persons Act, 1861. 

11. An offence under s. 1 of the Falsification of Accounts Act, 1875. 

12. An offence under s. 11 of the Criminal Law Amendment Act, 1885, 
where the accused person is over the age of sixteen years and the person with 
whom the act is alleged to have been committed is either under the age of sixteen 
or is an idiot, an imbecile or a feeble-minded person. 

13. An Offence against the Forgery Act, 1913. 

14.!° An offence under s. 23a, 23b, or 28 of the Larceny Act, 1916. 

15.1! An offence under any provision (other than ss. 23a, 23b and 28) of the 
Larceny Act, 1916. 

16. An offence under s. 24 of the Enforcement of Court Orders Act, 1926. 

17. An offence under s. 11 of the Wireless Telegraphy Act, 1926. 

18. Deleted by the Criminal Procedure Act, 1967. 

19. Attempted carnal knowledge constituting an offence under ss. 1 (2), 2 
(2) or 4 of the Criminal Law Amendment Act, 1935. 

20. An offence under s. 10 of this Act. 

21. An attempt to commit an offence which the District Court has, by virtue 
of any enactment (including this Act), jurisdiction to try summarily. 

22.!7 An offence under s. 13 of the Debtors (Ireland) Act, 1872. 

23.'3 An offence under s. 20, 21, 22, 23 or 51 of the Malicious Damage Act, 
1861. 


CRIMINAL JUSTICE ACT, 1960 
S. 1—In this Act— 


“remand institution” means an institution (other than a prison) whose use 
for the purposes of this Act has been approved of by the Minister; 


“the Central Mental Hospital” means the Central Criminal Lunatic Asylum 
established in pursuance of the Central Criminal Lunatic Asylum (Ireland) Act, 
1845; 


“district mental hospital” has the meaning assigned to it by the Mental 
Treatment Act, 1945; 


“the Minister’? means the Minister for Justice; 


10. Amended by the Criminal Procedure Act, 1967, s. 19 (2) and the Criminal Law 
(Jurisdiction) Act, 1976, s. 21 (5). 

11. As above. 

12. Inserted by the Criminal Procedure Act, 1967, s. 19 (2). 

13. As above. 
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‘Saint Patrick’s Institution’? means the institution called and known as 
“Saint Patricks” and situate at North Circular Road, Dublin. 


S. 2—(1) The Minister may make rules providing for the temporary 
release, subject to such conditions (if any) as may be imposed in each 
particular case, of persons serving a sentence of penal servitude or 
imprisonment, or of detention in Saint Patrick’s Institution. 


See S.I. Nos. 167/60, 312/70, 59/73 and 294/76. 
S. 3—Temporary release of criminal lunatics. 


S. 4—(1) Where the release of a person under s. 2 or s. 3 of this Act is 
made subject to conditions, the conditions shall be communicated to the 
person at the time of his release by notice in writing. 

(2) A person temporarily released under s. 2 or s. 3 of this Act shall.comply 
with any conditions to which his release is made subject. 


S. 5—The currency of the sentence, if any, of a person temporarily 
released under s. 2 or s. 3 of this Act may, at the time of release or at any time 
during or after the period of release, be suspended by the Minister, if he so 
thinks fit, in respect of the whole or part of the period. 


S. 6—(1) A person who, by reason of having been temporarily released 
under s. 2 or s. 3 of this Act, is at large shall be deemed to be unlawfully at 
large if— 

(a) the period for which he was temporarily released has expired, or 
(b) a condition to which his release was made subject has been broken. 

(2) A person who is unlawfully at large shall be guilty of an offence under 
this section and on summary conviction thereof shall be liable to 
imprisonment for a term not exceeding six months. 

(3) Where, by reason of the breach of a condition to which his release under 
s. 2 or s. 3 of this Act was made subject, a person is deemed to be unlawfully 
at large and is arrested under s. 7 of this Act, the period for which he was 
temporarily released shall thereupon be deemed to have expired. 

(4) The currency of the sentence of a person who is unlawfully at large for 
any period shall be suspended in respect of the whole of that period. 


Note: Whilst the section gives a power to arrest it should be noted that the offence is 
summary but carries, for the purpose of the Extradition Act, a penalty of 6 months 
imprisonment. Accordingly if such a person is found outside of the jurisdiction proceedings 
must be initiated by way of summons for his extradition. See s. 51, Extradition Act, 1965. 


S. 7—A member of the Garda Siochana may arrest without warrant a 
person whom he suspects to be unlawfully at large and may take such person 
to the place in which he is required in accordance with law to be detained. 
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S. 8—Extension of powers in relation to the places of confinement of 
criminal lunatics. 


S. 9—(1)" Where a statute or instrument made under statute confers a 
power to remand in custody or to commit in custody for trial or for sentence a 
person who is not less than sixteen nor more than nineteen years of age, the 
power shall be deemed to include a power to remand or commit the person in 
custody to a remand institution and the statute or instrument, as the case may 
be, shall have effect accordingly. 

(2) For the purposes of sub-s. (1) of this section, the power conferred by s. 
10 of the Criminal Justice Administration Act, 1914, to commit to prison 
shall be deemed to be a power to commit in custody for sentence. 

(3) A person shall not be detained under this section or under s. 10 of this 
Act in a remand institution which is conducted otherwise than in accordance 
with the religion to which the person belongs. 


S. 10—Power of the Minister to transfer a person detained under s. 9. 
S. 1i—Lawful custody of persons detained under ss. 9 and 10. 


S. 13—(1)'5 Where a person who is not less than seventeen nor more than 
nineteen years of age is convicted of an offence for which he is liable to be 
sentenced to a term of penal servitude or imprisonment, he may, in lieu of 
being so sentenced, be sentenced to be detained in Saint Patrick’s Institution 
for a period not exceeding the term for which he might have been sentenced to 
penal servitude or imprisonment, as the case may be. 

(2) Where a person who is less than seventeen but not less than sixteen 
years of age is convicted of an offence for which he would, if he were not less 
than seventeen years of age, be liable to be sentenced to a term of penal 
servitude or imprisonment and the court considers that none of the other 
methods in which the case may legally be dealt with is suitable, he may be 
sentenced to be detained in Saint Patrick’s Institution for a period not 
exceeding the term for which he might, if he were not less than seventeen years 
of age, be sentenced to penal servitude or imprisonment, as the case may be. 


CRIMINAL JUSTICE ACT, 1964 


S. I—(1) A person shall not be liable to suffer death for any offence other 
than 


(a) treason under the Treason Act, 1939; 
(b) capital murder, namely— 


14. Amended by the Prisons Act, 1970, s. 6. 
15. As above. 
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(i) murder of a member of the Garda Siochana acting in the course 
of his duty, or 

(ii) murder of a prison officer acting in the course of his duty, or 

(iii) murder done in the course or furtherance of an offence under 
ss. 6, 7, 8 or 9 of the Offences Against the State Act, 1939, or 
in the course or furtherance of the activities of an unlawful 
organisation within the meaning of s. 18 (other than paragraph 
(f) of that Act, or 

(iv) murder, committed within the State for a political motive, of the 
head of a foreign State or of a member of the government of, or 
a diplomatic officer of, a foreign State; 

(c) an offence by a person subject to military law under ss. 124, 125, 
127 or 128 of the Defence Act, 1954. 
(2) In this section— 


“diplomatic officer’ means an ambassador extraordinary and 
plenipotentiary, envoy extraordinary and minister plenipotentiary, chargé 
d’affaires, counsellor or secretary of embassy or legation, or attache; 


“prison” means any institution for which rules may be made under the 
Prisons Acts, 1826 to 1956, any prison, internment camp or place of 
detention for which regulations may be made under s. 7 of the Offences 
Against the State (Amendment) Act, 1940, any military prison or detention 
barrack for which rules may be made under s. 233 of the Defence Act, 1954, 
and any internment camp for which regulations may be made under s. 2 of the 
Prisoners of War and Enemy Aliens Act, 1956; 


“prison officer” includes any member of the staff of a prison or of St. 
Patrick’s Institution and any person having the custody of, or having duties in 
relation to the custody of, persons detained in any such place; 


“St. Patrick’s Institution” means the institution referred to by that name in 
the Criminal Justice Act, 1960. 


S. 2—A person who but for this Act would be liable to suffer death shall be 
liable to penal servitude for life. 


S. 3—(1) Where a person is accused of murder which is alleged to be 
capital murder, he shall be charged with capital murder in the indictment. 

(2) A person indicted for capital murder may, if the evidence does not 
warrant a conviction for capital murder but warrants a conviction for murder, 
be found not guilty of capital murder but guilty of murder and, if the evidence 
does not warrant a conviction for murder but warrants a conviction for 
manslaughter, be found not guilty of capital murder but guilty of 
manslaughter. 
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(3) Capital murder shall be treated as a distinct offence from murder for the 
purposes of an appeal against conviction. 

(4) On appeal against a conviction for capital murder the court may 
substitute a verdict of guilty of murder or guilty of manslaughter for the 
verdict of guilty of capital murder. 

(5) Subject to the foregoing subsections, capital murder shall not be treated 
as a distinct offence from murder for any purpose. 


Capital Murder is a new statutory offence which requires proof of mens rea in 
relation to each of its constituent elements. The requisite mens rea to support a 
conviction for capital murder may be established by proof of the specific intention 
mentioned in s. 4 of the Act as applied to a victim known by the accused to be a 
policeman acting in the course of his duty. Such requisite mens rea in respect of the 
additional elements of capital murder may be established by proof that the accused 
adverted to the possibility that his victim was such a policeman but nevertheless killed 
his victim in reckless disregard of that possibility.1® 


S. 4_(1) Where a person kills another unlawfully the killing shall not be 
murder unless the accused person intended to kill, or cause serious injury to, 
some person, whether the person actually killed or not. 

(2) The accused person shall be presumed to have intended the natural and 
probable consequences of his conduct; but this presumption may be rebutted. 


Note: This Act also amends the death penalty provisions of the Offences Against the Person 
Act, 1861; the Piracy Act, 1837; the Treason Act, 1939; and the Defence Act, 1954. 


CRIMINAL JUSTICE (LEGAL AID) ACT, 1962 


S. 1—In this Act, except where the context otherwise requires “justice” 
means justice of the District Court and includes the President of that Court; 
“Minister”? means the Minister for Justice. 


S. 2—(1) If it appears to the District Court— 
(a) that the means of a person charged before it with an offence are 
insufficient to enable him to obtain legal aid, and 
(b) that by reason of the gravity of the charge or of exceptional 
circumstances it is essential in the interests of justice that he should 
have legal aid in the preparation and conduct of his defence before 
it, 
the Court shall, on application being made to it in that behalf, grant in respect 
of him a certificate for free legal aid (District Court Certificate) and he shall then 
be entitled to such aid and to have a solicitor and (where he is charged with 


16. D.P.P. v. Marie Murray and Noel Murray [1977] I.R. 360. 
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murder and the Court thinks fit) counsel assigned him as prescribed by regula- 
tions under s. 10 of this Act. 

(2) A decision of the District Court in relation to such an application shall 
be final and not appealable. 


The provision for legal aid made by s. 2 above has been extended to all proceedings 
under Part II of the Criminal Procedure Act, 1967.!” 

This provision for legal aid does not apply to an enquiry held pursuant to the 
Mental Treatment Act, 1945, s. 207(1).'8 


S. 3—(\) Where a person is returned for trial for an indictable offence, and 
a certificate for free legal aid (trial on indictment certificate) is granted in 
respect of him by the District Court, upon his being returned for trial, or by 
the judge of the court before which he is to be or is being tried, the person shall 
be entitled to free legal aid in the preparation and conduct of his defence at the 
trial and to have a solicitor and counsel assigned to him for that purpose as 
prescribed by regulations under s. 10 of this Act. 

(2) Such certificate shall be granted in respect of a person returned for trial 
for an indictable offence if 

(a) application is made therefor, 

(b) it appears to the District Court or the judge of the court before 
which the person is to be or is being tried that the means of the 
person are insufficient to enable him to obtain legal aid, and 

(c) either— 

(i) the return for trial is upon a charge of murder, or 

(ii) it appears to the District Court or the judge of the court before 
which the person is to be or is being tried that, having regard to 
all the circumstances of the case, it is essential in the interests of 
justice that the person should have legal aid in the preparation 
and conduct of his defence at the trial. 


S. 4—(1) Where— 
(a) a person is convicted of an offence, and 
(b) a certificate for free legal aid (appeal certificate) is granted in respect 
of him by the District Court or by the judge of the court before 
which he was tried or under sub-s. (3) of this section, 
the person shall be entitled to free legal aid in the preparation and conduct of 
an appeal from the conviction or the penalty imposed on conviction as pre- 
scribed by regulations under s. 10 of this Act. 
(2) Such certificate shall be granted in respect of a person convicted of an 
offence on conditions similar to those in s. 3 (2) of Act. 
(3) Where a person is, on being convicted of an offence, refused a legal aid 


17. Per Criminal Procedure (Amendment) Act, 1973, s. 3 (1). 
18. The State (O.) v. Liam Daly [1977] LR. 312 (S.C). 


Criminal Justice (Legal Aid) Act, 1962 169 


(appeal) certificate, he may apply for the certificate to the court to which an 
appeal from the conviction lies. 


The provisions for legal aid made by ss. 3 and 4 above have been extended to 
proceedings in the court to which a person is sent forward for sentence under s. 13 (2) 
of the Criminal Procedure Act, 1967 and to any appeal against sentence as if he had 
been returned for trial and, for this purpose, the proceedings in the said court shall be 
deemed to be a trial on indictment.!? 


S. 5—Conditions as to the grant of legal aid (case stated) certificate. 
S. 6—Conditions as to grant of a legal aid (Supreme Court) certificate. 


S. 7—-Payment of expenses of legal aid will be out of moneys provided by 
Oireachtas. 


S. 9—(1) Before a person is granted a legal aid certificate he may be 
required by the court or judge, as the case may be, granting the certificate to 
furnish a written statement in such form as may be prescribed by the Minister 
by regulations under s. 10 of this Act about matters relevant to his means. 


S. 10—(1) The Minister may make regulations for carrying this Act into 
effect. 


See the Criminal Justice (Legal Aid) Regulations, 1965 (S.I. No. 12/65) and amending regula- 
tions contained in the following Statutory Instruments: Nos. 240/70, 100/75, 234/76, 202/77 
and 304/78. 


S. 11—(1) A person who, for the purpose of obtaining free legal aid under 
this Act, whether for himself or some other person, knowingly makes a false 
statement or false representation either verbally or in writing or knowingly 
conceals any material fact shall be guilty of O. Pen. £100 and/or 6 mths. imp. 

(2) Upon conviction of a person of an offence under this section, the 
convicting court may order the person to pay to the Minister the whole or part 
of any sum paid under s. 7 of this Act in respect of the free legal aid in relation 
to which the offence was committed. 


Where an application is made for legal aid under the Act and the necessary pre- 
conditions are satisfied,the obligation to grant a legal-aid certificate is mandatory”; 
also, when a legal-aid certificate has been granted to an accused, it is the duty of the 
court to ensure that such accused will not be tried against his will without the benefit 
of that legal aid.' However, it should be noted that no one can be compelled to accept 


19. Per Criminal Procedure (Amendment) Act, 1973, s. 3 (2). 
20. The State (Healy) v. Donoghue [1976] I.R. 325; 110 LL.T.R. 9. 
1. Ibid. 
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legal aid and the person charged is entitled to waive his right in this respect and to 
defend himself.” 

A court which has power to assign a solicitor under the free legal-aid scheme is not 
bound to assign the solicitor nominated by the applicant.’ 

When the circumstances are such that if, in the event of a conviction or a plea of 
guilty, a sentence of imprisonment is likely, a District Justice should inform an 
indigent defendant of his right to legal aid under the Act.‘ The failure of a District 
Justice to inform the defendant of his entitlement to legal aid — where such defendant 


is not so aware — would be such a defect in the trial as to amount to a violation of his 


constitutional right to be tried ‘tin due course of law”’.' 


Note: Article 38 (1) of the Constitution provides that “no person shall be tried on any 
criminal charge save in due course of law.’® 


CRIMINAL LAW ACT, 1976 
S. 1—In this Act— 
“the Act of 1939’’ means the Offences against the State Act, 1939; 


“the Defence Forces’? means the Permanent Defence Force within the 
meaning of the Defence Act, 1954; 


“prison” includes Saint Patrick’s Institution, any place provided under s. 2 
of the Prisons Act, 1970, any place in which persons are kept in military 
custody pursuant to s. 2 of the Prisons Act, 1972, or any place specified to be 
used as a prison under s. 3 of that Act, and “governor” and “‘prison officer” 
shall be construed accordingly; 


“unlawful organisation” means an organisation which is an unlawful 
organisation within the meaning and for the purposes of the Act of 1939. 


S. 2—Penalties for certain offences under the 1939 Act. 


S. 3—Any person who recruits another person for an unlawful 
organisation or who incites or invites another person (or other persons 
generally) to join an unlawful organisation or to take part in, support or assist 
its activities shall be guilty of an offence and shall be liable on conviction on 
indictment to imprisonment for a term not exceeding 10 years. 


Ibid. 

. The State (Royle) v. Kelly [1974] IR. 259 (S.C). 
. The State (Healy) v. Donoghue (supra). 

Ibid. 

. See under Constitution of Ireland (ante). 
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S. 4—Amends s. 25 of 1939 Act. 


S. 5—-Substitutes new s. 29 in 1939 Act. 
S. 6—(1) Any person who— 


(a) aids any person in escaping or attempting to escape from lawful 
custody or, with intent to facilitate the escape of any person from 
lawful custody or enable a person after escape to remain unlawfully 
at large, or with intent to cause injury to persons or property in a 
place where a person is in lawful custody, conveys any article or 
thing into or out of such a place or to a person in such a place or 
places any article or thing inside or outside such a place, or 

(b) makes, or takes part in, any arrangement for the purpose of 
enabling a person to escape from lawful custody, facilitating such 
an escape, enabling a person after escape to remain unlawfully at 
large, or causing injury to persons or property in a place where a 
person is in lawful custody, 

shall be guilty of an offence and shall be liable on conviction on indictment to 
imprisonment for a term not exceeding 10 years. 


(2) Any person who, contrary to any rules or regulations in force in relation 
to a prison, conveys or attempts to convey any article or thing into our out of 
the prison or to a person in the prison, or places any article or thing in any 
place inside or outside the prison with intent that it shall come into the 
possession of a person in the prison, shall be guilty of an offence and shall be 
liable— 


(a) on summary conviction, to a fine not exceeding £500 or to 
imprisonment for a term not exceeding 12 months, or to both, or 

(b) on conviction on indictment, to imprisonment for a term not 
exceeding 5 years. 


(3) A prison officer may in the interests of security search any person at any 
time while he is in a prison or while he is in the custody of the governor of a 
prison, 


S. 7—(1) Where a person is in custody under the provisions of s. 30 of the 
Act of 1939 or s. 2 of the Emergency Powers Act, 1976 a member of the 
Garda Siochana may do all or any of the following in respect of him: 


(a) demand of him his name and address; 

(b) search him or cause him to be searched; 

(c) photograph him or cause him to be photographed; 

(d) take, or cause to be taken, his fingerprints and palm prints; 


17) 
(e) 


() 


The Garda Stochana Guide 


make or cause to be made any test, designed for the purpose of 
ascertaining whether he has been in contact with any firearm (within 
the meaning of the Firearms Acts, 1925 to 1971) or with any 
explosive substance (within the meaning of the Explosive 
Substances Act, 1883) and for that purpose take swabs from his 
skin or samples of his hair; 

seize and retain for testing anything that he has in his possession. 


(2) Any person who obstructs or attempts to obstruct any member of the 
Garda Siochana or any other person acting under the powers conferred by 
sub-s. (1) of this section, or who fails or refuses to give his name and address 
when demanded, or gives a name or address which is false or misleading, shall 
be guilty of an offence and shall be liable— 


(a) 
(b) 


on summary conviction, to a fine not exceeding £500 or to 
imprisonment for a term not exceeding 12 months, or to both, or 
on conviction on indictment, to imprisonment for a term not 
exceeding 5 years. 


Note: At the time of going to print, s. 2 of the Emergency Powers Act, 1976 was not in 
force; see s. 1 of that Act re duration of s. 2. 


S. 8—(1) This section applies to: 


(a) 
(b) 
(c) 


an offence under the Act of 1939 or an offence that is for the time 
being a scheduled offence for the purposes of Part V of that Act; 
an offence under s. 2 or 3 of the Criminal Law (Jurisdiction) Act, 
1976; 

murder, manslaughter or an offence under s. 18 of the Offences 
against the Person Act, 1861; 

an offence under s. 23, 23A or 23B of the Larceny Act, 1916; 
an offence of malicious damage to property involving the use of fire 
or of any explosive substance (within the meaning of s. 7 (1) (e) of 
this Act); 

an offence under the Firearms Acts, 1925 to 1971; 

escape from lawful custody; 

an offence under s. 11 of the Air Navigation and Transport Act, 
1973, or under s. 10 of the Criminal Law (Jurisdiction) Act, 1976; 
an offence under this Act. 


(2) Where a member of the Garda Siochana who with reasonable cause 
suspects that an offence to which this section applies has been, is being or is 
about to be committed requires a person to stop a vehicle with a view to 
ascertaining whether— 
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(a) any person in or accompanying the vehicle has committed, is 
committing or is about to commit the offence, or 

(b) evidence relating to the commission or intended commission of the 
offence by any person is in or on the vehicle or on any person in or 
accompanying it, 


he may search the vehicle, and if (whether before or after the commencement 
of the search) he suspects with reasonable cause that any of the facts 
mentioned in paragraph (a) or (b) above exists, he may search any person in or 
accompanying the vehicle. 


(3) A member of the Garda Siochana may use reasonable force in order to 
compel a person to comply with a requirement to stop a vehicle, and such 
force may include the placing of a barrier or other device in the path of 
vehicles. 

(4) Any reference in sub-s. (1) of this section to an offence includes a 
reference to attempting or conspiring to commit the offence. 


S. 9—(1) Where in the course of exercising any powers under this Act or in 
the course of a search carried out under any other power, a member of the 
Garda Siochana, a prison officer or a member of the Defence Forces finds or 
comes into possession of anything which he believes to be evidence of any 
offence or suspected offence, it may be seized and retained for use as evidence 
in any criminal proceedings, or in any proceedings in relation to a breach of 
prison discipline, for such period from the date of seizure as is reasonable or, if 
proceedings are commenced in which the thing so seized is required for use in 
evidence, until the conclusion of the proceedings, and thereafter the Police 
(Property) Act, 1897, shall apply to the thing so seized in the same manner as 
that Act applies to property which has come into the possession of the Garda 
Siochana in the circumstances mentioned in that Act. 

(2) If it is represented or appears to a person proposing to seize or retain a 
document under this section that the document was, or may have been, made 
for the purpose of obtaining, giving or communicating legal advice from or by 
a barrister or solicitor, that person shall not seize or retain the document 
unless he suspects with reasonable cause that the document was not made, or 
is not intended, solely for any of the purposes aforesaid. 


S. 10—(1) A person in lawful custody in any prison, Garda station or 
courthouse shall not have in his possession any photograph, film, illustration, 
drawing, sketch, map, plan or other representation of or note concerning any 
part of the interior or exterior of any prison, Garda station or courthouse 
without the permission of the governor (if he is in a prison), of the member of 
the Garda Siochana in charge (if he is in a Garda station) or of the court 
before which the person in question is appearing or is to appear (if he is ina 
courthouse), and any such person who has any such representation or note in 
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his possession without that permission shall, unless he has it in his possession 
when taken into custody and discloses that fact on being informed that 
possession of any such representation or note without permission is forbidden, 
be guilty of an offence. 


(2)(a) 


(b) 


A person who is in or in the precincts of a prison, Garda station or 
courthouse and while there intends to visit or meet, or has visited or 
met, a person in lawful custody in that prison, station or courthouse 
shall not have in his possession any representation or note which is 
referred to in sub-s. (1) of this section without the permission 
specified in that subsection, and any person who has any such 
representation or note in his possession without that permission 
shall be guilty of an offence if he has been informed orally or by 
written notice that possession of any such representation or note 
without that permission is forbidden. 

Notwithstanding paragraph (a) of this subsection, if a person applies 
for the permission specified in sub-s. (1) of this section at the first 
available opportunity after arrival at the prison, Garda station or 
courthouse, he shall not be guilty of an offence under this subsection 
unless and until the permission is refused and he continues to retain 
possession of the representation or note. 


(3) Nothing in this section shall make it unlawful for a person to have in his 
possession in a courthouse any representation or note which is referred to in 
sub-s. (1) of this section and is intended for production, use or reference in any 
proceedings that are taking place, are about to take place or have taken place 
in that courthouse. 

(4) A person guilty of an offence under this section shall be liable— 


(a) 
(b) 


on summary conviction, to a fine not exceeding £500 or to 
imprisonment for a term not exceeding 12 months, or to both, or 
on conviction on indictment, to imprisonment for a term not 
exceeding 5 years. 


S. 11—{1) The offences of kidnapping and false imprisonment and an 
offence under s. 10 of the Criminal Law (Jurisdiction) Act, 1976, shall be 


felonies. 


(2) A person guilty of kidnapping or guilty of false imprisonment shall be 
liable on conviction on indictment to imprisonment for life. 


§. 12—Any person who— 


(a) 


knowingly makes a false report or statement tending to show that 
an offence has been committed, whether by himself or another 


Criminal Law Act, 1976 1.9/5) 


person, or tending to give rise to apprehension for the safety of 
persons or property, or 
(b) knowingly makes a false report or statement tending to show that he 

has information material to any inquiries by the Garda Siochana 

and thereby causes the time of the Garda Siochana to be wastefully 

employed, 

shall be guilty of an offence and shall be liable 

(i) on summary conviction, to a fine not exceeding £500 or to 
imprisonment for a term not exceeding 12 months, or to both, 
or 

(ii) on conviction on indictment, to imprisonment for a term not 
exceeding 5 years. 


S. 13—(1) Any sentence of penal servitude or imprisonment or of detention 
in Saint Patrick’s Institution passed on a person for an offence committed 
while he is serving any such sentence shall be consecutive on the sentence that 
he is serving or, if he is serving or is due to serve more than one sentence, on 
the sentence last due to expire, so however that, where two or more 
consecutive sentences as required by this section are passed by the District 
Court, the aggregate term of imprisonment or detention in respect of those 
consecutive sentences shall not exceed twelve months. 


(2) Sub-s. (1) of this section shall not apply in any case where the sentence 
being served or to be passed is a sentence of penal servitude for life or 
imprisonment for life. 

(3) Sub-s. (1) of this section shall apply notwithstanding any thing 
contained in s. 5 of the Criminal Justice Act, 1951. 


S. 14—In ss. 13 and 14 of the Act of 1939, “document” does not include 
any of the things specified in the amendment of the definition of “document” 
made by s. 5 of the Offences against the State (Amendment) Act, 1972. 


S. 15—{1) The powers conferred by sub-s. (3) and (4) of this section may 
be exercised only in accordance with sub-s. (2) of this section. 

(2) Whenever a member of the Garda Siochana not below the rank of 
superintendent requests an officer of the Defence Forces to make members of 
the Defence Forces available for the purpose of the exercise of the powers 
conferred by sub-ss. (3) and (4) of this section during a period specified in the 
request, the officer may make— 

(a) himself and one or more members of the Defence Forces under his 
command, or 
(b) one or more members of the Defence Forces under his command, 


available for the purpose aforesaid, and a member of the Defence Forces 
made available as aforesaid may, while on duty in uniform during the period 
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specified in the request, exercise the powers conferred by the said sub-ss. (3) 


and (4). 


(3)(a) 


A member of the Defence Forces who with reasonable cause 

suspects that an offence to which s. 8 of this Act applies has been, is 

being or is about to be committed may require a person to stop a 

vehicle with a view to ascertaining whether— 

(i) any person in or accompanying the vehicle has committed, is 
committing or is about to commit the offence, or 

(ii) evidence relating to the commission or intended commission of 
the offence by any person is in or on the vehicle or on any 
person in or accompanying it, 


and he may search the vehicle, and if (whether before or after the 
commencement of the search) he suspects with reasonable cause that any of 
the facts mentioned in subparagraph (i) or (ii) above exists, he may search any 
person in or accompanying the vehicle. 


(b) 


(4)(a) 


(b) 


(c) 


A member of the Defence Forces may use reasonable force in order 
to compel a person to comply with a requirement to stop a vehicle, 
and such force may include the placing of a barrier or other device 
in the path of vehicles. 


A member of the Defence Forces may arrest without warrant a 
person whom he, with reasonable cause, suspects to be in the act of 
committing, of having committed or of being about to commit an 
offence to which s. 8 of this Act applies and in relation to which a 
member of the Garda Siochana would be entitled, if he so 
suspected, to arrest the person. 

For the purpose of arresting a person under this subsection, a 
member of the Defence Forces shall have the same power to enter 
and search any building or part of a building or any vehicle, vessel, 
aircraft or hovercraft or any other place as a member of the Garda 
Siochana would have in like circumstances. 

This subsection shall not prejudice any power of arrest conferred by 
law apart from this subsection. 


(5) A person arrested under this section shall, as soon as may be, be 
delivered into the custody of the Garda Siochana or released and shall in any 
event, if he has not then been so delivered, be released upon the expiration of 6 
hours from the time of his arrest. 


(6) A person effecting an arrest under this section complies with any rule of 
law requiring him to state the ground of arrest if he states that he is effecting 
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an arrest as a member of the Defence Forces because he suspects the person 
being arrested of being in the act of committing, of having committed or of 
being about to commit, as the case may be, an offence to which s. 8 of this 
Act applies. 


(7)(a) Where a power conferred by sub-s. (3) or (4) of this section is 
exercised, a certificate signed by an officer of the Defence Forces not 
below the rank of commandant and stating— 

(i) that a request was made under sub-s. (2) of this section on a 
specified date by a member of the Garda Siochana not below 
the rank of superintendent named in the certificate to an officer 
of the Defence Forces named in the certificate, 

(ii) that the power aforesaid was exercised by the officer named in 
the certificate or, as the case may be, by a member or members 
of the Defence Forces under his command or by that officer 
and a member or members of the Defence Forces under his 
command, and that, at the time of such exercise, those 
exercising the power were on duty in uniform and had been 
made available pursuant to the request aforesaid, and 

(iii) that the power aforesaid was exercised during the period 
specified in the request, 


shall, without proof of the signature of the person purporting to have signed 
the certificate or that he was an officer of the Defence Forces not below the 
rank of commandant, be evidence in any proceedings of the matters certified 
in and by the certificate. 

(b) Where a power conferred by sub-s. (3) or (4) of this section is 
exercised, a certificate signed by a member of the Garda Siochana 
not below the rank of superintendent and stating that a request was 
made under sub-s. (2) of this section on a specified date by a 
member of the Garda Siochana not below the rank of 
superintendent named in the certificate to an officer of the Defence 
Forces named in the certificate shall, without proof of the signature 
of the person purporting to have signed the certificate or that he was 
a member of the Garda Siochana not below the rank of 
superintendent, be evidence in any proceedings of the matters 
certified in and by the certificate. 


(8) This section shall have effect only as long as the Emergency Powers 
Act, 1976 is in force. 


Note: The Emergency Powers Act, 1976, was in force at the time of going to print; see s. 3 
ibid. re expiry of that Act. 
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S. 16—(1) This Act may be cited as the Criminal Law Act, 1976. 


(2) Sections 2 and 11 of this Act shall not apply in relation to offences 
committed before the passing of this Act and the reference in section 13 (1) of 
this Act to an offence is a reference to an offence committed after such 


passing. 
CRIMINAL LAW AMENDMENT ACTS 


Criminal Law Amendment Act, 1885 
(48 & 49 Vict., Chap. 69). 


S. 27—Any person who 


(1) Procures or attempts to procure any girl or woman, not being a 
common prostitute, or of known immoral character, to have unlawful carnal 
connection, either within or without this country, with any other person or 
persons; or 

(2) Procures or attempts to procure any woman or girl to become, either 
within or without this country, a common prostitute; or 

(3) Procures or attempts to procure any woman or girl to leave this country 
with intent that she may becomnie an inmate of or frequent a brothel elsewhere; 
or 

(4) Procures or attempts to procure any woman or girl to leave her usual 
place of abode in this country (such place not being a brothel), with intent that 
she may, for the purposes of prostitution, become an inmate of or frequent a 
brothel, within or without this country, shall be guilty of — M. 


Provided that no person shall be convicted of any offence under this section 
upon the evidence of one witness, unless such witness be corroborated in some 
material particular by evidence implicating the accused. 


S. 38—Any person who— 


(1) By threats or intimidation procures or attempts to procure any woman 
or girl to have any unlawful carnal connection, either within or without this 
country; or 

(2) By false pretences or false representations procures any woman or girl, 
not being a common prostitute or of known immoral character, to have any 
unlawful carnal connection, either within or without this country; or 

(3) Applies, administers to, or causes to be taken by any woman or girl any 


7. Sub-s. (1) amended by the Criminal Law Amendment Act, 1935, s. 7; sub-ss. (3) and (4) 
amended by the Criminal Law Amendment Act, 1912, s. 2. 
8. Amended by the Criminal Law Amendment Act, 1935, s. 8. 
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alcoholic or other intoxicant, or any drug, matter, or thing, with intent to 
stupefy or overpower so as thereby to enable any person to have unlawful 
carnal connection with such woman or girl, shail be guilty of, — M. 


Provided that no person shall be convicted of an offence under this section 
upon the evidence of one witness only, unless such witness be corroborated in 
some material particular by evidence implicating the accused. 


See also s. 22 of Offences Against Person Act, 1861. 


S. 4°—A man who induces a married woman to permit him to have 
connection with her by personating her husband shall be deemed to be guilty 
of rape. 


S. 6'!°—Any person who, being the owner or occupier of any premises, or 
having, or acting or assisting in, the management or control thereof induces or 
knowingly suffers any girl of such age as in this section mentioned to resort 
to or be in or upon such premises for the purpose of being unlawfully and 
carnally known by any man, whether such carnal knowledge is intended to be 
with any particular man or generally— 

(1) Shall, if such girl is under the age of fifteen years, be guilty of — F. 

(2) If such girl is of or above the age of fifteen and under the age of 
seventeen years, shall be guilty of — M. 


S. 7!\—Any person who with intent that any unmarried girl under the age 
of eighteen years shall be unlawfully and carnally known by any man, whether 
such carnal knowledge is intended to be with any particular man, or generally, 
takes or causes to be taken such girl out of the possession and against the will 
of her father or mother, or any other person having the lawful care or charge 
of her, shall be guilty of — M. 2 yrs. imp. 


S. 8—Any person who detains any woman or girl against her will— 

(1) In or upon any premises with intent that she may be unlawfully and 
carnally known by any man, whether any particular man, or generally, or 

(2) In any brothel, shall be guilty of—M. 

Where a woman or girl is in or upon any premises for the purpose of having 
any unlawful carnal connection, or is in any brothel, a person shall be deemed 
to detain such woman or girl in or upon such premises or in such brothel, if, 
with intent to compel or induce her to remain in or upon such premises or in 
such brothel, such person withhold from such woman or girl any wearing 


9. Amended by the Criminal Law Amendment Act, 1935, s. 20 and sch. 
10. Amended by the Criminal Law Amendment Act, 1935, s. 9. 
11, Amended by the Criminal Law Amendment Act, 1935, s. 20 and sch. 
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apparel or other property belonging to her, or, where wearing apparel has 
been lent or otherwise supplied to such woman or girl by or by the direction of 
such person, such person threatens such woman or girl with legal proceedings 
if she takes away with her the wearing apparel so lent or supplied. 

No legal proceedings, whether civil or criminal, shall be taken against any 
such woman or girl for taking away or being found in possession of any such 
wearing apparel as was necessary to enable her to leave such premises or 
brothel. 


S. 10—If it appears to any justice or peace commissioner, on information 
made before him on oath by any parent, relative, or guardian of any woman 
or girl, or any other person who, in his opinion, is bona fide acting in the 
interest of any woman or girl, that there is reasonable cause to suspect that 
such woman or girl is unlawfully detained for immoral purposes by any 
person in any place within the jurisdiction of such justice or peace 
commissioner he may issue a warrant authorising any person named therein 
to search for, and, when found, to take to and detain in a place of safety such 
woman or girl until she can be brought before a justice, and the justice before 
whom such woman or girl is brought may cause her to be delivered up to her 
parents or guardians, or otherwise dealt with as circumstances may permit 
and require. 

The person issuing such warrant may, by the same or any other warrant, 
cause any person accused of so unlawfully detaining such woman or girl to be 
apprehended. 

A woman or girl shall be deemed to be unlawfully detained for immoral 
purposes if she is so detained for the purpose of being unlawfully and carnally 
known by any man, whether any particular man or generally, and 

(a) Either is under the age of sixteen years; or 

(b) If of or over the age of sixteen years, and under the age of eighteen 
years, is so detained against her will, or against the will of her father 
or mother, or of any other person having the lawful care or charge 
of her; or 

(c) If of or above the age of eighteen years is so detained against her 
will. 


Any person authorised by warrant under this section to search for any 
woman or girl so detained as aforesaid may enter (if need be by force) any 
house, building, or other place specified in such warrant, and may remove 
such woman or girl therefrom. 

Every warrant issued under this section shall be addressed to and executed 
by some superintendent, inspector, or other officer of police, who shall be 
accompanied by the person making the information, if such person so desire, 
unless the justice or peace commissioner shall otherwise direct. 


S. 11—Any male person who, in public or private, commits, or is a party 
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to the commission of, or procures or attempts to procure the commission by 
any male person of, any act of gross indecency with another male person, 
shall be guilty of — M. 


S. 12!2—Where on the trial of any offence under this Act it is proved to the 
satisfaction of the court that the seduction or prostitution of a girl under the 
age of twenty-one has been caused, encouraged, or favoured by her father, 
mother, guardian, master or mistress, it shall be in the power of the court to 
divest such father, mother, guardian, master, or mistress of all authority over 
her, and to appoint any person or persons willing to take charge of such girl to 
be her guardian until she has attained the age of twenty-one, or any age below 
this as the court may direct and the High Court shall have the power from 
time to time to rescind or vary such order in any respect. 


Criminal Law Amendment Act, 1912 
(2 & 3 Geo. 5. Chap. 20). 


S. 1—A Garda may take into custody without a warrant any person whom 
he shall have good cause to suspect of having committed, or of attempting to 
commit, any offence against s. 2 of the Criminal Law Amendment Act, 1885 
(which relates to procuration and attempted procuration). 


S. 5—(1) Right oflandlord to determine the lease or letting of any premises 
in which tenant has been convicted of using it as a brothel. 

(2) If the landlord or lessor after such conviction has been brought to his 
notice fails to exercise his rights under the foregoing provisions of this section 
and subsequently during the subsistence of the lease or contract any such 
offence is again committed in respect of the premises, the landlord or lessor 
shall be deemed to have knowingly aided or abetted the commission of that 
offence, unless he proves that he had taken all reasonable steps to prevent the 
recurrence of the offence. 

(3) Landlord in any other letting to such convicted person must take 
precautions in lease, etc., for preventing a recurrence or be liable under sub-s. 
(2) above. 


S. 7—(4) Every female who is proved to have, for the purposes of gain, 
exercised control, direction, or influence over the movements of a prostitute in 
such a manner as to show that she is aiding, abetting, or compelling her 
prostitution with any person, or generally, shall be guilty of an offence under 
the Vagrancy Act, 1898. Pen. 6 mths. imp. 

(5) A person charged with an offence under the Vagrancy Act, 1898, may 
be proceeded against on indictment. Pen. 2 yrs. imp. 


See the Vagrancy Act, 1898. 
12, Amended by Criminal Law Amendment Act, 1935, s. 10. 
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Criminal Law Amendment Act, 1935 


S. 1—(1) Any person who unlawfully and carnally knows any girl under 
the age of fifteen years shall be guilty of — F. 

(2) Attempting to have unlawful carnal knowledge of any girl under the age 
of fifteen years — M. 


§. 2—(1) Any person who unlawfully and carnally knows any girl who is of 
or over the age of fifteen years and under the age of seventeen years shall be 
guilty of — M. 

(2) Attempting to have unlawful carnal knowledge of any girl of or over the 
age of fifteen years and under the age of seventeen years — M. 

(3) No prosecution under section shall be commenced more than twelve 
months after the date of such offence. 

In a prosecution under the corresponding section (now repealed), of the Act 
of 1885, evidence of previous intercourses between the accused and the girl 
may be given, even though such previous intercourse took place more than the 
fixed statutory period before the commencement of the prosecution.'? 

The fact that the female in cases of rape or kindred offences made a 
complaint shortly after the alleged occurrence and the particulars of such 
complaint, so far as they relate to the charge, may be given in evidence by the 
prosecution,'* but the complaint must have been made at the first opportunity 
which reasonably presented itself. 


In A.G. (Shaughnessy) v. Ryan,'® the Supreme Court held that consent is no 
defence to a charge of unlawful carnal knowledge under s. 2 above. 


S. 3— Power of jury to convict for misdemeanour where accused is charged 
with rape or felony under s. 1 above. 


S. 4—{1) Any person who, in circumstances which do not amount to rape, 
unlawfully or carnally knows or attempts to have unlawful! carnal knowledge 
of any woman or girl who is an idiot, or an imbecile, or is feeble-minded shall, 
if the circumstances prove that such person knew at the time of such 
knowledge or attempt that such woman or girl was then an idiot or an imbecile 
or feeble-minded, be guilty of — M. 

(2) Prosecution shall be commenced within 12 months after the offence. 


S. 6—Repealed by the Criminal Law (Rape) Act, 1981,s. 10. 


13. R. v. Shellaker (1913) 78 J.P. 159. 
14. R. v. Lillyman [1896] 2 Q.B. 167. 
15. R. v. Osborne [1905] 1 K.B. 551. 
16. [1960] IR. 181. 
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S. 13—(1) In lieu of s. 13 (repealed by this Act) of the Criminal Law 
Amendment Act, 1885, it is hereby enacted that any person who— 


(a) keeps or manages or acts or assists in the management of a brothel, 
or 

(b) being the tenant, lessee, occupier, or person in charge of any 
premises, knowingly permits such premises or any part thereof to be 
used as a brothel or for the purposes of habitual prostitution, or 

(c) being the lessor or landlord of any premises or the agent of such 
lessor or landlord, lets such premises or any part thereof with the 
knowledge that such premises or some part thereof are or is to be 
used as a brothel, or is wilfully a party to the continued use of such 
premises or any part thereof as a brothel, 

shall be guilty of — M. 


By virtue of s. 8 of the Disorderly Houses Act, 1751, any person who appears, 
acts, or behaves as master or mistress or as the person having the care, government, 
or management of a brothel, may be deemed the keeper thereof. 


(2) A Justice of the District Court shall have jurisdiction to try summarily 
any charge of an offence which is declared by this section to be a mis- 
demeanour where the person so charged has not previously been convicted of 
any such misdemeanour and such person (inquiry having been made of him by 
the Justice) does not object to being so tried. 

(3) Sections 5, 6 and 7 of the Disorderly Houses Act, 1751, as amended by 
s. 7 of the Disorderly Houses Act, 1818, shall apply to prosecutions for this 


S. 14—It shall not be a defence to a charge of indecent assault upon a 
person under the age of fifteen years to prove that such person consented to 
the act alleged to constitute such indecent assault. 


The age of a girl who was indecently assaulted, with her consent, must be proved 
precisely.!” 


S. 16—1) Every common prostitute who is found loitering in any street, 
thoroughfare, or other place and importuning or soliciting passers-by for 
purposes of prostitution or being otherwise offensive to passersby shall be 
guilty of — O. Pen. £2; 2nd O. 6 mths. imp. 

(2) The Probation of Offenders Act, 1907, shall apply to offences under 
this section as if the words “or to the prospects of the moral reclamation of the 
person or persons charge” were inserted in sub-s. (1) of s. 1 of that Act 
immediately before the words “‘it is inexpedient to inflict any punishment’’. 


17. A.G. v. O’Connor [1949] Ir. Jur. Rep. 25. 
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S. 17—Repealed by the Health (Family Planning) Act, 1979. 


S. 18—Every person who shall commit, at or near and in sight of any place 
along which the public habitually pass as of right or by permission, any act in 
such a way as to offend modesty or cause scandal or injure the morals of the 
community shall be guilty of — O. Pen. £2 or 1 mth. imp. 


Search of Brothels 


S. 19—(1) If a Justice of a District Court is satisfied, by information on 
oath tendered by a member of the Garda Siochana not below the rank of 
inspector, that there is reasonable ground for suspecting that any premises 
within the district court area in respect of which he is then exercising 
jurisdiction is a brothel, such Justice may issue a search warrant in respect of 
such premises. 

(2) A search warrant issued under this section shall authorise any member 
of the Garda Siochana named in that behalf therein and not below the rank of 
inspector to enter (if need be by force) the premises specified in such warrant 
at any time within one month from the date of the issue of such warrant and to 
inspect and search the said premises and to demand of every person found in 
the said premises during such inspection and search his name and address. 

(3) A member of the Garda Siochana not below the rank of inspector 
inspecting and searching premises under a search warrant issued under this 
section may be accompanied and assisted in such inspection and search by 
such other members of the Garda Siochana (of whatever rank) as he may 
think proper. 

(4) If any person whose name and address is demanded of him under this 
section by a member of the Garda Siochana fails or refuses to give to such 
member his name and address or gives to such member a false name or a false 
address, such person shall be guilty of — O. Pen. £5. 


CRIMINAL LAW (JURISDICTION) ACT, 1976 


An Act to extend the Criminal Law of the State to certain Acts done in 
Northern Ireland, to provide for the admission of evidence obtained by the 
Examination of witnesses in Northern Ireland at Trials for offences in respect 
of those Acts, to enable evidence to be obtained by the examination of 
witnesses in the state for trials in Northern Ireland for corresponding offences 
under the law of Northern Ireland in respect of Acts done in the State, to 
reform the Criminal Law in other respects and to provide for related matters. 


S. 1—(J) In this Act “prison” includes Saint Patrick’s Institution (within 
the meaning of the Criminal Justice Act, 1960). 
(2) References in this Act to an act include references to an omission and 


Criminal Law (Jurisdiction) Act, 1976 185 


references to the doing of an act include references to the making of an 
omission. 

(3) References in this Act to any enactment shall be construed as references 
to that enactment as amended or extended by any subsequent enactment, 
including this Act. 


(4)(a) A reference in this Act to a section or Schedule is a reference to a 
section of, or the Schedule to this Act, unless it is indicated that 
reference to some other enactment is intended. 

(b) A reference in this Act to a subsection or paragraph is a reference to 
the subsection or paragraph of the provision in which the reference 
occurs unless it is indicated that reference to some other provision is 
intended. 


S. 2—(1) Where a person does in Northern Ireland an act that, if done in 
the State, would constitute an offence specified in the Schedule, he shall be 
guilty of an offence and he shall be liable on conviction on indictment to the 
penalty to which he would have been liable if he had done the act in the State. 

(2) Where a person— 


(a) in the State or in Northern Ireland, aids, abets, counsels or procures 
the commission of an offence under sub-s. (1) or s. 3, or 

(b) in Northern Ireland, aids, abets, counsels or procures the 
commission of an offence specified in the Schedule, 


he shall be guilty of, and may be indicted, tried and punished for, the relevant 
principal offence, and the following provisions of this Act relating to the 
commission of any such principal offence shall apply accordingly. 


(3) Where a person— 


(a) in the State or in Northern Ireland, attempts, conspires or incites 
another person to commit an offence under sub-s. (1) or s. 3, or 

(b) in Northern Ireland, attempts, conspires or incites another person to 
commit an offence specified in the Schedule, 


he shall be guilty of an offence and he shall be liable on conviction on 
indictment to a penalty not greater than the penalty to which he would have 
been liable if he had been convicted of the relevant principal offence. 

(4) Where a person has committed an offence under sub-s. (1) or s. 3 or 
attempted to commit any such offence, any other person who, in the State or 
in Northern Ireland, knowing or believing him to be guilty of the offence or 
attempt or of some other such offence or attempt, does without reasonable 
excuse any act with intent to impede his apprehension or prosecution in the 
State or in Northern Ireland shall be guilty of an offence. 
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(5) If, upon the trial on indictment of an offence under sub-s. (1) or s. 3 or 
an attempt to commit any such offence, it is proved that the offence charged 
(or some other offence of which the accused might on that charge be found 
guilty) was committed, but the accused is found not guilty of it, the accused 
may be found guilty of any offence under sub-s. (4) of which it is proved that 
he is guilty in relation to the offence charged (or that other offence). 

(6) Where a person has committed an offence specified in the Schedule or 
attempted to commit any such offence, any other person, who, in Northern 
Ireland, knowing or believing him to be guilty of the offence or attempt or of 
some other such offence or attempt, does without reasonable excuse any act 
with intent to impede his apprehension or prosecution in the State or in 
Northern Ireland shall be guilty of an offence. 

(7) If, upon the trial on indictment of an offence specified in the Schedule or 
an attempt to commit any such offence, it is proved that the offence charged 
(or some other offence of which the accused might on that charge be found 
guilty) was committed, but the accused is found not guilty of it, the accused may 
be found guilty of any offence under sub-s. (6) of which it is proved that he is 
guilty in relation to the offence charged (or that other offence). 

(8) A person committing an offence under sub-s. (4) or (6) with intent to 
impede another person’s apprehension or prosecution shall be liable on 
conviction on indictment to imprisonment according to the gravity of the 
offence that the other person has committed or attempted to commit, as 
follows: 


(a) in case that offence is murder, he shall be liable to imprisonment for 
a term not exceeding ten years; 

(b) in case it is one for which a person (of full age and capacity and not 
previously convicted) may be sentenced to imprisonment for a term 
of fourteen years, he shall be liable to imprisonment for a term not 
exceeding seven years; 

(c) in case it is not one included in paragraph (a) or (b) but is one for 
which a person (of full age and capacity and not previously 
convicted) may be sentenced to imprisonment for a term of ten 
years, he shall be liable to imprisonment for a term not exceeding 
five years; 

(d) in any other case, he shall be liable to imprisonment for a term not 
exceeding three years. 


(9) The enactments and rules of law as to when a person charged with an 
offence committed in the State may be convicted of another offence shail 
apply so as to enable a person charged with an offence under sub-s. (1) to be 
convicted of another offence, being an offence under that subsection, or of 
attempting to commit the offence charged or that other offence, and so as to 
enable a person charged with an offence under s. 3 to be convicted of 
attempting to commit that offence. 
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S. 3—()) 


(a) 


A person who, in Northern Ireland, is charged with or convicted 

of— 

(i) an offence under the law of Northern Ireland consisting of acts 
(whether done in the State or in Northern Ireland) that also 
constitute an offence specified in the Schedule or an offence 
under s. 2, or 

(ii) an offence under the law of Northern Ireland corresponding to 
this section, 


and who escapes from any lawful custody in which he is held in Northern 
Ireland shall be guilty of an offence. 


(b) The reference in paragraph (a) to an offence specified in the 


(c) 


Schedule includes aiding, abetting, counselling or procuring the 
commission of an offence there specified, attempting, conspiring or 
inciting another person to commit an offence there specified, 
or an offence of doing without reasonable excuse any act with intent 
to impede the apprehension or prosecution of a person who has, and 
whom the person in question knows or believes to have, committed 
an offence there specified. 

The reference in paragraph (a) to lawful custody is a reference to 
any lawful custody in which the person concerned is held, for the 
purpose of the proceedings in relation to the offence under the law 
of Northern Ireland referred to in paragraph (a), at any time 
between the bringing of a charge in relation to that offence and the 
conclusion of his trial (including any appeal or retrial) for that 
offence or in which he is held while serving a sentence imposed on 
his conviction for that offence. 


(2) A person who escapes from lawful custody while in Northern Ireland 
pursuant to an order under s. 11 (2) shall be guilty of an offence. 

(3) A person guilty of an offence under this section shall be liable on 
conviction on indictment to imprisonment for a term not exceeding seven 


years. 


S. 4— Amends Explosive Substances Act, 1883, by the substitution of new 
ss. 2 and 3. 


S. 5—Amends the Larceny Act, 1916 by the substitution of new s. 23. 


S. 6—Amends the Larceny Act, 1916 by the insertion of new s. 23A. 


S. 7—Amends the Larceny Act, 1916 by the insertion of new s. 23B. 
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S. 8—Amends the Firearms Act, 1964 by the insertion of new s. 27A. 


S. 9—Amends the Firearms Act, 1964 by the insertion of new s. 27B. 


S. 10—(1) A person who unlawfully, by force or threat thereof, or by any 
other form of intimidation, seizes or exercises control of or otherwise 
interferes with the control of, or compels or induces some other person to use 
for an unlawful purpose, any vehicle (whether mechanically propelled or not) 
or any ship or hovercraft shall be guilty of an offence and shall be liable on 
conviction on indictment to imprisonment for a term not exceeding fifteen 
years. 

(2) In the application of s. 2 to this section, it shall be presumed, unless the 
contrary is shown, that a purpose that is unlawful in the State is unlawful in 
Northern Ireland. 

(3) In this section— 

“hovercraft”? means a vehicle that is designed to be supported when in 
motion wholly or partly by air expelled from the vehicle to form a cushion of 
which the boundaries include the ground, water or other surface beneath the 
vehicle; 


“ship” includes any boat or other vessel; 
“vehicle” includes a railway train or any other railway vehicle. 


An offence under s. 10 above is a Felony (per s. 11 (1) of the Criminal Law Act, 
1976). 


S. 11—(1) For the purposes of the trial by a special court established under 
Article 38 (3) 1° of the Constitution of an offence under s. 2 or 3 or of any 
appeal in relation to the trial, the court of trial shall, at the request of the 
prosecution or the accused unless it is satisfied that it is not in the interests of 
justice to do so, and may of its own motion, and any appellate court may at 
such a request or of its own motion, by order provide for the issue of a letter of 
request to the Lord Chief Justice of Northern Ireland for the taking, in the 
presence of the members of the court making the order, of evidence in 
Northern Ireland by a Judge of the High Court of Justice in Northern Ireland 
from a witness specified in the order. 

(2) Where a court makes an order under this section, it shall inform the 
accused that— 


(a) he has a right to be present in the custody of the police of Northern 
Ireland at the taking of the evidence referred to in the order and if he 
exercises the right he will be delivered in custody into the custody of 
the police of Northern Ireland, 

(b) whether or not he is present at the taking of the evidence, he has a 
right to be represented by the counsel and solicitor (or the solicitor 


(c) 
(d) 
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only) representing him in court or by another counsel and solicitor (or 
by a solicitor only) entitled to practise in the State or entitled to 
practise in Northern Ireland, 

he may, if not represented by counsel or a solicitor, himself question 
the witness giving the evidence, 

while he is in custody in Northern Ireland for the purpose of the 
taking of the evidence, he will be immune from detention, and any 
kind of suit or legal process, in respect of any cause or matter, civil 
or criminal, arising before his arrival in Northern Ireland for the 
purpose aforesaid, 


and, if the accused indicates to the court that he wishes to be present at the 
taking of the evidence, the court shall make an order directing that the 
accused be delivered when and so often as may be necessary into the custody 
of the police of Northern Ireland. 


(3)(a) 


(b) 


A statement of evidence of a witness taken in compliance with a 
letter of request under this section, and certified by the Judge of the 
High Court of Justice in Northern Ireland who took it to be a true 
and accurate statement of the evidence so taken, shall, if all the 
members of the court were present throughout the taking of the 
evidence, be admissible at the trial or appeal concerned as evidence 
of any fact stated therein of which evidence would be admissible at 
the trial or appeal. 

A document purporting to be a certificate of a judge of the High 
Court of Justice in Northern Ireland and to be signed by him shall 
be deemed, for the purposes of this section, to be such a certificate 
and to be so signed unless the contrary is shown. 


(4) A person in whose case an order is made under sub-s. (2)— 


(a) 


(b) 


shall be brought when and so often as may be necessary by the 
Garda Siochana to some convenient point of departure from the 
State and there delivered into the custody of the police of Northern 
Ireland and, if he is on bail, shall be taken into the custody of the 
Garda Siochana not more than 24 hours before the time of any 
such delivery and kept in such custody until that delivery is effected, 
and 
shall, on his return to the State upon the conclusion or any 
adjournment of the taking of the evidence to which the order relates, 
be taken into the custody of the Garda Siochana, and— 
(i) if he is required pursuant to an order of any court to be kept in 
custody, be returned as soon as may be to that custody, and 
(ii) if he is on bail, be thereupon released. 
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(5) An order under sub-s. (2) shall not operate to interrupt the currency of 
any sentence imposed in any other proceedings. 


S. 12—(1) Upon production by or on behalf of the Attorney General to the 
Chief Justice, sitting otherwise than in public, of a letter of request issued 
under provisions of the law of Northern Ireland corresponding to s. 11 by a 
court in Northern Ireland for the taking of evidence in the State from a witness 
specified in the letter of request— 


(a) 
(b) 


the Chief Justice shall designate a judge of the High Court to take 
the evidence of the witness, and 

the judge so designated (hereinafter referred to as the 
Commissioner) shall take on oath (which he is hereby authorised to 
administer) the evidence of the witness. 


(2) Subject to the provisions of this section, the Commissioner— 


shall appoint the dates, times and places of his sittings, 

shall determine the procedure of the sittings, 

shall hold the sittings otherwise than in public, except at such times 
and on such occasions as he directs, and 

may direct that the name and address of any witness shall not be 
disclosed to any person other than the Commissioner and his 
officers, the members of the court in Northern Ireland concerned 
and any officers designated by them, the parties to the proceedings 
in Northern Ireland, their counsel and solicitors and, where the 
Commissioner considers it required in the interests of justice, any 
other person whom the Commissioner specifies in the direction or in 
any subsequent direction. 


(3) The Commissioner may— 


(a) 


(b) 
(c) 


(d) 


direct any person whose evidence he is to take to attend on a date 
and at a time and place specified in the direction and there to give 
evidence before the Commissioner and to produce any document or 
thing in his possession or power specified in the direction, 

direct that person to produce to him any specified document or 
thing in his possession or power, 

give any other directions (including directions for the provision of 
interpreters and translators) for the purpose of the examination that 
appear to him reasonable and just, and 

upon any adjournment of the proceedings, if he thinks it appropriate 
to do so, on the application of the accused or the prosecutor, 
authorise the temporary return of the accused to Northern Ireland. 


(4) The members of the court in Northern Ireland concerned and any 
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officers of that court designated by them shall be entitled to be present at each 
sitting of the Commissioner, and the Commissioner shall arrange his sittings so 
as to facilitate their presence and, subject to sub-s. (6), shall comply with any 
request by those members to put any particular question or questions to the 
witness. 

(5) The accused in the proceedings in Northern Ireland, his counsel and 
solicitor-and the counsel and solicitor for the prosecution shall be entitled to be 
present at each sitting of the Commissioner, and those counsel or solicitors 
and the accused (if he is not represented by counsel or a solicitor) shall have 
the like right to question any witness, and to make submissions or 
representations to the Commissioner, as counsel or a solicitor has at a trial on 
indictment in the State. This subsection shall not affect the power of the 
Commissioner, under subsection (2) (b), to exclude any person from a sitting if 
the Commissioner considers it necessary to do so for the preservation of 
order. 


(6)(a) A witness whose evidence has been or is being or is to be taken on 
commission under this section shall be entitled to the same privileges 
and immunities as a witness in the Central Criminal Court, and 
claims of privilege and immunity shall be determined by the 
Commissioner. 

(b) Questions as to the exclusion of any oral evidence, or the with- 
holding of any document or thing, on the ground of public interest 
shall be determined by the Commissioner in accordance with the 
law of the State. 

(7) A person who— 


(a) having been directed under sub-s. (3) (a) to attend before the 
Commissioner, and having had tendered to him any sum in respect 
of the expenses of his attendance which a witness summoned to 
attend before the Central Criminal Court would be entitled to have 
tendered to him, without just cause or excuse disobeys the direction, 

(b) being in attendance before the Commissioner, refuses to take the 
oath on being required by the Commissioner to do so, refuses to 
answer any question which the Commissioner may require him to 
answer or refuses to produce any document or thing which the 
Commissioner may direct him to produce, 

(c) disobeys a direction under sub-s. (2) (d) or (3) (c), or 

(d) does any other thing in relation to the proceedings before the 
Commissioner which, if done in relation to proceedings before the 
Central Criminal Court by a witness in that court, would be 
contempt of that court, 


shall be guilty of an offence and shall be liable on summary conviction to a 
fine not exceeding £200 or to imprisonment for a term not exceeding six 
months or to both. 
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(8) If a person gives false evidence before the Commissioner in such 
circumstances, that, if he had given the evidence before a court, he would be 
guilty of perjury, he shall be guilty of that offence. 

(9) At the conclusion of the taking of evidence under this section at which 
the accused is present and upon any adjournment thereof in relation to which 
an authorisation is given under sub-s. (3) (d), the accused shall be brought by 
the Garda Siochana as soon as may be to some convenient point of departure 
from the State and there delivered into the custody of the police of Northern 
Ireland. 


S. 13—(1) While an accused person is in the State in exercise of his right 
under s. 12 to be present at the taking of evidence under that section and until 
his removal from the State at the conclusion or any adjournment of the taking 
of the evidence, he shall at all times be kept in the custody of the Garda 
Siochana or in a prison. 

(2) While a person is in the State in the circumstances mentioned in sub-s. 
(1) and is duly kept in custody, he shall be immune from detention, and any 
kind of suit or legal process, in respect of any cause or matter, civil or 
criminal, arising before his arrival in the State in the circumstances mentioned 
in that subsection. 

(3) Section 6 (2) of the Criminal Justice Act, 1960 (which provides for the 
punishment of persons unlawfully at large), and s. 7 of that Act (which 
empowers the Garda Siochana to arrest a person unlawfully at large and to 
take him to the place where he is required to be detained) shall apply to any 
person who escapes from any custody in which he is required by sub-s. (1) or 
s. 11 (4) or 14 (3) to be kept. 


S. 14—(1) Subject to the provisions of this section, a person charged with 
an offence under s. 2 or 3 may opt to go in custody to Northern Ireland for 
trial there instead of being tried in the State for the said offence and the person 
shall be informed of his rights under this section— 


(a) by the District Court, on his first appearance before that court in 
connection with the charge, and 

(b) by the court by which he is to be tried for the offence, before entry 
of his plea on arraignment. 


(2)(a) Subject to the provisions of this section, if, at any time before entry 
of the plea of the accused on arraignment for an offence under s. 2 
or 3, the court is satisfied that there is in force a warrant duly issued 
in Northern Ireland on an information laid by a member of the 
police of Northern Ireland authorising the arrest of the accused for 
an offence consisting of the acts constituting the offence under s. 2 
or for the offence of escaping from custody in Northern Ireland in 
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the circumstances mentioned in s. 3, as the case may be, and the 

accused has requested the court to do so, the court shall make an 

order directing that the accused be delivered into the custody of the 
police of Northern Ireland. 
(b) In this subsection “‘the court’? means— 

(i) the High Court, 

(ii) during the preliminary examination in the District Court under 
Part II of the Criminal Procedure Act, 1967, of the charge in 
relation to the offence concerned, the District Court, and 

(iii) when the accused is before the court which is to try him, that 
court. 


(3) Subject to sub-ss. (4) and (5), a person in whose case an order is made 
under sub-s. (2) or (4) shall be brought by the Garda Siochana as soon as may 
be to some convenient point of departure from the State and there delivered 
into the custody of the police of Northern Ireland and meanwhile shall be kept 
in the custody of the Garda Siochana or in a prison. 


(4)(a) Subject to the provisions of this section, if a person in whose case an 
order is made under sub-s. (2) or this subsection is found in the 
State— 


(i) after having escaped from custody in the State before his 
delivery under sub-s. (3) or this subsection, 

(ii) after having escaped from any custody in which he was held in 
Northern Ireland for the purpose of the proceedings in relation 
to the offence in respect of which he has exercised his option 
under this section, or 

(iii) after having escaped from any custody in which he was held in 
Northern Ireland while serving a sentence imposed on his 
conviction for that offence, 


he shall be brought before a judge or justice of any court (who may from time 
to time remand him in custody) and the said judge or justice, if satisfied as to 
the matters mentioned in this subsection, shall make an order that he be 
delivered into the custody of the police of Northern Ireland as soon as may be 
after the date of the order. 


(b) The references in paragraph (a) to a person’s escaping from custody 
in Northern Ireland include references to any failure by him to 
appear or to be at any place where he is required to appear or to be 
for the purpose of the proceedings referred to in that paragraph or 
the service of any sentence imposed on his conviction for the offence 
referred to in paragraph (a). 
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(5) If at the time when, pursuant to an order under this section, a person is 
to be delivered into the custody of the police of Northern Ireland, he stands 
charged with or convicted of an offence other than the offence in respect of 
which the order has been made, the delivery shall be made as soon as may be 
after the conclusion of the proceedings in respect of that other offence and of 
any sentence of detention in prison imposed in those proceedings. 


(6)(a) A certificate to which this subsection applies shall be admissible in 
any proceedings under sub-s. (4) as evidence of any fact specified in 
paragraph (b) that is stated in the certificate. 

This subsection applies to a certificate— 


(b) 


(c) 


(i) 


(ii) 


purporting to be signed by a member of the police of Northern 
Ireland and stating that a person named in the certificae (being 
the person to whom the proceedings under sub-s. (4) relate) 
escaped from the custody in which he was holding him for the 
purpose of any proceedings specified in the certificate, 
purporting to be signed by the person in charge of a prison or 
other place of detention in Northern Ireland and stating that a 
person named in the certificate (being the person to whom the 
proceedings under sub-s. (4) relate) escaped from custody in 
which he was being held in that prison or place, or failed to 
appear there when required to do so, for the purpose of any 
proceedings specified in the certificate or the service of any 
sentence of detention so specified, or 


(iii) purporting to be signed by a member or officer of any court in 


Northern Ireland and stating that a person named in the 
certificate (being the person to whom the proceedings under 
sub-s. (4) relate) failed to appear before that court when 
required to do so for the purpose of any proceedings specified in 
the certificate. 


A document purporting to be a certificate to which this subsection 
applies shall be deemed to be such a certificate, and to be signed by 
the person purporting to have signed it, unless the contrary is 
shown. 


(7) In this section “proceedings” includes any appeal or retrial. 


S. 15—It is hereby declared that a person who has been acquitted or 
convicted of an offence under the law of Northern Ireland is entitled to plead 
his acquittal or conviction as a bar in any proceedings in the State for an 
offence consisting of the acts that constituted the offence of which he has been 
so acquitted or convicted. 
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S. 16— Persons entitled to practise as barristers or solicitors in Northern 
Ireland shall have a right of audience before any court in which proceedings in 
connection with an offence under s. 2 or 3 are being held and before a 
Commissioner taking evidence under s. 12. 


S. 17—()) A court before which proceedings in connection with an offence 
under s. 2 or 3 are being held may direct that the name and address of any 
witness or the maker of any oral or written statement tendered to the court or 
any person for the taking of whose evidence the court has made an order 
under s. 11 shall not be disclosed to any person other than the members of the 
court and its officers, the parties to the proceedings, their counsel and 
solicitors and, where the court considers it required in the interests of justice, 
any other person whom the court specifies in the direction or in any 
subsequent direction. 

(2) A person who contravenes a direction under sub-s. (1) shall be guilty of 
an offence and shall be liable on summary conviction to a fine not exceeding 
£200 or to imprisonment for a term not exceeding six months or to both. 


S. 18—Section 7 (2) of the Criminal Procedure Act, 1967, shall not entitle 
the prosecutor or the accused in a preliminary examination of an indictable 
offence by a justice of the District Court under Part II of that Act to require 
the attendance before the justice of a person or to examine him by way of 
sworn deposition if it appears to the justice that the person is outside the State 
and that it is not reasonably practicable to secure his attendance before the 
justice for examination under that section. 


S. 19—(1) Any person may arrest without warrant anyone who is or whom 
he, with reasonable cause, suspects to be in the act of committing an offence 
under s. 2 (1). 

(2) Where an offence under s. 2 (1) or 3 has been committed, any person 
may arrest without warrant anyone who is or whom he, with reasonable 
cause, suspects to be guilty of the offence. 

(3) Where a member of the Garda Siochana, with reasonable cause, 
suspects that an offence under s. 2 (1) or 3 has been committed, he may arrest 
without warrant anyone whom he, with reasonable cause, suspects to be guilty 
of the offence. 

(4) A member of the Garda Siochana may arrest without warrant anyone 
who is or whom he, with reasonable cause, suspects to be about to commit an 
offence under s. 2 (1). 

(5) For the purpose of arresting a person under any power conferred by this 
section a member of the Garda Siochana may enter (if need be, by force) and 
search any place where that person is or where the member, with reasonable 
cause, suspects him to be. 

(6) The provisions of this section shall apply to an attempt to commit an 
offence as they apply to the commission of that offence. 
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(7) This section shall not prejudice any power of arrest conferred by law 
apart from this section. 


S. 20—(1) Proceedings for an offence under s. 2 or 3 or under s. 2 or 3 
(substituted by s. 4) of the Explosive Substances Act, 1883, may be taken in 
any place in the State and the offence may for all incidental purposes be 
treated as having been committed in that place. 

(2) Where a person is charged with an offence under s. 2 or 3, no further 
proceedings in the matter except such remand or remands in custody or on 
bail as the court may think necessary shall be taken except by or with the 
consent of the Attorney General. 

(3) Notwithstanding anything contained in the said s. 2 or 3 of the 
Explosive Substances Act, 1883, a person shall be guilty of an offence under 
s. 2 or 3 whatever his nationality. 


(4)(a) Where a person has been acquitted or convicted of an offence under 
s. 2 or 3, an order shall not be made under s. 47 of the Extradition 
Act, 1965, in relation to an offence by him consisting of the same 
acts. 
(b) Where an offence committed in the State is also an offence under 
the law of Northern Ireland by reason only of a provision of that 
law corresponding to s. 2 or 3, an order shall not be made under s. 
47 of the Extradition Act, 1965, for the purpose of a trial in 
Northern Ireland in relation to the latter offence. 


(5) A person who has been surrendered to the State in accordance with a 
warrant of arrest endorsed in Northern Ireland, England, Wales, Scotland, the 
Isle of Man or the Channel Islands under a law corresponding to Part III of 
the Extradition Act, 1965, shall not be proceeded against, sentenced or 
imprisoned or otherwise restricted in his personal freedom for any offence 
under s. 2 or 3 (not being an offence specified in the endorsed warrant) 
committed prior to his surrender unless either— 


(a) there is in force a warrant duly issued in Northern Ireland on an 
information laid by a member of the police of Northern Ireland 
authorising the arrest of the accused for an offence consisting of the 
acts constituting the offence under s. 2 or for the offence of escaping 
from custody in Northern Ireland in the circumstances mentioned in 
s. 3, as the case may be, or 

(b) the accused has been free to leave the State during a continuous 
period of seven days after the conclusion of the proceedings in respect 
of the offence for which he was surrendered and the expiration of 
any period of detention in prison imposed on him in those 
proceedings or otherwise or has returned to the State after leaving it 
during the first-mentioned period: 


Criminal Law (Jurisdiction) Act, 1976 197 


Provided that for the purposes of paragraph (b) a person shall not be 
treated as having been free to leave the State, or as having returned to it, at 
any time when he was on bail. 


(6) If a person would, but for this subsection, be required by virtue of s. 2(1) 
to be sentenced to death, he shall be sentenced to imprisonment for life. 


(7)(a)_ The provisions of the law of the State applied by virtue of this Act to 
acts done in Northern Ireland shall be read for the purposes of this 
Act with any necessary modifications and in particular as if 
references to what is lawful or unlawful included what is lawful or 
unlawful under the Jaw of Northern Ireland. 

(b) Without prejudice to the generality of paragraph (a), in applying s. 
27A (inserted by s. 8) of the Firearms Act, 1964, to acts done in 
Northern Ireland, the absence of any licence or other authority 
requisite under the law of Northern Ireland relating to firearms, or a 
breach of a condition attached to any such licence or other 
authority, is a circumstance that may give rise to a reasonable 
inference that possession is not for a lawful purpose. 


(8) Offences under— 


(a) Sections 2 and 3 of the Explosive Substances Act, 1883, and 
(b) Sections 23, 23A and 23B of the Larceny Act, 1916, 


which sections are substituted or inserted by this Act, are felonies. 


S. 21—()) Sections 24 to 27 of the Larceny Act, 1916, are hereby 
repealed. 


(2) The buildings to which s. 5 of the Malicious Damage Act, 1861, applies 
shall include any building belonging to the State, to a State authority (within 
the meaning of the State Property Act, 1954) or to any other state; and for the 
purposes of that section, a building belonging to the government or any 
branch or organ of the government of another state or part thereof shall be 
treated as belonging to that state. 

(3) Amends s. 28 (1) of the Larceny Act, 1916. 

(4) Amends the Firearms Act, 1925. 

(5) Amends Ist Schedule to the Criminal Justice Act, 1951. 

(6) Amends the Firearms Act, 1964. 

(7) Transitional provision. 


S. 22—(1) This Act may be cited as the Criminal Law (Jurisdiction) Act, 
1976. 
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(2) This Act shall come into operation on such day as the Minister for 
Justice may appoint by order. 


The Criminal Law (Jurisdiction) Act, 1976 (Commencement) Order, 1976 (S.I. No. 112/76) 
brought the Act into operation on 1/6/’76. 


SCHEDULE 
Common Law Offences 


. Murder. 

. Manslaughter. 

. The common law offence of arson. 
. Kidnapping. 

. False imprisonment. 


UMUbhwndr — 


Malicious Damage 


6. Any offence under the following provisions of the Malicious Damage 
Act, 1861— 
(a) section 1 (setting fire to church etc.); 
(b) section 2 (setting fire to a dwelling house while a person is inside); 
(c) section 3 (setting fire to house, outhouse or business or farming 
premises with intent to injure or defraud any person); 
(d) section 4 (setting fire to railway station etc.); 
(e) section 5 (setting fire to any public building); 
(f) section 6 (setting fire to other buildings); 
(g) section 7 (setting fire to goods in certain buildings); 
(h) section 35 (interference with railway). 


Offences against the person 


7. Any offence under the following provisions of the Offences against the 
Person Act, 1861— 


(a) section 18 (wounding with intent to cause grievous bodily harm); 
(b) section 20 (causing grievous bodily harm). 


Explosives 


8. Any offence under the following provisions of the Explosive Substances 
Act, 1883— 


(a) section 2 (causing explosion likely to endanger life or damage 
property); 
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(b) section 3 (possession etc. of explosive substances); 
(c) section 4 (making or possessing explosives in suspicious 
circumstances). 


Robbery and burglary 
9. Any offence under the following provisions of the Larceny Act, 19 16— 


(a) section 23 (robbery); 
(b) section 23B (aggravated burglary). 


Firearms 


10. Any offence under s. 15 of the Firearms Act, 1925 (possessing firearm 
or ammunition with intent to endanger life or cause serious injury to 
property). 

11. Any offence under the following provisons of the Firearms Act, 
1964— 


(a) section 26 (possession of firearm while taking vehicle without 
authority); 

(b) section 27 (use of firearms to resist arrest or aid escape); 

(c) section 27A (possession of firearm or ammunition in suspicious 
circumstances); 

(d) section 27B (carrying firearm with criminal intent). 


Unlawful seizure of aircraft and vehicles 


12. Any offence under s. 11 of the Air Navigation and Transport Act, 
1973 (unlawful seizure of aircraft). 
13. Any offence under s. 10 of this Act (unlawful seizure of vehicles). 


CRIMINAL PROCEDURE ACTS 
Criminal Procedure Act, 1967 
Part I 
S. 1—This Act may be cited as the Criminal Procedure Act, 1967. 


S. 2—Section 3 and Parts II and III shall come into operation on such day 
as the Minister for Justice by order appoints. 


Section 3 and Parts II and III of the Act came into force on 1/8/67 (per S.I. No. 182/67). 
Note: The other provisions of the Act came into force on 13/6/67 when Act was passed. 
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S. 3—Each of the enactments mentioned in the Schedule is hereby repealed 
to the extent specified in the third column. 


S. 4—In this Act “the prosecutor”’, in relation to an offence, means the 
person by whom the offence is prosecuted, being the D.P.P., a person 
prosecuting at the suit of the D.P.P. or a person authorised by law to 
prosecute. 


Note: In this Act, the “D.P.P.” has been substituted for the “Attorney General’ in 
accordance with the provisions of the Prosecution of Offences Act, 1974. 


Part II 


Preliminary Examination of Indictable Offences in the District Court 


S. 5—(1) Where an accused person is before the District Court charged 
with an indictable offence then, unless the case is being tried summarily or the 
accused pleads guilty, the justice shall conduct a preliminary examination of the 
charge in accordance with the provisions of this Part. 

(2) References in any enactment to the preliminary investigation of an indict- 
able offence shall be construed as references to the procedure set out in this Part. 


S. 6—(1) The prosecutor shall cause the following documents to be served 
on the accused— 


(a) a statement of the charges against him, 

(b) a copy of any sworn information in writing upon which the pro- 
ceedings were initiated, 

(c) a list of the witnesses whom it is proposed to call at the trial, 

(d) a statement of the evidence that is to be given by each of them, and 

(e) a list of exhibits (if any). 


(2) Copies of the documents shall also be furnished to the Court. 

(3) The accused shall have the right to inspect all exhibits. 

(4) The prosecutor may cause to be served on the accused and furnished to 
the Court a further statement of the evidence to be given by any witness a state- 
ment of whose evidence has already been supplied. 


S. 7—(1) The justice shall consider the documents and exhibits, any 
deposition or statement taken in accordance with this section and any sub- 
missions that may be made by or on behalf of the prosecutor or the accused. 

(2) The prosecutor and the accused shall each be entitled to give evidence on 
sworn deposition and also to require the attendance before the justice of any 
person, whether included in the supplied list of witnesses or not, and to examine 
him by way of sworn deposition. 
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The entitlement of the prosecutor and the accused under s. 7 (2) above to require the 
attendance of witnesses etc. is restricted, in certain circumstances, by s. 18 of the 
Criminal Law (Jurisdiction) Act, 1976; see ante. 


(3) A witness under sub-s. (2) may be cross-examined and re-examined on 
his evidence. His deposition shall be taken down in writing, read over to him 
and signed by him and by the justice. 


(4)(a) The justice shall ask the accused if he has anything to say in answer 
to the charge. The justice shall caution the accused that he is not 
obliged to say anything unless he wishes to do so and that whatever 
he does say will be taken down in writing and, if he is sent forward 
for trial, may be given in evidence at his trial. 

(b) Whatever the accused says in answer to the justice’s question and 
caution shall be taken down in writing and read over to him and 
shall be signed by the justice. 

(c) The accused’s statement, appearing to be so signed, may be given in 
evidence at his trial without further proof unless it is proved that it 
was not signed by the justice by whom it purports to have been 
signed. 

(d) Nothing in this subsection shall prevent the prosecutor from giving 
in evidence any confession, or other statement made at any time by 
the accused, which is admissible by law as evidence against the 
accused. 


S. 8—(1) If the justice is of opinion that there is a sufficient case to put the 
accused on trial for the offence with which he has been charged, he shall send 
him forward for trial. 

(2) If the justice is of opinion that there is a sufficient case to put the 
accused on trial for some indictable offence other than that charged, he shall 
cause him to be charged with that offence, proceed in accordance with s. 7 (4), 
which shall have effect with the omission of the words ‘“‘if he is sent forward 
for trial” in paragraph (a), and, unless s. 13 applies, send him forward for 
trial. 

(3) Sub-s. (1) and (2) are subject to the provisions of s. 2 of the Criminal 
Justice Act, 1951, which relates to minor offences. 

(4) If the justice is of opinion that a summary offence only is disclosed, and 
the D.P.P. consents, he shall cause the accused to be charged with the 
summary offence and deal with the case accordingly. 

(5) If none of the foregoing provisions applies, the justice shall order the 
accused to be discharged as to the offence under examination. 

(6) An order of a justice sending an accused person forward for trial shall 
be in writing signed by the justice. 


S. 9—(1) The justice shall, if he decides to send the accused forward for 
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trial, make an order (in this section referred to as a witness order) in respect of 
each person a statement of whose evidence has been supplied or whose 
deposition has been taken under this Part requiring him to attend and give 
evidence before the court by which the accused is to be tried and to produce 
any document or thing specified in the order. 

(2) A person who without just excuse disobeys a witness order requiring 
him to attend before any court shall be guilty of contempt of that court. 

(3) If, on the application of the D.P.P. or an accused person, the justice is 
satisfied by evidence on oath that a particular person is unlikely to comply 
with a witness order, the justice may bind him by recognisance to appear at 
the trial and if he refuses to be so bound the justice may by warrant commit 
him to custody until the trial or until he enters into the recognisance; and the 
justice shall have the same powers for enforcing the attendance of such person 
before him for the purposes of this subsection as the District Court has in 
relation to witnesses in criminal! proceedings. 


S. 10—(1) A summons (in this section referred to as a witness summons) 
may, on the application of the D.P.P. or an accused person, be issued out of 
the court to which the accused has been sent forward for trial requiring the 
person to whom it is directed to attend before the trial court and give 
evidence at the trial and to produce any document or thing specified in the 
summons, unless the court is satisfied that such person cannot give any 
material evidence or, as the case may be, produce any document or thing 
likely to be material evidence. 

(2) A person who without just excuse disobeys a witness summons shall be 
guilty of contempt of the court out of which the summons was issued. 

(3) This section is without prejudice to any other powers for enforcing the 
attendance of witnesses at the trial. 


S. 11—(1) Where the accused has been sent forward for trial the D.P.P. 
shall cause to be served on him a list of any further witnesses whom he 
proposes to call at the trial, with a statement of the evidence that is to be given 
to each of them, a list of any further exhibits, a statement of any further 
evidence that is to be given by any witness whose name appears on the list of 
witnesses already supplied, and copies of any statement recorded under s. 7 
and any deposition taken under that section or under s. 14. 

(2) Copies of the documents shall also be furnished to the trial court. 


S. 12—(1) The accused may waive the preliminary examination and elect 
to be sent forward for trial with a plea of not guilty, unless the prosecutor 
requires the attendance of a witness under s. 7 (2). 

(2) In the event of such waiver, the justice shall send him forward for trial 
and the D.P.P. shall cause to be served on him any documents required to be 
supplied to the accused and not already served. 

(3) Copies of the documents shall also be furnished to the trial court. 
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(4) A child or young person (within the meaning of the Children Acts, 1908 
to 1957) shall not be permitted to exercise a waiver under this section except 
with the consent of the parent or guardian having the actual possession and 
control of him. 


See also s. 2 Criminal Procedure (Amendment) Act, 1973. 


S. 13—(1)" This section applies to all indictable offences except the 
following — an offence under the Treason Act, 1939, murder, attempt to 
murder, conspiracy to murder, piracy, genocide or a grave breach such as is 
referred to in s. 3 (1) (i) of the Geneva Conventions Act, 1962, including an 
offence by an accessory before or after the fact. 

(2) If at any time the District Court ascertains that a person charged with 
an offence to which this section applies wishes to plead guilty and the Court is 
satisfied that he understands the nature of the offence and the facts alleged, the 
Court may— 


(a) with the consent of the D.P.P. deal with the offence summarily, in 
which case the accused shall be liable to the penalties provided for 
by sub-s. (3) , or 

if the accused signs a plea of guilty, send him forward for sentence 
with that plea to a court to which, if he had pleaded not guilty, he 
could lawfully have been sent forward for trial. 


(b 


= 


(3)(a) On conviction by the District Court for an offence dealt with 
summarily under sub-s. (2) (a), the accused shall be liable to a fine 
not exceeding £100 or, at the discretion of the Court, to 
imprisonment for a term not exceeding twelve months, or to both 
such fine and imprisonment. 

(b) In the case, however, of an offence under s. 11 of of the Wireless 
Telegraphy Act, 1926, the District Court shall not impose a fine 
exceeding £10 or a term of imprisonment exceeding one month. 

(4)(a) Where a person is sent forward for sentence under this section he 
may withdraw his written plea and plead not guilty to the charge. 

(b) In that event, the court shall enter a plea of not guilty, which shall 
have the same operation and effect in all respects as an order of a 
justice of the District Court sending the accused forward for trial to 
that court on that charge, and the D.P.P. shall cause to be served on 
him any documents required to be supplied to the accused and not 
already served. 

(5) This section shall not affect the jurisdiction of the Court under s. 2 of 

the Criminal Justice Act, 1951. 


18. Amended by the Genocide Act, 1973, s. 6. 
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See also s. | Criminal Procedure (Amendment) Act, 1973. 


S. 14—(1) Where, on the application of the prosecutor or an accused 
person, a justice of the District Court is of opinion that a prospective witness 
may be unable to attend or be prevented from attending to give evidence at the 
trial of the accused and that it is necessary in the interests of justice to take his 
evidence by way of sworn deposition, he may order accordingly. 

(2) The deposition shall be taken in the presence of a justice of the District 
Court and of the accused. It shall be taken down in writing, read over to the 
deponent and signed by him and by the justice. 

(3) Before the deposition is taken, the justice shall inform the accused of the 
circumstances in which it may be read as evidence at his trial. 

(4) The deponent may be cross-examined and re-examined on his evidence. 

(5) The justice shall have the same powers for enforcing compliance with 
this section by a prospective witness and for securing the attendance of the 
accused as the District Court has in relation to witnesses in criminal 
proceedings. 

(6) Where the accused has been sent forward for trial the right of 
application given to the prosecutor by sub-s. (1) shall be exercisable by, and 
only by, the D.P.P. 


S. 15—(1) A deposition taken under s. 7 or 14 may, subject to sub-s. (2), 
be read as evidence at the trial of the accused if it is proved that— 


(a) the deponent is dead or unable to attend or prevented from 
attending to give evidence at the trial, and 

(b) the deposition was taken in the presence of the accused, and 

(c) an opportunity was given for the cross-examination and re- 
examination of the deponent. 


(2) Except in the case of the deponent’s death— 


(a) a deposition taken under s. 7 on the application of the prosecutor 
shall not be read unless the accused consents; 

(b) a deposition taken under s. 14 shall not be read if the trial judge 
considers that to do so would not be in the interests of justice. 


S. 16—(1) Subject to the provisions of this section and any other 
enactment, a preliminary examination shall be in open court. 

(2) Where the court is satisfied, because of the nature or circumstances of 
the case or otherwise in the interests of justice, that it is desirable, the court 
may exclude the public or any particular portion of the public or any 
particular person or persons except bona fide representatives of the Press from 
the court during the hearing. 

(3) Sub-s. (2) is without prejudice to the right of a parent, relative or friend 
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of the accused or of an injured party to remain in court in any case to which s. 
20 (4) of the Criminal Justice Act, 1951, applies. 


S. 17—(1) No person shail publish or cause to be published any 
information as to any particular preliminary examination other than a 
statement of the fact that such examination in relation to a named person ona 
specified charge has been held and of the decision thereon. 

(2) If it appears to a justice of the District Court, on the application of the 
D.P.P. that any person has contravened sub-s. (1) he may certify to that effect 
under his hand to the High Court and the Court may thereupon inquire into 
the alleged offence and after hearing any witnesses who may be produced 
against or on behalf of that person, and after hearing any statement that may 
be offered in defence, punish or take steps for the punishment of that person in 
the like manner as if he had been guilty of contempt of the Court. 

(3) Subsection (1) shall not apply to the publication of such information as 
the justice by whom the preliminary examination was conducted permits to be 
published at the request of the accused. 


S. 18—Where a person has been sent forward for trial under this Part the 
indictment against him may include, either in substitution for or in addition to 
counts charging the offence for which he has been sent forward, any counts 
founded on any of the documents (including any depositions and any 
statement taken under s. 7) and exhibits considered by the justice at the 
preliminary examination, being counts which may lawfully be joined in the 
same indictment. 


S. 19—(1) (2) Amends Criminal Justice Act, 1951 and First Schedule 
thereto. 
(3) Repealed by the Criminal Procedure (Amendment) Act, 1973. 


S. 20—The consent of the D.P.P. under any provision of this Part may be 


conveyed in writing signed by the D.P.P. or orally by a person prosecuting at 
the suit of the D.P.P. or appearing on his behalf. 


Part III 

Remand 
S. 21— Where an accused person is before the District Court in connection 
with an offence the Court may, subject to the provisions of this Part, remand 


the accused from time to time as occasion requires. 


S. 22—(1) Where the District Court remands a person or sends him 
forward for trial or sentence, the Court may— 
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(a) commit him to prison or other lawful custody, or ; : 
(b) release him conditionally on his entering into a recognisance, with or 
without sureties. 


In this Part, references to “custody” are to a committal under paragraph 
(a) and references to “‘bail” are to a conditional release under paragraph (b). 

(2) The Court may, instead of taking a recognisance from a person in 
accordance with sub-s. (1), fix the amount of the recognisance in which he and 
his sureties, if any, are to be bound with a view to their being subsequently 
taken in accordance with sub-s. (3) and in the meantime commit him to 
custody in accordance with sub-s. (1) (a). 

(3) Where the Court fixes the amount of a recognisance under sub-s. (2), the 
recognisance may thereafter be taken by a justice of the Court or by a peace 
commissioner. 

(4) Where a person is brought before the Court after remand under sub-s. 
(1) the Court may further remand him. 


S. 23—(1) Where a person is remanded on bail under s. 22 the 
recognisance shall be conditioned for his appearance before the Court at the 
end of the period of remand and at every place and time to which during the 
course of the proceedings the hearing may be adjourned. 

(2) The fixing at any time of the time for the next appearance shall be deemed 
to be a remand. 

(3) Nothing in sub-s. (1) or (2) shall deprive the Court of power at any 
subsequent hearing to remand him afresh. 


S. 24—(1) The Court shall not remand a person for a period exceeding 
eight days, except where this section otherwise provides. 

(2) Where the Court remands a person on bail, it may remand him for a 
longer period than eight days if he and the prosecutor consent. 

(3) Where the Court remands a person in custody (other than on the 
occasion of his first appearance before the Court) it may remand him for a 
period exceeding eight days but not exceeding thirty days if he and the 
prosecutor consent. 

(4) If the Court is satisfied that any person who has been remanded is 
unable by reason of illness or accident to appear or to be brought before the 
Court at the expiration of the period of remand, the Court may, in his 
absence, remand him for such further period, which may exceed eight days, as 
the Court considers reasonable. 

(5) Where there is no sitting of the Court on the day to which a person is 
remanded, he shall stand remanded to the sitting of the Court next held in the 
same district court district. 


S. 25—(1) The Court may, where it remands a person in custody for a 
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period not exceeding four days, commit him to the custody of a member of the 
Garda Siochana. 

(2) Outside the Dublin Metropolitan Police District the Court, before so 
remanding him, shall satisfy itself that suitable facilities are availabte for the 
custody of such person during the period of remand. 


Ss. 26-29. See under Bail. 


S. 30—(1) A justice of the District Court or a peace commissioner on 
issuing a warrant for the arrest of any person may, if he thinks fit, by 
endorsement on the warrant, direct that the person named in the warrant be 
on arrest released on his entering into such a recognisance, with or without 
sureties, for his appearance as may be specified in the endorsement, and the 
endorsement shall fix the amounts in which that person and his sureties (if 
any) are to be bound. 

(2) Where such an endorsement is made, the sergeant or other member of 
the Garda Siochana in charge of any station to which on arrest the person 
named in the warrant is brought shall discharge him upon his entering into a 
recognisance, with or without sureties approved by that member, in accord- 
ance with the endorsement. 


S§. 31—See under Bail. 


S. 32—Where a person has failed to appear before a court in accordance 
with his recognisance, any proceedings to estreat the recognisance shall be 
taken in that court. 


§. 33—See under Bail. 


S. 34—(1) Where, on a question of law, a verdict in favour of an accused 
person is found by direction of the trial judge, the D.P.P. may, without 
prejudice to the verdict in favour of the accused, refer the question of law to 
the Supreme Court for determination. 

(2) The statement of the question to be referred to the Supreme Court shall 
be settled by the D.P.P. after consultation with the judge by whom the direction 
was given and shall include any observations which the judge may wish to add. 


(3) The Supreme Court shall assign counsel to argue in support of the 
decision. 


The Attorney General may, in addition to the D.P.P., exercise the functions 
conferred by s. 34 above; see s. 3 (4) of the Prosecutions of Offences Act, 1974. 


S. 35—Amends s. 52 of the Extradition Act, 1965. 


S. 36—In order to remove doubts it is hereby declared that references to 
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imprisonment in Part III of the Extradition Act, 1965, whether in relation to 
the State or to any other place, include references to any form of lawful 
custody of the person affected. 


S. 37—(1) For the purposes of Part III of the Extradition Act, 1965— 


(a) an offence punishable under the law of Scotland by death or by 
imprisonment for a maximum period of at least six months shall be 
treated as being an indictable offence and not also a summary 
offence if it is certified by a Procurator Fiscal that the offence is an 
indictable offence so punishable and that it will not be prosecuted 
summarily, and 

(b) an offence punishable under the said law by such imprisonment 
shall be treated as being a summary offence if it is certified, as 
aforesaid, that it will be prosecuted summarily and that it is so 
punishable. 


(2) A certificate appearing to be given by a Procurator Fiscal may without 
further evidence— 


(a) be accepted by the Commissioner of the Garda Siochana, 
(b) be admitted in any proceedings, unless the court sees good reason to 
the contrary, 


as evidence of the matters so certified. 


(3) In this section “Procurator Fiscal” includes a Depute. 
(4) This section shall be construed as one with Part III of the Extradition 
Act, 1965. 


§. 38—(1) This section applies in relation to the Channel Islands, namely, 
Jersey and the Bailiwick of Guernsey. 


(2) For the purposes of Part III of the Extradition Act, 1965, an offence 
punishable under the law of Jersey or of any part of the Bailiwick of Guernsey 
by death or by imprisonment for a maximum period of at least six months 
shall be treated as being an indictable offence and not also a summary offence 
if it is certified by the Attorney General for Jersey or Guernsey, as the case 
may be, that the offence is an indictable offence and that it is punishable by 
death or by such imprisonment. 

(3) A certificate appearing to be given by the appropriate Attorney General 
may without further evidence— 


(a) be accepted by the Commissioner of the Garda Siochana, 
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(b) be admitted in any proceedings, unless the court sees good reason to 
the contrary, 


as evidence of the matters so certified. 


(4) In this section “‘Attorney General’’ includes a person for the time being 
exercising the functions of that office. 

(5) This section shall be construed as one with Part III of the Extradition 
Act, 1965. 


See the District Court (Criminal Procedure Act, 1967) Rules, 1967 (S.I. No. 181/67). 


SCHEDULE 


Enactments Repealed 
Section 3 


Session and Chapter 
or Number and Year Extent of repeal 


12 & 13 Vict. c. 69 Indictable Offences (Ireland)|In s. 16, the words “within the 
Act, 1849. Jurisdiction of such Justice’, and 
“for the Prosecution’’. 
Ss. 17 to 25 and 27. 


14 & 15 Vict. c. 93. | Petty Sessions (Ireland) Act, | Section 9 (2). 

1851. In s. 13 the words ‘‘within the 
Jurisdiction of such Justice” and 
“for the Prosecution’. 
Sections 13.6, 14 to 17 and 19. 


4 & 5 Geo. 5c. 58. Criminal Justice Sections 19, 20, 21 and 43 (1) (d). 
Administration Act, 1914. 


No. 48 of 1936 Courts of Justice Act, 1936.]In s. 62, the words “to receive 
informations in relation to such 
charge or’. 


No. 2 of 1951 Criminal Justice Act, 1951. | Section 3. 
In s. 4, the words “or for an 
indictable offence dealt with under 
s. 3 of this Act’’. 
Sections 9 and 14. 
Section 20 (1) (2). 
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S. 1—In the case of a person sent forward by the District Court for 
sentence under s. 13 (2) of the Criminal Procedure Act, 1967, whether before 
or after the passing of this Act, an appeal shall lie against the sentence as if he 
had been sentenced after conviction on indictment. 


§. 2—Where— 


(a) under s. 12 of the Criminal Procedure Act, 1967, an accused 
person waives the preliminary examination provided for by Part II 
of that Act and is sent forward for trial on any charge with a plea of 
not guilty, 


or 


(b) under s. 13 (2) of that Act, an accused person is sent forward for 
sentence on any charge with a plea of guilty, 


any defect in the charge may be corrected— 


(i) in acase to which paragraph (a) applies — in stating the charge 
in the indictment, and 

(ii) in a case to which paragraph (b) applies — by the court to 
which he has been sent forward, and his plea of guilty shall be 
treated as a plea of guilty to the charge as so corrected, 


provided, in either case, that such correction would not, in the opinion of the 
court, result in injustice. 


S. 3—(1) The provision for legal aid made by s. 2 of the Criminal Justice 
(Legal Aid) Act, 1962, for a person charged before the District Court with an 
offence shall extend to all proceedings under Part II of the Criminal Procedure 
Act, 1967. 

(2) The provision for legal aid made by ss. 3 and 4 of the Criminal Justice 
(Legal Aid) Act, 1962, shall, in relation to a person sent forward for sentence 
under s. 13 (2) of the Criminal Procedure Act, 1967, extend to the 
proceedings in the court to which he is sent forward and to any appeal against 
sentence as if he had been returned for trial and, for this purpose, the 
proceedings in the said court shall be deemed to be a trial on indictment. 

(3) Section 19 (3) of the Criminal Procedure Act, 1967, is hereby repealed. 


CUSTOMS ACTS 


Sees. 13 of Adaptation of Enactments Act, 1922 as regards Land Frontiers. 
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(Note: S. 5 of the Illicit Distillation Act, 1857, gives all the powers of Customs Officers as 
regards seisure, detention or prosecution to members of the Garda Siochana in the enforcement 
of the Customs Acts). 


Customs Consolidation Act, 1876 — (39 & 40 Vic., c. 36) 


S. 177—If any goods liable to customs duties or if any prohibited goods 
whatsoever shall be imported or brought into any part of this country, without 
clearance thereof by the proper officers of customs, etc. then all such goods 
shall be forfeited together with any goods which shail be found packed with or 
used in concealing them. 


S. 182—Any officer of customs or other person duly employed for 
prevention of smuggling may search any ship or boat within the limits of any 
port and all parts of such ship or boat for uncustomed goods, and may remain 
on board while within such limits. 


S. 184—Any officer of customs or other person duly employed for the 
prevention of smuggling may search any person on board any ship or boat 
within the limits of any port, or any person who shall have landed from any 
ship or boat, provided such officer or other person has good reason to suppose 
that such person is carrying or has in his possession uncustomed or prohibited 
goods. 

Any person who 

(1) breaks or destroys goods to prevent their seizure by any customs officer; 
or 

(2) breaks or destroys any goods seized by a customs officer; or 

(3) rescues any person arrested for any customs offence; or 

(4) prevents the arrest of any such person; or 

(5) assaults or obstructs any customs officer or other person duly employed 
in the prevention of smuggling, acting in the execution of his duty; or 

(6) attempts or endeavours to commit or aids, abets or assists in 
committing any of above offences — O. Pen. £100. 


This section now stands as amended by s. 12 of Customs and Inland Revenue Act, 1881. 


S. 185—Before any person shall be searched he may require to be taken 
with all reasonable dispatch before a justice or before the collector, or other 
superior officer of customs, who shall if he see no reasonable cause for search, 
discharge such person, but if otherwise, direct that he be searched, and if a 
female she shall not be searched by any other than a female; but if any officer 
shall without reasonable ground cause any person to be searched, such officer 
shall be guilty of — O. Pen. £10. 

If any person on board any such ship or boat, or who may have landed 
from any such ship or boat, shall upon being questioned by any officer of 
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customs or other person duly employed for the prevention of smuggling, 
whether he has any foreign goods upon his person or in his possession or in 
his baggage, deny the same, and any such goods shall after such denial be 
discovered to be or to have been upon his person or in his possession, or, in 
his baggage, such goods shall be forfeited, and such person shall forfeit £100 
or treble the value of such goods, at the election of the commissioners of 
customs. 


S. 186—Every person who shall illegally import, remove or shall 
knowingly harbour, keep or conceal upon his premises or person any dutiable 
or prohibited goods which shall have been illegally unshipped or removed 
without payment of duty; or shall be in any way knowingly concerned in 
carrying, removing, depositing, concealing, or in any manner dealing with any 
such goods with intent to, or shall attempt to evade the duties of customs, is 
liable to the penalty of treble the value of the goods, or £100, and may be 
detained or proceeded against by summons. 


The Gardai must use great discretion in exercising the power of detention only 
resorting to it in the event of the offender being likely to abscond; and any person who 
may be detained must be taken as soon as possible before a justice to be dealt with 
according to law. 


S. 188—All persons to the number of three or more who shall assemble for 
the purpose of landing, carrying, concealing, or having so assembled shall 
land, run, carry, or conceal any prohibited, restricted, or uncustomed goods 
— O. Pen. £500. 


S. 189—Every person procuring or hiring persons to assemble for the 
purpose of being concerned in the landing or carrying, or concealing smuggled 
goods shall be guilty of — M. 


S. 190—Persons after sunset and before sunrise between 21st September 
and Ist April, or after the hour of 8 p.m. and before 6 a.m. at any other time 
of the year signalling smuggling vessels shall be guilty of — M., and may be 
arrested, and it shall not be necessary in such case to prove that any ship or 
boat was actually on the coast. 


S. 191—Burden of proof of such signal not being intended for the purpose 
of giving such notice shall be upon defendant. 


S. 192—Any person may prevent any signal béing made as aforesaid, and 
may go upon lands for that purpose. 


S. 193—Person shooting at boat belonging to navy or revenue service shall 
be guilty of — F. 
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S. 196—Any person duly employed in the prevention of smuggling may, 
when on duty, pass along any part of the coast of this country or any railway 
or the shores of any river, etc., not being a garden or pleasure ground. 


S. 197—-Where persons are taken before a justice for offences under the 
Customs Acts, such justice may order them to be remanded or admitted to 
bail, in order to obtain the direction of the Revenue Commissioners. 


S. 199—If any person liable to be detained under the Customs Acts shall 
not be detained at the time of committing the offence, or shall escape, he may 
afterwards be detained within three years from the time of the commission of 
the offence. 


S. 201—If any person shall offer for sale any goods under pretence that 
they are smuggled, the goods shall be forfeited, and such person shall forfeit 
treble the value of such goods. 


S. 202—Ships, boats, carriages, or other conveyances, together with 
horses or other animals made use of in the importation, landing, removal, or 
conveyance of uncustomed, prohibited, restricted, or other goods liable to 
forfeiture under the Customs Acts, shall be forfeited, and the same, together 
with all persons liable to be detained under the Customs or any other Acts, 
may be detained in any place either upon land or water by any person duly 
employed for the prevention of smuggling; and all such ships, boats, goods, or 
other conveyances, together with all horses and other animals and things so 
seized shall fortwith be delivered into the care of the collector or other officer 
of customs, at the customs house nearest to the place of detention. 


S. 203—Any member or the Garda Siochana, may, upon reasonable 
suspicion, stop and examine any cart, wagon, or other conveyance to 
ascertain whether any smuggled goods are contained therein; and any person 
driving or conducting such cart, etc., refusing to stop, or to allow such 
examination when required so to do in the name of the State is guilty of — O. 
Pen. £100. 


If possible, the name and address of any person on the cart or other conveyance, 
and also that of the driver, should be taken, and a report of the facts made. 


S. 204—Any officer of customs having any warrant issued by a justice 
may, in the day time, enter into and search any house, room, or other place, 
and in case of resistance break open doors, chests, etc., and seize and bring 
away any uncustomed or prohibited goods, and may take with him any police 
officer. 


Where an officer receives information of smuggled goods which afford a probable 
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ground to warrant a search, any person obstructing him in the search or in the 
discharge of his duty is liable to proceedings for obstruction, whether smuggled goods 
are found or not.!? 


S. 205—If any officer of customs shall have reasonable cause to suspect 
that any smuggled goods are harboured, kept, or concealed in any house, or 
other place, and it shall be made to appear by information on oath before any 
justice it shall be lawful for such justice by special warrant to authorize such 
officer to enter and search such house or other place, and to seize and carry 
away any such smuggled goods as may be found therein; and such officer is 
authorized, in case of resistance, to break open any door, and to force and 
remove any other obstruction to such entry, search, or seizure, and such 
officer may call upon any police officer to aid and assist, and any such police 
is required to assist accordingly. 


Section 192 Finance Act 1936 gives the right to seize books or documents which 
searching officer believes to relate to transactions which contravene the Customs Acts. 


If any Garda has good reason to believe that there are smuggled goods in any 
house, shop, or other place, he should at once communicate (through the 
Superintendent if time will permit) with the nearest officer of customs, and act under 
his instructions. If immediate action is necessary the Garda should first set a watch on 
the premises, then swear an information before a Justice or Peace Commissioner, 
obtain a warrant, and make the search himself under s. 205. 


S. 206—If any such goods liable to duties of customs or prohibited to be 
imported, shall be taken by any police officer on suspicion that the same had 
been feloniously stolen they shall be brought to the police station and customs 
authorities notified and after trial handed over to customs. 


S. 207—When any seizure is made otherwise than in the presence of the 
offender or owner, and the goods are liable to forfeiture the seizing officer 
shall give notice in writing and the grounds thereof to the owner of the goods, 
if known, either personally or by posting a letter to him or delivering it at his 
place of abode or business. 


S. 208—Seizures to be disposed of as Customs may direct. 


S. 224—Proceedings for Offences under the Act may be instituted up to 
three years after the commission of the offence. 


S. 233—Justices’ jurisdiction—A justice may deal summarily with a 
person detained for any offence for which a pecuniary penalty is imposed, if 


19. R. v. Akers (1790) 6 Esp. 125. 
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the goods shall not consist of spirits or tobacco, or, being spirits or tobacco, 
shall not exceed five gallons of spirit or twenty pounds weight of tobacco; and 
if such person shall be convicted, such justice may adjudge that he shall in lieu 
of any other penalty forfeit a sum not less than the single nor more than the 
treble value of such goods including the duty of importation thereof, and in 
default of payment commit such person to prison for any period not less than 
fourteen days nor more than one month. In other cases the justice, provided 
he sees reasonable cause for detention, may, under s. 197 of the Act, either 
admit such person to bail, or order such person to be detained a reasonable 
time for the purpose of obtaining the directions of the commissioners of 
customs for the prosecution, also for obtaining the necessary form of 
information, etc., and at the expiration of that time the person must be 
pan before a justice, to be dealt with for the higher penalties mentioned in 
he law. 


See also D.C.R. 89. 


S. 259—If in any prosecution in respect of any goods seized for non- 
payment of duties, or any other cause of forfeiture, or for recovering any 
penalty or penalties under the Customs Acts any dispute shall arise whether 
the duties of the Customs have been paid in respect of such goods, or whether 
the same have been lawfully imported or lawfully unshipped, then, and in 
every case the proof thereof shall be on the defendant in such prosecution. 


Finance Act, 1936. 


S. 20—(2) This section applies to all goods on which a customs duty is 
payable, or the importation of which is prohibited or restricted. 

(3) Whenever an officer of customs and excise or other person lawfully 
employed in prevention of smuggling or a member of the Garda Siochana 
reasonably suspects that any goods to which this section applies have been 
illegally imported into this country such officer or member may require any 
person in whose possession or control or on or in whose land or premises or in 
the immediate vicinity of whose land or premises such goods are found by 
such officer or member, or give such officer or member all information 
relevant to all or any of the following subjects of inquiry which is in the 
possession or knowledge of such person and to produce to such officer or 
member all documents relevant to any such subject of inquiry which are in the 
possession or custody of such person, that is to say: 

(a) whether such goods were or were not imported into this country, 
and 

(b) if such goods were so imported, the person by whom and the place 
and time at which they were so imported, and 

(c) if such goods were so imported and were chargeable with a duty of 
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customs on such importation, whether such duty was or was not 
paid and, if such duty was paid, the time and place of payment, and 

(d) if such goods were so imported and a licence or other special 
authorisation was required by law for such importation, whether 
such licence or authorisation was or was not obtained. 


(4) Every person who fails or refuses so to do or gives any such information 
which is to his knowledge false or misleading he shall be guilty of — O. 
(Excise offence). 

(5) Such failure or refusal (whether such person has or has not been 
prosecuted for such offence) shall, in any proceedings against such person for 
an offence against the laws relating to customs in regard to the goods to which 
such failure or refusal related, be evidence until the contrary is proved that 
such goods had been illegally imported. 

(6) In a prosecution onus is on person charged to prove goods have been 
legally imported. 


DAIRY PRODUCE ACT, 1924 


S. 40—(2) Any inspector (subject to the production by him if so required 
of his authority in writing as such inspector) or any member of the Garda 
Siochana may at any time examine any milk or cream in course of transport 
to or delivery at any creamery or cream-separating station or any place where 
milk or cream is used in the manufacture of any dairy produce for sale and 
may take or remove without payment samples of any such milk or cream or of 
any dirt in such milk or cream or in any vessel in which such milk or cream is 
contained. 

(3) Any person who, knowing the name or other particulars of the person 
by whom any such milk or cream inspected or examined under this section is 
supplied, refuses to give such name or other particulars to any inspector or to 
any member of the Garda Siochana shall be guilty of—O. Pen. Pen. £5. 

(4) Every person who shall obstruct or impede any inspector or any. 
member of the Garda Siochana in exercise of any power conferred by this 
section shall be guilty of—O. Pen. £5. 


The reference in s. 40 above to a cream-separating station shall be construed as 
including a reference to a mechanically propelled vehicle, suitably equipped for the 
purpose of carrying on a cream-separating business thereon, and for which a licence 
is in force authorising its use for such business.”° 


20. Per Dairy Produce (Amendment) Act, 1934, ss. 3 (1) and 6 (2). 
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The Dangerous Substances Act, 1972 
Part I 
Preliminary 


S. 1—(1) This Act may be cited as the Dangerous Substances Act, 1972. 

(2)! This Act shall come into operation on such day or days as the Minister 
may by order or orders appoint therefor either generally or with reference to 
any particular purpose or provision and different days may be so fixed for 
different purposes and different provisions. 


The Dangerous Substances Act, 1972 (Commencement) Order, 1979 (S.I. No. 297/79) 
brought the Act, apart from the provisions relating to explosives, into operation on 28/9/79. By 
virtue of this Order, “the provisions relating to explosives” means— 


(a) Part II. 

(b) _s. 7(1) and the Schedule in so far as they refer to the Towns Improvement (Ireland) 
Act, 1854, the Explosives Act, 1875, the Customs and Inland Revenue Act, 1883, 
the Local Government (Ireland) Act, 1898, and the Revenue Act, 1909. 

(c) s. 7 (2), and 

(d) any other provision of the Dangerous Substances Act, 1972, to the extent that the 
provision is applicable to or for the purposes of explosives within the meaning of 
section 9 (1) of that Act. 


§. 2—(1) In this Act— 


“carrier” includes every person carrying goods or passengers for hire by land 
or water; 


“inspector” means an inspector appointed under this Act; 

“the Minister’ means the Minister for Labour; 

“petroleum” includes crude petroleum, oil made from petroleum or from 
coal, shale, peat or other bituminous substances and other fractions of 
petroleum; 

“petroleum-spirit” has the meaning given to it by section 20; 
“substance” includes matter in any form, whether solid, liquid or gaseous; 


S. 3—Every order and regulation made under any subsequent Part of this 


1. Substituted by the Dangerous Substances (Amendment) Act, 1979, s. 1. 
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Act shall be laid before each House of the Oireachtas as soon as may be after 
it is made and, if a resolution is passed by either House within the next 
twenty-one days upon which that House has sat after such instrument has 
been laid before annulling the instrument, the instrument shall be annulled 
accordingly but without prejudice to the validity of anything previously done 
thereunder. 


S. 4—The Minister may by order revoke or amend an order made under any 
subsequent Part of this Act. 


S. 5—This Act does not apply to the Defence Forces or to substances held 
or premises occupied on behalf of the Minister for Defence for civil defence 
purposes, but subject thereto it appplies to all substances held or premises 
occupied on behalf of the State. 


S. 6—The expenses incurred by the Minister in the administration of this 
Act shall, to such extent as may be sanctioned by the Minister for Finance, be 
paid out of moneys provided by the Oireachtas. 


S. 7—(1) Each of the Acts referred to in the Schedule is hereby repealed to 
the extent indicated therein. 


Note: The provisions of the Commencement Order (S.I. No. 297/79) set out above specify the 
parts of the Schedule not brought into force by that Order. 


(2) The application, by section 8 (1) of the Explosive Substances Act, 1883, 
of sections 73, 74, 75, 89 and 96 of the Explosives Act, 1875, shall not be 
affected by any repeal effected by this Act and, accordingly, the said s. 8 (1) 
shall be construed as if the Explosives Act, 1875, were still in force. 


See S.I. No. 297/79. 

S$. 8—Every instrument made or issued under a repealed enactment, and in 
force immediately before the commencement of this Act, shall, subject to any 
other provision of this Act, continue in force as if made or issued under the 
corresponding provision of this Act. 

Part II 
Note: This Part was not brought into force by 8.1. No. 297/79; see under s. 1 of the Act. 


Explosives 


S. 9—(1) In this Act, “explosive” means a substance of a kind used to 
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produce a practical effect by explosion or a pyrotechnic effect or anything of 
which that substance is an integral part. 

(2) For the purposes of this Act, the Minister may by order define the 
composition, quality and character of any explosive, and may classify 
explosives. 


S. 10—No person shall import any explosive except in accordance with a 
licence granted by the Minister. 


S. 11—(1) No person shall keep any explosive at any place except as 
follows: 


(a) in the licensed factory in which it is manufactured, 

(b) in a magazine licensed by the Minister for the storage of explosives, 

(c) in a store licensed by the proper local or harbour authority (or, if 
owned by such authority, licensed by the Minister) for the storage of 
explosives, or 

(d) in accordance with a certificate under s. 13. 


(2) Sub-s. (1) does not apply to a carrier or other person having explosives 
for the purpose of conveyance in conformity with this Act or in the exercise of 
functions conferred on him by or under this Act. 

(3) No person shall have any explosive in his possession unless it has been 
lawfully acquired in accordance with this Act by him or by the person by 
whose authority he has it in his possession. 

(4) Where a person is found to have an explosive in his possession or under 
his control, a member of the Garda Siochana or an inspector may require that 
person to give him all information in his possession as to how he came to have 
the explosive in his possession or under his control. 

(5) If a person fails to comply with a requisition under this section he shall 
be guilty of an offence. 


S. 12—No person shall sell or purchase any explosive unless— 


(a) the seller is the holder of an import licence under s. 10 or the 
licensee of a factory, magazine or store, and 

(b) the purchaser is the licensee of a factory, magazine or store or the 
holder of a certificate under section 13 to purchase the explosive. 


S. 13—An officer of the Garda Siochana (including an inspector of the 
Garda Siochana acting as superintendent) may issue to any person a certific- 
ate authorising the purchase of explosives subject to and in accordance with 
regulations. 
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S. 14—Sections 10 to 13 do not apply to ammunition to which the Fire- 
arms Act, 1925, applies. 


S. 15—No person shall manufacture any explosive except in a factory 
licensed by the Minister for the purpose and in accordance with the licence. 


S. 16—(1) Every package containing a classified explosive shall be clearly 
and conspicuously marked with the name of the explosive and the word 
*“Explosive”’. 

(2) The Minister may make regulations regarding the marking of explosives. 

(3) Every person who has in his possession or under his control any explos- 
ive not marked in conformity with this section or regulations thereunder shall 
be guilty of an offence. 


S. 17—()) A person packing explosives for conveyance shall take all 
practicable steps to prevent risk of injury to person or property. 

(2) The Minister may, by regulations, provide for the packing of explosives 
for conveyance. 

(3) A person who consigns or conveys any explosive packed otherwise than 
in conformity with this section or such regulations shall be guilty of an 
offence. 


S. 18—The licensee of a factory or magazine shall keep in such form as the 
Minister may direct a daily record of the quantities of explosives taken into 
and out of the premises and shall permit an inspector to inspect every such 
record. 


S. 19—The Minister may, by regulations, modify the requirements of this 
Part in relation to the manufacture, storage, marking, packing, conveyance, 
purchase, sale and keeping of fireworks, safety, signalling and rescue devices 
and other prescribed articles and substances. 


Part III 


S. 20—(1) In this Part, “‘petroleum-spirit” means petroleum which, at 
normal atmospheric pressure, gives off an inflammable vapour at a tempera- 
ture of less than 73°F. 

(2) The Minister may prescribe the method and the apparatus to be 
employed for testing petroleum and may provide for verification of such 
apparatus and prescribe the fees to be paid for such verification. 


F S. 21—(1) No person shall have petroleum-spirit in his possession or under 
his control except in a store licensed by the proper local or harbour authority: 
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(or, if the store is owned by such authority, licensed by the Minister) for that 
purpose. 
(2) Sub-s. (1) does not apply to— 


(a) a quantity not exceeding three gallons kept in suitable leak-proof 
containers, securely stopped and containing not more than one 
gallon each, or 

(b) & quantity not exceeding sixty gallons kept in accordance with 
regulations of the Minister, for use in engines to which the regula- 
tions relate, or 

(c) petroleum-spirit in the fuel tank of an engine for use therein, or 

(d) a carrier or other person having petroleum-spirit for the purpose of 
conveyance in conformity with this Act or in the exercise of func- 
tions conferred on him by or under this Act. 


See OF Dangerous Substances (Retail and Private Petroleum Stores) Regulations, 1979 (S.I. 
No. 311/79). 


§. 22—(1) Every container of petroleum-spirit (other than the fuel tank of 
an engine) shall be clearly and conspicuously marked with the words 
“Petroleum-Spirit” and ‘“‘Highly Inflammable”’. 

(2) The Minister may, by regulations, provide for the marking of 
containers. 

(3) Every person who has in his possession or under his control any con- 
tainer not marked in conformity with this section or such regulations shall be 
guilty of an offence. 


See the Dangerous Substances (Oil Jetties) Regulations, 1979 (S.1. No. 312/79); the 
Dangerous Substances (Petroleum Bulk Stores) Regualtions, 1979 (S.I. No. 313/79); and the 
Dangerous Substances (Conveyance of Petroleum by Road) Regulations, 1979 (S.I. No. 
314/79.) 


S. 23—Empowers the Minister to make safety regulations. 
Part IV 


S. 24—(1) A dangerous substance for the purposes of this Part is a sub- 
stance which the Minister by order declares to be such on the ground that in 
his opinion it constitutes a potential source of danger to person or property. 

(2) An order under sub-s. (1) may apply any provision of this Act to the 
substance to which the order relates. 

(3) Before making an order the Minister shall publish in such manner as he 
thinks fit notice of his intention to do so and give persons desiring to make re- 
presentations in relation to the proposed order an opportunity to do so. 


See the Dangerous Substances Act, 1972 (Part IV Declaration) Order 1980 (S.I. No. 
236/80). 
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S. 25—A person engaged in the storage, labelling, packing or conveyance 
of any dangerous substance shall take all practicable steps to prevent risk of 
injury to person or property. 


S. 26—Empowers the Minister to make safety regulations. 


Part V 
Notification and Investigation of Accidents 


S. 27—(1) Where any explosion or fire, or any accident involving a sub- 
stance kept under licence, occurs in or about or in connection with licensed 
premises and occasions loss of life or injury to person or property, the licensee 
shall forthwith send to the Minister written notice of the accident and of the 
loss of life or injury. 

(2)(a) No person shall, except with the consent of an inspector, disturb the 

place where any such accident occurred or tamper with anything 
thereat before— 


(i) the expiration of three clear days after notification of the 
accident in accordance with sub-s. (1), or 

(ii) that place has been visited by an inspector, whichever first 
occurs. 


(b) In any proceedings taken in respect of a contravention of this sub-sec. 
consisting of the doing of any act, it shall be a defence to prove that 
the doing of that act was necessary for securing the safety of the place 
or persons thereat. 


(3) Where, in or about or in connection with any vehicle or vessel on which 
any substance to which this Act applies is being loaded or conveyed, or from 
which it is being unloaded, any accident occurs involving loss of life or injury 
to person or property the owner of the vehicle or master of the vessel shall, if 
the accident involved such a substance, forthwith send to the Minister notice 
of the accident and of the loss of life or injury. This provision shall not apply 
in relation to fuel for use only on the vessel or vehicle. 

(4) If the Minister considers that it is expedient that notice should be given 
under this section in case of an occurrence of any special class in or about or 
in connection with licensed premises, he may by regulations extend the pro- 
visions of this section to every occurrence of that class, whether loss of life or 
injury to person or property is caused or not. 


S. 28—(1) Where a coroner holds an inquest on the body of any person 
whose death may have been caused by any accident or other occurrence of 
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which notice is required by this Part to be given, the provisions of this section 
shall have effect. 
(2) The coroner shall adjourn the inquest unless— 


(a) an inspector or some other person appearing on behalf of the 
Minister is present to watch the proceedings, or 

(b) in case the inquest relates to the death of not more than one person 
and the coroner has sent to the Minister notice of the time and place 
of holding the inquest at such time as to reach the Minister not less 
than twenty-four hours before the time of holding the inquest, the 
majority of the jury think it unnecessary to adjourn the inquest. 


(3) if the coroner adjourns the inquest— 


(a) he may, before the adjournment, take evidence to identify the body 
and may order the interment of the body. 

(b) he shall, at least four days before holding the adjourned inquest, 
send to the Minister notice in writing of the time and place of 
holding the adjourned inquest. 


(4) No person having a personal interest in or employed in or about or in 
the management of the premises concerned shall be qualified to serve on the 
jury. 

(5) It shall be the duty of the person summoning the jury not to summon 
any person disqualified under sub-s. (4) and it shall be the duty of the cornoner 
not to allow any such person to be sworn or to sit on the jury. 

(6) The following persons shall, subject to the power of the coroner to 
disallow any question which in his opinion is not relevant or is otherwise not a 
proper question, be entitled to examine any witness either in person or by 
counsel or solicitor: 


(a) an inspector or any other person appearing on behalf of the 
Minister. 

(b) any relative or friend of the person in respect of whose death the 
inquest is being held, 

(c) the licensee or occupier of the premises concerned, 

(d) the owner of any vehicle or master of any vessel concerned, 

(e) any person appointed in writing by the majority of the persons 
employed at the premises, 

(f) any person appointed in writing by any trade union, friendly society 
or other association of persons to which the deceased at the time of 
his death belonged or to which any person employed at the premises 
belongs, 

(g) any person appointed in writing by any association of employers of 
which the licensee or occupier is a member. 
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(7) Where an inspector or a person on behalf of the Minister is not present 
at the inquest and evidence is given of any neglect having caused or 
contributed to the accident or occurrence, or of any defect in or about the 
premises appearing to the coroner or jury to require a remedy, the coroner 
shall send to the Minister notice in writing of the neglect or defect. 


S. 29—(1) The Minister may, where he considers it expedient so to do, 
direct a formal investigation to be held into any accident or other occurrence 
of which notice is required by this Part to be given and of its causes and 
circumstances. 

(2) The provisions of this section shall have effect in relation to the 
investigation. 

(3) The Minister may appoint a competent person to hold the investigation, 
and may appoint any person possessing legal or special knowledge to act as 
assessor in holding the investigation. 

(4) The person or persons so appointed (hereinafter referred to as the 
tribunal) shall hold the investigation in open court in such manner and under 
such conditions as the tribunal may think most effectual for ascertaining the 
causes and circumstances of the occurrence, and for enabling the tribunal to 
make its report. 

(5) The tribunal shall have for the purposes of the investigation all the 
powers of a Justice of the District Court when hearing a prosecution for an 
offence under this Act, and all the powers of an inspector under this Act, and 
in addition, power— 


(a) to enter and inspect any place or building the entry or inspection 
whereof appears to the tribunal requisite for the said purposes; 

(b) by summons signed by the tribunal to require the attendance of all 
such persons as it thinks fit to call before it and examine for the said 
purposes, and to require answers or returns to such inquiries as it 
thinks fit to make; 

(c) to require the production of all books, papers and documents which 
it considers important for the said purposes; 

(d) to administer an oath and require any person examined to make and 
sign a declaration of the truth of the statements made by him in his 
examination. 


(6) Persons attending as witnesses before the tribunal shall be allowed such 
expenses as would be allowed to witnesses attending before a court of record, 
and in case of dispute as to the amount to be allowed, the dispute shall be re- 
ferred by the tribunal to a taxing master of the High Court, who, on request, 


Dangerous Substances Act, 1972 BOS 


signed by the tribunal, shall ascertain and certify the proper amount of the 
expenses. 

(7) The tribunal shall make a report to the Minister stating the causes and 
circumstances of the occurrence, and adding any observations which the 
tribunal thinks right to make. 

(8) The tribunal may require the expenses incurred in and about an 
investigation under this section (including the remuneration of any persons 
appointed to act as assessors) to be paid in whole or part by any person 
summoned before it who appears to the tribunal to be, by reason of any act or 
default on his part or on the part of any servant or agent of his, responsible in 
any degree for the occurrence but any such expenses not required to be so paid 
shall be deemed to be part of the expenses of the Minister in the administra- 
tion of this Act. 

(9) Any person who without reasonable excuse (proof whereof shall lie on 
him) either fails, after having had the expenses (if any) to which he is entitled 
tendered to him, to comply with any summons or requisition of the tribunal, 
or prevents or impedes the tribunal in the execution of its duty, shall be guilty 
of an offence. 

(10) The Minister may cause the report of the tribunal to be made public at 
such time and in such manner as he thinks fit. 


S. 30—Where there occurs (whether by explosion, fire or otherwise) any 
accident or other occurrence of which notice is required under this Part to be 
given in or about licensed premises, or which appears to the Minister to be in 
connection with such premises, the Minister may, at any time, direct an 
inspector to make a special report thereon, and the Minister may cause any 
such report to be made public at such time and in such manner as he thinks fit. 


Part VI 


S. 31 to 35—Issue of licences. 


S$. 36—{1) The Minister may make regulations for the purposes of this Act. 


(2) Without prejudice to the generality of the foregoing, regulations may 
provide for— 


(a) the expiry and revocation of licences, or any class of licence, 
continued in force under section 8; 

(b) the amendment and revocation of instruments continued in force 
under that section, other than bye-laws capable of being amended or 
revoked by any local or harbour authority, or railway or canal 
undertaking, in the exercise of its statutory powers; 

(c) the regulation and control of licensed factories, magazines and 
stores and the rules to be observed in or about or in connection with 
any such premises; 
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(d) the prohibition or control of importation of any substance to which 
this Act applies; 

(e) enforcing compliance with the terms of any standard specification 
for the time being in force, under the Industrial Research and 
Standards Act, 1961, in relation to any substance to which this Act 
applies. 


See the Dangerous Substances (Conveyance of Scheduled Substances by Road) Trade or 
Business) Regulations, 1980 (S.I. No. 235/80). 


S. 37—Deals with exemptions. 


S. 38—The Minister may, with the consent of the Minister for Finance, 
prescribe the fee to be paid for licences generally or for any particular kind of 
licence. 


See the Dangerous Substances (Licensing Fees) Regulations, 1979(S.I. No. 301/79). 


S. 39—{1) The Minister may appoint persons to be inspectors for the pur- 
poses of this Act and may revoke any such appointment. 

(2) Notice of an appointment and of the revocation of an appointment under 
this section shall be published in Jris Oifigiuil. 

(3) An inspector shall be furnished with a certificate of appointment and when 
visiting any premises to which the provisions of this Act apply shall, if so 
required, produce the certificate to the occupier or any other person holding a 
responsible position of management at the premises. 


S. 40—(1) An inspector shall have power— 


(a) to enter, inspect and examine at all times, by day and night, any 
premises which he has reasonable cause to believe to be used for the 
manufacture, storage, packing or sale of any substance to which 
this Act applies; 

(b) to take with him a member of the Garda Siochana if he has reason- 
able cause to apprehend any serious obstruction in the execution of 
his duty; 

(c) where he has reasonable cause to believe that at any premises an 
offence under this Act has been or is being committed, to use force 
where necessary in order to enter the premises, provided he is so 
authorised by a warrant of a Justice of the District Court (which 
such Justice is hereby authorised to issue upon reasonable ground 
being assigned on oath) or, if it appears to him to be a case of 
emergency and that the delay in obtaining a warrant would be likely 
to endanger life, without being so authorised; 

(d) to require the production of any document kept in pursuance of this 
Act and to inspect, examine and copy any such document; 
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(e) to make such examination and inquiry as may be necessary to 
ascertain whether the provisions of this Act or regulations there- 
under are being complied with; 

(f) to require any person whom he finds on any such premises to give 
such information as it is in his power to give as to who is the 
occupier of the premises; 

(g) for the purpose of any examination or inquiry under this section to 
require any person whom he finds on any such premises, or whom 
he has reasonable cause to believe to be, or to have been within the 
preceding two months, employed at the premises, to answer, in the 
absence of persons other than a person nominated by him to be 
present and any persons whom the inspector may allow to be 
present, such questions as the inspector thinks fit to ask, so how- 
ever, that no answer given by a person in pursuance of a require- 
ment imposed under this paragraph shall be admissible in evidence 
against him in any proceedings; 

(h) to exercise such other powers as may be necessary for carrying this 
Act into effect. 


(2) The occupier of the premises, his agents and servants, shall furnish the 
means required by an inspector as necessary for any entry, inspection, 
examination, inquiry, taking of samples or other power under this Act, in rela- 
tion to the premises. 

(3) If any person wilfully delays an inspector in the exercise of any power 
under this section, or fails to comply with the requisition of an inspector in 
pursuance of this section, or to produce any register, certificate, notice or 
document which he is required by or in pursuance of this Act to produce, or 
wilfully withholds any information as to who is the occupier of any premises, or 
conceals or prevents, or attempts to conceal or prevent, a person from appear- 
ing before or being examined by an inspector, that person shall be deemed to 
obstruct an inspector in the execution of his duties under this Act. 


(4) Where an inspector is obstructed in the execution of his powers or duties 
under this Act— 


(a) if the obstruction is in any premises, the occupier, and, if the person 
obstructing the inspector is not the occupier, also the person 
obstructing the inspector, shall be guilty of an offence, 

(b) in any other case, the person obstructing the inspector shall be 
guilty of an offence. 


§. 41—If an inspector is of opinion that any premises to which the pro- 
visions of this Act apply or any part thereof or any things or practices at the 
premises or connected with the control or management thereof are or are 
likely shortly to become dangerous to person or property, he may serve on the 
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responsible person a notice stating that he is of that opinion and giving 
particulars of the reason why he is of that opinion, and imposing upon the 
responsible person such prohibitions or restrictions or requirements (of whatso- 
ever kind) as appear to the inspector to be necessary for the purpose of safe- 
guarding persons or property. 


S. 42—(1) An inspector may at any time after informing the licensee or, if 
he is not readily available, a foreman or other responsible person in the 
licensed premises, take for analysis sufficient samples of any substance kept or 
used or intended to be used in the premises being a substance in respect of 
which he suspects a contravention of this Act, or which in his opinion is likely 
to cause bodily injury to the persons employed, or which he thinks may prove 
on analysis to be likely to cause such injury. 

(2) The licensee or other responsible person referred to in sub-s. (1) may, at 
the time when the sample is taken, and on providing the necessary appliances, 
require the inspector to divide the sample into three parts, to mark and seal or 
fasten up each part in such manner as its nature permits, and— 


(a) to deliver one part to the licensee, or other responsible person, 
(b) to retain one part for future comparison, and 
(c) to submit one part to the analyst, 


and any analysis under this section shall, if so required, be carried out by or 
under the direction of the State Chemist. 


(3) A certificate purporting to be a certificate by the State Chemist as to the 
result of an analysis of a sample under this section shall in any proceedings 
under this Act be admissible as evidence of the matters stated therein, but 
either party may require the person by whom the analysis was made to be 
called as a witness. 

(4) No person shall, except in so far as is necessary for the purposes of a 
prosecution for an offence under this Act, publish or disclose to any person 
other than the licensee the results of an analysis made under this section. 


S. 43—For the purpose of enforcing the provisions of this Act in relation to 
premises licensed by a local or harbour authority or in respect of which an 
application for a licence is made to such authority, any officer or servant of 
the authority duly authorised on that behalf by the authority shall have all the 
powers of an inspector. 


S. 44—An inspector may take, remove and detain in his custody any sub- 
stance found in the course of the exercise of any power conferred by this Act 
in respect of which he has reasonable grounds for believing that an offence 
under this Act is being or is about to be committed, together with, if he thinks 
fit, any receptacle containing it. . 
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S. 45—(1) Where an inspector seizes any substance under the authority of 
this Act and it appears to him that it would be dangerous to retain it until the 
matter can be dealt with by the court, then, subject to the provisions of this 
section, he may destroy the substance. 


(2) Unless, in the opinion of the inspector, it would be dangerous or 
impracticable to do so, the inspector shall, before destroying the substance, 
produce it, to a peace commissioner and make before him a statutory declara- 
tion identifying the substance and stating his reasons for destroying it. 

(3) Where the inspector destroys the substance without so producing it he 
shall, as soon as possible, make a statutory declaration as aforesaid. 

(4) A statutory declaration under this section shall be prima facie evidence 
in every court of all matters of fact stated therein. 

(5) Where an inspector makes a statutory declaration under this section in 
relation to any substance, he shall deliver a copy of the declaration to the 
person, if any, appearing to him to be the owner of the substance. 


S. 46—(1) Sections 50 and 51 of the Factories Act, 1955, which relate to 
the making of orders by the District Court as to dangerous conditions and 
practices, and dangerous factories, shall apply to all premises to which this Act 
applies. 

(2) Sections 115 and 116 of the Factories Act, 1955, which provide for the 
modification of agreements between owners and occupiers and for the 
apportionment of expenses of alterations to premises, shall apply in relation to 
any structural or other alterations in any premises to which this Act applies 
which are necessary in order to enable the owner or occupier of the premises 
to comply with any provisions of this Act or any regulation or order there- 
under or in order to conform with any standard or requirement imposed by or 
under this Act. 


Part VII 
Offences, Penalties and Legal Proceedings 


S. 47—A person who contravenes any provision of this Act or of any 
instrument thereunder or any condition attached to a licence shall be guilty of 
an offence. 


§. 48—(1) In the event of a contravention in or in connection with or in 
relation to any premises of any provision of this Act or of any instrument there- 
under, the occupier or, in the case of licensed premises, the licensee shall, 
subject as hereinafter provided, be guilty of an offence, without prejudice to 
the liability of any other person. 

(2) In the event of a contravention by any person of any provision which 
expressly imposes any duty upon him, that person shall be guilty of an offence 
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under this section and the occupier or licensee, as the case may be, shall not 
be guilty of an offence by reason only of such contravention unless it is proved 
that he failed to take all reasonable steps to prevent the contravention, but this 
sub-section shall not be taken as affecting any liability of the occupier or 
licensee in respect of the same matters by virtue of some other provision. 


S. 49— Where an offence under this Act committed by a body corporate is 
proved to have been committed with the consent or connivance of, or to have 
been facilitated by any neglect on the part of, any director, manager, secretary 
or other officer of that body, he, as well as the body corporate shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly. 


S. 50—(1) A person who— 


(a) forges or counterfeits any licence or certificate required for the 
purposes of this Act, 
(b) gives or signs a certificate knowing it to be false in any material 
particular, 
(c) knowingly utters or makes use of a licence or certificate so forged, 
counterfeited or false as aforesaid, 
(d) knowingly utters or makes use of as applying to any person a 
licence or certificate which does not so apply, 
(e) personates any person named in a licence or certificate, 
(f) falsely pretends to be an inspector, 
(g) wilfully connives at any such forging, counterfeiting, giving, signing, 
uttering, making use, personating or pretending, 
(h) wilfully makes a false entry in any document required for the 
purposes of this Act to be kept or served or sent, 
(@) wilfully makes or signs a false declaration when making or signing a 
declaration required for the purposes of this Act, or 
Gj) knowingly makes use of any such false entry or declaration, 
shall, without prejudice to any other offence, be guilty of an offence under this 
Act. 


(2) In this section, “forges” has the same meaning as in the Forgery Act, 
1913. 


S. 51—Where a carrier or the owner of any vehicle or master of any vessel 
is prevented from complying with this Act by the wilful act, neglect, or default 
of the consignor or consignee of any substance to which this Act applies, or 
other person, or by the improper refusal of the consignee or other person to 
accept delivery of the substance, the consignor, consignee, or other person 
who is guilty of the wilful act, neglect, default, or refusal shall be liable to the 
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same penalty to which the carrier, owner, or master is liable for a contra- 
vention of this Act, and the carrier, owner, or master shall be exempt from 
any penalty or forfeiture under this Act. 


S. 52—(1) A person guilty of an offence under this Act for which no 
express penalty is provided shall be liable on summary conviction to a fine not 
exceeding one hundred pounds or imprisonment for a term not exceeding six 
months, or to both such fine and such imprisonment. 

(2) Where a person is convicted of an offence under this Act and the 
contravention in respect of which he was convicted is continued after the 
conviction, he shall be guilty of a further offence and shall be liable on summary 
conviction to a fine not exceeding twenty pounds for each day on which the 
contravention is so continued. 


S. 53— Where a person is convicted of an offence under this Act, the court 
may, in addition to or instead of inflicting a fine, order him, within the time 
specified in the order, to take such steps as may be so specified for remedying 
the matters in respect of which the contravention occurred, and may, on 
application, enlarge the time so specified, and he shall not be liable under this 
Act in respect of the continuation of the contravention during the time so 
allowed, but if, after the expiration of that time, the order is not complied 
with, he shall be guilty of an offence and shall be liable on summary convic- 
tion to a fine not exceeding twenty pounds for every day on which the non- 
compliance continues. 


§. 54—An offence under s. 52 (2) or 53 shall be a continuing offence and 
accordingly fresh proceedings in respect thereof may be taken from time to 
time. 


S. 55—(1) Any offence under any provision of this Act (other than section 
61) punishable on summary conviction may be prosecuted by the Minister. 

(2) A local or harbour authority empowered by this Act to issue a licence 
may prosecute summarily any contravention of the conditions of the licence. 

S. 56—(1) Where a person is convicted of an offence under this Act the 
court may order that any substance or other thing in respect of which the 
offence was committed and which is owned by or found in the possession or 
control of that person be forfeited. 

(2) In lieu of forfeiture the court may impose, in addition to any fine, a 
penalty not exceeding such sum as appears to the court to be the value of that 
which is liable to forfeiture. 


S. 57—(1) Where anything is forfeited under this Act the Minister may 
direct that it be sold, destroyed or otherwise disposed of in such manner as he 
thinks fit. 

(2) The receptacle containing anything so forfeited may also be sold, 
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destroyed or otherwise disposed of in like manner as its contents. 

(3) The Minister may, for the purpose of such sale or disposal, require the 
owner of anything forfeited to permit the use of any vehicle containing it, upon 
payment of reasonable compensation the amount of which shall, in case of 
dispute, be determined by a Justice of the District Court. 

(4) The owner and the person having possession of anything directed to be 
destroyed, and the owner or other person in charge of the vehicle containing it 
or some or one of them, shall, if so directed by the Minister, destroy it 
accordingly, and, if the Minister so directs, the vehicle may be detained until the 
destruction is carried out. 

(5) If the Minister is satisfied that the direction as to destruction has not 
been complied with and that the detention of the vehicle will not secure the 
safety of the public, and that it is impracticable, having regard to the safety of 
the public or of the persons employed in such destruction, to carry out the 
destruction without using or otherwise dealing with the vehicle as if it were a 
receptacle for that which is forfeited, the Minister may direct the vehicle to be, 
and it may accordingly be, so used or dealt with. 


S. 58—It shall be a good defence for a person charged with an offence 
under this Act to prove that, by reason of inevitable accident or other 
emergency, the act or omission complained of was, in the circumstances, 
necessary and proper. 


S. 59—A document which purports to be copy of any instrument under 
this Act and which has endorsed thereon a certificate, purporting to be signed 
by an officer of the Minister or authority by whom it was issued, stating that 
the document is a true copy of the instrument and that the instrument was in 
force on a specified day shall, without proof of the status or signature of that 
officer, be prima facie evidence of the instrument and that it was in force on 
that day. 


S. 60—(1) Any document (including any summons or requirement) 
required or authorised to be served, sent or given under this Act on or to any 
person may be served, sent or given— 


(a) by delivering it to that person or, in the case of a partnership, to any of 
the partners, or by leaving it at, or posting it to, the residence of that 
person, 

(b) in the case of the owner or occupier of any premises, in any such 
manner as aforesaid or by delivering it, or a true copy thereof, to 
any person apparently not under the age of sixteen years at the 
premises. 


(2) Any document referred to in sub-s. (1) may be addressed, for the 
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purpose of the service, sending or giving thereof under this Act on or to the 
occupier of premises, to “‘the occupier” at the proper postal address of the 
premises, without further name or description. 

(3) For the purposes of this section, a company registered under the Com- 
panies Act, 1963, shall be deemed to reside at its registered office, and every 
other body corporate and every unincorporated body shall be deemed to 
reside at its principal office or place of business in the State. 


Part VIII 
Miscellaneous 


S. 61—Any person who throws or casts any fireworks in or into, or ignites 
any fireworks in, any highway, street, thoroughfare or public place shall be 
guilty of an offence. 


Note: It would appear that above section is not in force by virtue of S.I. No. 297/79; see 
under s. 1 of Act. 


S. 62—(1) All practicable steps to prevent risk of injury to person or 
property shall be taken in the conveying, loading and unloading of any sub- 
stance to which this Act applies. 

(2) The Minister may make regulations for the purposes of sub-s. (1) other 
than the purposes for which bye-laws may be made under sub-s. (3). 

(3) The Minister may require a railway or canal undertaker to make under 
its statutory powers bye-laws governing the conveyance, loading and unload- 
ing of such substances by its undertaking and the undertaker shall comply with 
the requirement. 


S. 63—(1) The owner or master of every ship carrying any petroleum-spirit 
or explosive or any substance the importation of which is prohibited or 
controlled under s. 36 shall, on entering any harbour in the State, give notice 
of the nature of such cargo to the harbour master. 

(2) If such notice is not given the owner and the master shall each be guilty 
of an offence. 

(3) It shall be a good defence to a charge for a contravention of this section 
to prove that neither the owner nor the master knew the nature of the goods in 
respect of which the proceedings are taken, and that neither of them could, 
with reasonable diligence, have obtained such knowledge. 


S. 64—(1) A person who enters without permission or otherwise trespasses 
upon any licensed premises shall be guilty of an offence, and may be forth- 
with removed by a member of the Garda Siochana or by the licensee or any 
agent of or other person authorised by the licensee. 

(2) A person who without lawful authority commits any act which tends to 
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cause explosion or fire in or about the premises shall be guilty of an offence. 

(3) The licensee shall post up in some conspicuous place or places in or 
about the premises a notice or notices warning all persons of their liability to 
penalties under this section; but the absence of any such notice shall not 
exempt any person from liability. 


S. 65—{1) A person employed in any premises to which any provisions of 
this Act apply shall not wilfully interfere with or misuse any means, appliance, 
convenience or other thing provided in pursuance of this Act for securing the 
health, safety or welfare of the persons employed at the premises, and where 
any means or appliance for securing health or safety is provided for the use of 
any such person under this Act, he shall use the means or appliance. 

(2) A person employed in any premises or on any ship, vessel or vehicle to 
which any provisions of this Act apply shall not wilfully and without reason- 
able cause do anything likely to endanger himself or others. 


S. 66—(1) Regulations may require that a prescribed abstract of this Act, 
copies of prescribed instruments or abstracts thereof and other notices be kept 
posted in the prescribed manner at prescribed places and any instrument under 
this Act may impose a like requirement in respect of a copy of the instrument 
itself or a prescribed abstract thereof. 

(2) If any person fails to comply with a requirement imposed on him under 
this section or wilfully pulls down, injures or defaces any document posted in 
pursuance thereof he shall be guilty of an offence. 
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SCHEDULE 


Repeals 


Session and Chapter 
or Short Title Extent of Repeal 
Number and year 


17 & 18 Vict. c. 103] Towns Improvement | Section 56 and, in the nineteenth 

(Ireland) Act, 1854. | paragraph of section 72, the words 
“or throws or sets fire to any fire- 
work’’, 


34 & 35 Vict. c. 105] Petroleum Act, 1871.]The whole Act. 


38 & 39 Vict. c. 17] Explosives Act,|The whole Act, except sections 73, 

1875, 74, 75, 89 and 96 in so far as those 
sections are applied by s. 8 (1) of the 
Explosive Substances Act, 1883, for 
the purposes of the latter Act. 


42 & 43 Vict. c. 47.] Petroleum Act, 1879.|The whole Act. 


44 & 45 Vict. c. 67] Petroleum (Hawkers) |The whole Act. 
Act, 1881 


46 & 47 Vict. c. 10} Customs and Inland | Section 3. 
Revenue Act, 1883 


61 & 62 Vict. c. 37} Local Government | Section 6 (c). 
(Ireland) Act, 1898 


9 Edw. 7, c. 43 Revenue Act, 1909 | Section 11. 


No. 24 of 1961 Road Traffic Act, }|Section 122. 
1961 


Note: At the time of going to print, the repeals of the Towns Improvement (Ireland) Act, 
1854, the Explosives Act, 1875, the Customs and Inland Revenue Act, 1883, the Local 
Government (Ireland) Act, 1898 and the Revenue Act, 1909 as specified in the above Schedule 
have not been brought into effect; see S.I. No. 297/79 under s. 1 of the Act. 


The Dangerous Substances (Amendment) Act, 1979 


S. 1—Amends the Dangerous Substances Act, 1972 by the substitution of 
new sub-s. 1(2). 
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S. 2—(1) There shall be a council (in this section referred to as the 
Advisory Council) consisting of a chairman and such number of ordinary 
members as the Minister considers appropriate who shall consider and advise 
the Minister on any matters arising on or in relation to the execution of the 
Dangerous Substances Act, 1972, which the Minister may refer to the 
Advisory Council. 

(2) The chairman and the ordinary members shall be appointed by the 
Minister and shall hold office for such period as the Minister may decide. 

(3) On the request of the Advisory Council and subject to the consent of the 
Minister an inspector may attend a meeting of the Advisory Council for the 
purpose of giving any information which the Advisory Council may request 
for the purposes of discharging its functions. 


S. 3—(1) This Act may be cited as the Dangerous Substances (Amend- 
ment) Act, 1979. 

(2) The Dangerous Substances Act, 1972, and this Act may be cited to- 
gether as the Dangerous Substances Acts, 1972 and 1979, and shall be 
construed together as one. 


See the following Regulations made in connection with Dangerous Substances and brought 
into force under E.E.C. Directives: 
E.C. (Dangerous Substances and Preparations) (Marketing and Use) Regulations, 1979 (S.I. 
No. 382/79); E.C. (Dangerous Substances) (Classification, Packaging and Labelling) Regula- 
tions 1979 (S.I. No. 383/79) and amending Regulations of 1980 (S.I. No. 34/80); E.C. (Paints 
etc.) (Classification, Packaging and Labelling) Regulations, 1980 (S.I. No. 365/80). 


DEAD BODIES 


The following are M. at common law.— 

(1) Destroying or disposing of a dead body in order to prevent an inquest 
being held or in contempt of the authority of the coroner in cases where it is 
lawful to hold an inquest.” 


See also the Coroners Act, 1962, s. 46. 


(2) Any person whose duty it is to dispose of a dead body and having the 
means to discharge such duty, failing to do so.’ 


Among the persons who are bound to dispose of a dead body are the executors of 
the deceased, a husband, parents of a minor, and the householder on whose premises 
the body is lying. Where it appears that suitable arrangements for the disposal of the 
body are not being made, it is incumbent on the local authority to make the necessary 
provisions. 


. v. Price (1884) 12 Q.B.D. 247. 


23 
3. R. v. Vann (1851) 2 Den. 325. 


Aw 
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Where responsibility is not being assumed for the disposal of the body of a 
deceased person whose death is under investigation by the coroner, such respons- 
ibility will be assumed by the coroner since he is by law deemed to ‘‘own”’ the body 
until its release by him. 


See the Social Welfare (Supplementary Welfare Allowances) Act, 1975, s. 18 re arrange- 
ments for burial in cases of destitution etc. 


(3) Preventing a dead body from being buried.‘ 
(4) Disinterring a body without lawful authority for any purpose or from 
any motives whatever.* 


The common law recognises no property in a corpse and, as such, it is incapable of 
being stolen. A coffin, shroud etc. which is the subject of larceny must be described in 
the indictment as the property of some living person. 


(5) Sale by an undertaker, for purposes of dissection, of a dead body en- 
trusted to him for burial.® 


By virtue of the Anatomy Act, 1832, s. 7, any person having lawful possession of 
a dead body may dispose of it for anatomical examination unless the deceased has 
signified his intention to the contrary or any known living relative objects. This is not 
to be construed as prohibiting any post-mortem examination required or directed by a 
competent authority. (ibid. s. 15). 


(6) Exposing a dead body on or near the public highway where it may be 
seen by the public and in such a manner as to shock public decency.’ 


DEBTORS 


The Irish Bankrupt and Insolvent Act, 1857 (20 & 21 Vic.,c. 60) 


S. 379—Any member of a joint stock company in contemplation of a 
bankruptcy destroying or falsifying books, &c., or making false entry,—M. 


S. 389—Knowingly and wilfully resisting, or obstructing any messenger of 
the Court of Bankruptcy in the execution of his duty,—M. 


S. 395—Officer of Bankruptcy Court demanding or taking unauthorised 
fees, etc., not allowed by statute,—O. 


. R.v. Scott (1842) 2 Q.B.D. 284. 

. R. v. Jacobson (1880) 14 Cox 522. 

. R. v. Cundick (1822) Dow & Ry. N.P. 13. 
. R. v. Clark (1883) 15 Cox. 171. 


SAU S 
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Debtors (Ir.) Act, 1872 (35 & 36 Vic., c. 57) 


S. 11—Contains a list of sixteen offences (as to fraud, concealment of 
property, books, false statements, &c.), indictable as misdemeanour which 
may be committed by any person adjudged a bankrupt or who has presented a 
petition for arrangement. 


S. 12—Bankrupt, or arranging debtor after adjudication or presentation 
respectively, or within four months before same, who absconds with property, 
value £20 or more—F. 


S. 13—Any person whatever who: 

(1) in incurring any debt or liability obtains credit under false pretences, or 
by means of any other fraud; or 

(2) fraudulently makes over the property with intent to defraud creditors; or 

(3) conceals or removes property with like intent after judgment or two 
months before sale; or 

(4) wilfully conceals property of bankrupt or arranging debtor, shall be 
guilty of M. Pen. 1 yr. imp. 


A penniless man who goes into a restaurant and orders a meal, knowing he is not 
able to pay for it, is liable under this section.* 

The House of Lords held under the corresponding English Act that it applied only 
to the payment or repayment of money, and that obtaining money on a promise to 
render services or deliver goods in the future is not an obtaining of credit.’ 

An offence under s. 13 above may be tried summarily by the District Court in 
accordance with the provisions of the Criminal Justice Act, 1951. 


S. 14—Creditors in any bankruptcy etc., wilfully and fraudulently making 
false claim, etc.—M., Pen. 1 yr. imp. 


DEFENCE ACT, 1954 


S. 113—Sections 38 and 40 of the Road Traffic Acts, 1961 to 1978!° 
shall not apply in respect of the driving of a mechanically propelled vehicle 
under State control, by a member of the Defence Forces while on duty. 


During a period of emergency, there is a similar exemption as regards other specific 
sections of the Road Traffic Acts. 


8. R. v. Jones [1898] 1 Q.B. 119. 

9. R. v. Ingram [1956] Cr. App. R. 115. 

10. These sections are equivalent to the repealed sections of the R.T.A. 1933 (See the 
Interpretation Act, 1937, s. 20). 
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S. 169'!—Subject to the provisions of this Act, every person who, whilst 
he is subject to military law, commits any of the offences referred to in this 
section shall be deemed to be guilty of an offence against military law, and if 
charged under this section with any such offence (in this Act referred to as a 
civil offence) shall be liable to be tried by court-martial, and on conviction to 
be punished as follows, that is to say:- 


(a) if he is convicted of treason, be liable to suffer death; 

(b) if he is convicted of capital murder, be liable to suffer death and, if 
he is convicted of murder, be liable to suffer penal servitude for life; 

(bb) if he is convicted of an act of genocide which would be punishable 
under the Genocide Act, 1973, be liable— 

(i) in case the offence consists of the killing of any person, to 
imprisonment for life, or 

(ii) in any other case, to imprisonment for a term not exceeding 
fourteen years; 

(c) if he is convicted of manslaughter, be liable to suffer penal servitude 
or any less punishment awardable by a court-martial; 

(d) if he is convicted of rape, be liable to suffer penal servitude or any 
less punishment awardable by a court-martial; 

(e) if he is convicted of any offence not before in this section particu- 
larly specified, which when committed in the State is punishable by 
the ordinary criminal law of the State, be liable, whether the offence 
is committed in the State or elsewhere, either to suffer any punish- 
ment assigned for such offence by the law of the State or, if he is 
subject to military law as an officer, dismissal with ignominy from 
the Defence Forces or any less punishment awardable by a court- 
martial or, if he is subject to military law as a man, imprisonment or 
any less punishment awardable by a court-martial. 


See Art. 2 of S.I. No. 250/54 (infra). 


S. 245—Any member or former member of Reserve Defence Force who 
makes away with, sells, or pawns, or wrongfully damages or negligently loses 
equipment issued to him, or refuses on official demand to deliver up same, is 
guilty of,—O. Pen. £5 and compensation. 


S. 251—(1) Any officer or man or member of the Garda Siochana who has 
reasonable grounds for suspecting that a person is a deserter or absentee may 
without warrant arrest such person and deal with him as follows: 


(a) such arrested person may demand an inquiry into his arrest as set 
out in (b) herein, and the member arresting him shall inform him of 
his right to such inquiry; 


11. As amended by the Criminal Justice Act, 1964, s. 9 and the Genocide Act, 1973, s. 4. 
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(b) if the arrested person so demands, then:- 

(i) he shall be brought before a District Justice or Peace Com- 
missioner and may meanwhile be detained in any Garda 
Station; 

(ii) such D.J. or P.C. shall inquire into the arrest and if satisfied the 
arrested person is a deserter or absentee shall forthwith cause 
him to be delivered into military service custody or until such 
delivery to be committed to prison or kept in a Garda Station 
for a reasonable time; but if not satisfied that he is a deserter or 
absentee shall order the release of the arrested person; 

(iii) such D.J. or P.C. may adjourn the inquiry and if so shall order 
the arrested person to be detained during the adjournment in a 
prison or a Garda Station; 

(c) if the arrested person does not demand an inquiry the arresting 
member may deliver him into military service custody and pending 
same may detain him in any prison or Garda Station; 


(2) Where a person surrenders himself as a deserter or absentee he may be 
delivered into military service custody and pending such delivery may be 
detained in any prison or Garda Station. 


S. 252—Recruit who knowingly makes any false answer to any question in 
an attestation paper,—O. Pen. £20 and/or 3 mths. imp. 


S. 253—Person falsely representing himself to any military or civil 
authority to be a deserter or absentee, —O. Pen. £20 and/or 3 mths. imp. 


S. 254—(1) Any person inciting or attempting to incite any person subject 
to military law, to refuse to obey lawful orders from a superior officer or to 
refuse or omit to perform any of his duties or to commit any other act in 
dereliction of his duty is guilty of,—M. Pen. 2 yrs. imp.; 

(2) without lawful authority, having in possession or under control any 
document violating sub-s. (1),—M. Pen. 2 yrs. imp. 


S. 255—Person inducing any member of Defence Forces to desert or 
absent himself without leave, or knowingly aiding such member to desert or 
absent himself without leave or concealing him or aiding or assisting him or in 
his rescue is guilty of O.—Pen. £50 and/or 3 mths. imp. 


S. 256—Unlawfully recruiting members or interfering with recruiting to 
Defence Force,—O. Pen. £20. 


S. 257—Wilfully obstructing or interfering with any officer or man in the 
execution of his duties or being concerned in wilfully inducing any infirmity, or 
injuring any man, to avoid military service,—O. Pen. £100 and/or 6 mths. 
imp. 
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258—Falsely personating any person with intent fraudulently to obtain 
any sum of money payable for military service or any property or money in 
possession of military authorities or falsely representing oneself to any mili- 
tary or civil authority as a member of the Defence Forces,—O. Pen. £25 or 3 
mths. imp. 

An officer may arrest any reservist who commits this offence in his 
presence and hand such reservist over to a member of the Garda Siochana to 
be dealt with. 


260-—(2) No person may buy, exchange, take in pawn, obtain or receive 
from any person, on any pretence, any military property, or solicit or entice 
such action, or assist or act for any person doing so. Contravention,—O. Pen. 
£20 plus treble the value of the property concerned, and/or 6 mths. imp. 

“Military property’ herein includes arms, ammunition, equipment, 
clothing, military decorations, bedding, stores in military charge, provisions or 
forage issued, horses or vehicles, etc. (sub-s. 1). 

It is a good defence to above charge to prove that (1) the offender was un- 
aware at the time the property was military property; or (2) the said property 
was legally sold by competent military authority or the Minister; or (3) the 
property was the personal property of a person who had been a member of the 
Defence Forces. 

(3) Where any military property is found in the possession or keeping of 
any person he may be brought or summoned to District Court and if the Justice 
reasonably believes the property to have been obtained contrary to this section, 
then if that person does not satisfy the Justice that he came lawfully by the 
military property he is liable to the penalties laid down in sub-s. (2) above. 

(4) A person found committing an offence under this section may be 
arrested without warrant, and brought, with the military property which is the 
subject of the offence, before a District Justice, and any person to whom any 
such property is offered to be sold, pawned, or delivered who has reasonable 
cause to suppose that same is contrary to this section, may arrest without 
warrant the person offering it and deliver him and the property to a member of 
the Garda Siochana to be dealt with according to law. 

(5) A District Justice if satisfied on oath that there is reasonable cause to 
suspect any person of having in possession or on his premises any military 
property contrary to this section may grant a search warrant for same as in 
the case of stolen goods. Any military property found on such search and the 
person having same shall be brought before a District Justice. 

(6) For this purpose military property shall be deemed to be in the 
possession, etc., of such person if he knowingly has it in the actual possession 
or keeping of another person, or in any house, building, lodging apartment, 
field or place, open or enclosed, whether occupied by himself or not and 
whether same is so had for his own use or benefit or for the use or benefit of 
another. 
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S. 261— Without lawful authority or excuse (the proof of which lies on the 
accused) having in possession any certificate of discharge of a member of 
Defence Forces, or any official document connected with the mobilisation or 
demobilisation of any part of Defence Forces,—O. Pen. £20 and/or 6 mths. 
imp. 


S. 262—Forging any certificate of discharge, or knowingly uttering any 
such forged certificate; or obtaining or seeking employment with such forged 
document; or personating the holder of a certificate of discharge,—O. Pen. 
£20; 2nd or sub. O. 3 mths. imp. 


S. 263—Every official document issued in connection with the right of any 
person to a military pension or pay or to any bounty, allowance, gratuity, 
relief or advantage granted in connection with military service shall be a docu- 
ment to which the Pension Books (Prohibition of Alienation) Act, 1932, 
applies. 


S. 264— Unlawful wearing of uniform of Defence Forces or a colourable 
imitation thereof,—O. Pen. £10 or 3 mths. imp. 
This O. does not apply to stage plays or dramatic performances. 


S. 265—-Wearing any uniform of Defence Forces or any dress like such 
uniform in circumstances as likely to bring contempt on that uniform, or 
employing any person to do so,—O. Pen. £20 or 6 mths. Imp. 


S. 266—Except in accordance with a permit issued by the Minister dyeing 
or converting textile articles issued to members of Defence Force,—O. Pen. 
£10. 


S. 267—Unauthorised use of military decorations, ribbons, insignia, etc., 
sanctioned by the Minister,—O. Pen. £20 or 3 mths. imp. 


S. 268—{1) Without lawful authority making or attempting to make any 
sketch, photograph, model, note, etc., of any military work of defence or any 
Government property occupied by any of the Defence Forces,—O. Pen. 
£100 or 12 mths. imp. and forfeiture of all such sketches, tools, etc., which 
may be disposed of as a Minister for State directs. 

(2) Without lawful authority entering or approaching any such place to 
sketch, or photograph, etc., it,—O. Pen. £50 or 6 mths. imp. and forfeiture of 
all tools and materials used in the offence which may be disposed of as a 
Minister for State directs. 

(3) Trespass on any Government property occupied by Defence Forces or 
any land reserved for same,—O. Pen £25 or 3 mths imp. 

(4) Any member of the Garda Siochana or Defence Forces may without 
warrant arrest any person whom he has reasonable grounds to believe has 
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committed an offence under this section and bring him before a District 
Justice to be dealt with according to law. 


S. 312—Recruiting in the State for military, naval or air force of any other 
country, or printing here any advertisements relating to such recruiting or 
publishing any such notice or advertisement,—O. Pen. £100 and/or 6 mths. 
imp. 


S. 317—Without the consent in writing of a Minister of State no person 
shall enter or land in the State while wearing any foreign uniform, or go into 
any public place while wearing any foreign uniform. Contravention,—O. Pen. 
£25 or 6 mths. imp. 

‘Public Place” here includes any street, road, park, or other similar place, 
and also any place or building to which the public have access on payment of 
an admission charge. 

This section exempts foreigners entitled to diplomatic immunity, also the 
wearing of foreign uniform in stage plays or dramatic performances. 


The following Statutory Instruments made under the Act may be of Garda interest:- 


(a) Defence Forces (Summoning of Civilian Witnesses) Regulations, 1954 (S.I. No. 
297/54). 

(b) Rules for Military Prisons and Detention Barracks, 1954 (S.I. No. 291/54). 

(c) Rules of Procedure (Defence Forces) 1954 (S.I. No. 243/54) as amended by the 
Rules of Procedure (Defence Forces), 1954 (Amendment) Rules, 1955 (S.1. No. 
58/55). 
These rules outline, inter alia, the procedure for arrest and trial of persons subject 
to military law. 

(d) Defence (Civil Authority with respect to Courts-martial) Regulations, 1954. (S.I. 
No. 250/54). 


Art. 2 states that the exercise of the jurisdiction conferred on courtsmartial by s. 169 
of the Defence Act, 1954 shall, in the case of an offence relating to the person or 
property of a person not subject to military law, depend on the consent of the 
Superintendent of the Garda Siochana within whose district the offence is committed. 


DISEASES OF ANIMALS ACT, 1966 
Part I 
Preliminary and General 


S. I—(1) This Act may be cited as the Diseases of Animals Act, 1966. 
(2) This Act or any specified provision of this Act shall come into operation 
on such day or days as the Minister may by order appoint. 


Orders made under sub-s. (2) above brought into operation the provisions listed hereunder; the 
relevant S.I.’s are given in parentheses. 
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(1) Parts I and V; ss. 11, 12, 13, 19, 20, 22, 23, 24, 25, 32, 46, 54, and 58; and the First, 
Second and Third Schedules (S.I. No. 119/66). 

(2) S. 30 (S.1. No. 200/66); s. 27 (S.I. No. 209/66); s. 56 (S.I. No. 228/66); s. 29 (S.I. No. 
68/67); s. 28 (S.I. No. 256/67); s. 33 (S.I. No. 250/69). 

(3) Ss. 14, 15, 17, 26 and ss. 35 to 41 (S.I. No. 213/78). 

Note: At the time of going to print, the following sections of the Act have not yet been brought 
into operation: Ss. 16, 18, 21, 31 and 34; ss. 42 to 45; ss. 55 and 57. 


S. 2—(1) In this Act, except where the context otherwise requires— 


“animal”? means one specified in First Schedule—Part I; 

“attested or disease-free area”’ is one defined under S. 19; 

“authorised person” is one defined under S. 25; 

“bird” means one specified in the First Schedule—Part II; 

“‘carcase’’ means the carcase of an animal or bird and includes part of a 
carcase, and the meat, bones, hide, blood, skin, pelt, hair, fur, wool, 
feathers, hooves, horns, offal or other part of an animal or bird, 
separately or otherwise, or any portion thereof; 

“cattle” means bulls, cows, bullocks, heifers and calves; 

“Class A disease” means one specified in Class A of First Schedule—Part 
Ill; 

“Class B disease” means one specified in Class B of First Schedule—Part 
III; 

“clearance area’’ is one defined under s. 19; 

“disease”’ means one specified in First Schedule—Part III; 

“diseased”’ means affected with a disease; 

“eggs”? means poultry eggs and parts thereof; 

“fodder” means hay or other substance (including milk) used for food of 
animals or poultry; 

“horned cattle” means cattle bearing horns other than stub or rudimentary 
horns; 

“horse”’ includes ass and all other equines; 

“imported” as applied to animals, poultry and things, means brought by 
any means into the State from outside the State; 

“fn contact with” in relation to a diseased or suspected animal or bird, 
means being or having been in the same field, shed, stable, sty, pen or 
other place, or in the same herd or flock as, or otherwise in contact with, 
that animal or bird; 

“infected place or area” is one prescribed under s. 14; 

“inspector” means a veterinary surgeon so appointed by the Minister or a 
local authority under this Act. 

“landing” in relation to imported animals, poultry, or things, means land- 
ing them from a ship, vessel, aircraft, or vehicle, or otherwise introduc- 
ing them into the State; 

“licence” means a licence granted by the Minister; 

“litter” means straw or other substance commonly used for bedding .or 
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otherwise for or about animals or poultry; 
“local authority” means the council of a county or county borough; 
“Minister” means the Minister for Agriculture. 
“order of the Minister” means one so made under this Act; 
“poultry”? means birds as specified in First Schedule—Part II; 
“prescribe” means prescribe by order; 
“quarantine station” is one prescribed under s. 31; 
“regulation of a local authority’? means a regulation made by a local 
authority under this Act; 
“shipping” includes carriages by air and carriage in a vehicle; 
‘‘suspected” means suspected of being diseased; 


S. 3—General powers of Minister to make, amend and revoke Orders. 


Note: Some of the Orders and Regulations made under the enabling sections of this Act are 
given below. 


S. 5—The Minister may grant licences for any of the purposes of this Act, 
attach conditions to and revoke any such licence. 

S. 9—(1) Each enactment set out in the Third Schedule is, subject to sub-s. 
(2), hereby repealed to the extent specified therein. 

(2) Until such time as this Act or any part of it comes into operation, the 
corresponding provisions of the repealed enactments shall remain in force. 

(3) Every instrument made or thing done under any repealed enactment 
shall continue to have effect and, so far as it could have been made or done 
under this Act, shall have effect as if made or done under the corresponding 
provision of this Act. 

(4) Any document referring to any repealed enactment shall be construed as 
referring to this Act as appropriate. 


S. 10—Every order and regulation made under a repealed enactment and 
in force immediately before the commencement of this Act shall continue in 
force and may be amended or revoked as if made under this Act. 


Part II 
Control and Eradication of Disease 
Application 


S. 11—(1) Subject to sub-s. (2), this Act shall apply to the animals, poultry 
and diseases specified in the First Schedule. 

(2) The Minister may, for all or any of the purposes of this Act, by order 
amend the First Schedule so as to extend the application of this Act or any of 
its provisions to any other kind of animal, poultry or disease or to exclude any 
kind of animal, poultry or disease from such application. 
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The First Schedule to the Act has been amended by the Diseases of Animals Act, 1966 
(First Schedule) (Amendment) Orders, 1968 to 1980; see S.I. No. 231/68; S.I. No. 137/71, 
S.I. No. 343/72; S.I. No. 190/75; S.I. No. 326/77; and S.I. No. 165/80. 


S. 12—The Minister may prescribe terms as to the notification of disease in 
animals and poultry. 


S. 13—DMinister may make orders for prevention or checking of disease as 
per Second Schedule. 


S. 14—(1) The Minister may prescribe provisions as to infected places and 
areas. 

(3) Every place or area so declared infected shall be an infected place or 
area. 

(5) Orders or Notices shall be conclusive evidence of the existence or cessa 
tion of the disease and of any other matter whereon the order or notice pro- 
ceeds. 


S. 15—The Minister may make Orders relating to infected places and 
areas. 


S. 16—A person owning or having charge of animals, poultry or eggs in an 
infected place or area may affix, at or near the entrance to a building, 
enclosure or farm in which the animals, or poultry or eggs are. a notice for 
bidding persons to enter thereon without the permission mentioned in the 
notice, and thereupon it shall not be lawful for any person, not having by law 
a right of entry or way into, on or over that building, enclosure or farm, to 
enter or go into, on, or over it without that permission. 


S. 17—Powers of Minister as to slaughter of diseased animals and 
compensation. 


S. 18—General provisions as to disposal of animals, poultry and carcases 
under direction of Minister. 


S. 19 and §. 20—Ministers powers as to clearance, attested and disease- 
free areas, and Orders relating to same. 


S. 25—Powers of authorised persons and officers of Minister re Testing, 
Marking, etc. 

An “authorised person” under this section means an Inspector of the 
Minister, or a Veterinary Surgeon other than such Inspector who is authorised 
by the Minister in writing to exercise the powers under this section. An officer of 
the Minister may also have specific powers in writing from the Minister to act. 
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S. 26—The Minister may make orders relating to diseased animals or 
poultry in transit, and at fairs, sales, etc. 


S. 27—The Minister may make orders relating to regulation of movement 
of animals, fairs, markets, eggs, dung, litter, etc. 


See the Transit of Animals (General) Order, 1973 (S.I. No. 292/73). 


S. 28—For the purpose of preventing the spread of disease or of prevent- 
ing injury or suffering to animals and poultry the Minister may make orders as 
to transport of animals and poultry. 


See the Carriage of Pigs by Road Order, 1967 (S.1. No. 257/67) and the Transit of Animals 
Orders, 1927 to 1973 (S.R.O. No. 39/27; S.R.O. No. 42/33; S.R.O. 391/47 and S.I. No. 
11/73). 


S. 29—The Minister may make orders as to carriage of animals and 
poultry by sea or air. 


S. 30—The Minister may make orders as to import of animals, poultry, 
etc. 


S. 31—Minister may approve premises as quarantine stations. 


S$. 32—Compliance with this Act shall not absolve from the requirements 
of the Customs Laws as to the import, landing, or export of any animal, bird, 
or egg. 


See also sec. 51 of this Act. 


S. 33—The Minister may make orders in relation to imported animals, 
poultry, eggs, carcases, fodder, litter, dung, etc. 


S. 34—The Minister may make orders for the regulation of ports, 
aerodromes, landing places and imported animals. 


S. 35—(1) The Minister may make orders for the prevention of sheep scab 
by dipping or other treatment. 

(2) Inspector may be authorised by Minister to enter any premises and 
examine sheep. 

(3) The owner and the person in charge of any sheep shall comply with all 
reasonable requirements of such inspector. 

(5) No dipping place shall be used for the purposes of this section if such 
use would injuriously affect the water in any stream, reservoir, aquaduct, well, 
pond or other place constructed or used for the supply of water for drinking or 
other domestic purposes. 


248 The Garda Siochana Guide 


See the Sheep Dipping Order, 1965 (S.I. No. 105/65) (continued in force by virtue of s. 10 
of this Act); the Sheep Dipping Order, 1965, (Amendment) Order, 1976 (S.I. No. 107/76); and 
the Sheep Dipping Order, 1965 (Amendment) Order, 1977 (S.1. No. 158/77). 

See also the Sheep Dipping (Tests of Dips) (Fees) Order, 1969 (S.1. No. 245/69). 


Part ITI] 
Functions of Local Authorities 


S. 36—Each local authority shall execute and enforce this Act and every 
order of the minister so far as they are to be executed and enforced by local 
authorities. 


S. 38—The Minister may by Order authorise the making of Regulations by 
local authorities. 


S. 40—(1) A regulation of a local authority may be proved— 


(a) by the production of a newspaper purporting to contain the regula- 
tion as an advertisement, or 

(b) by the production of a copy of the regulation purporting to be certi- 
fied by the secretary of the local authority as a true copy. 


(2) A regulation so proved shall be taken to have been duly made, unless 
and until the contrary is proved. 


Part IV 
Administration 


§. 42—(1) An inspector shall have, for the purposes of this Act, all the 
powers which a member of the Garda Siochana has under this Act in the place 
where the inspector is acting. 

S.s.(2)—{(8) set out the enabling powers to inspectors in their enforcement of 


the Act. 


S. 43—Inspectors powers to detain vessels and aircraft until Minister 
otherwise directs. 


§. 44—Expenses of burial of carcases washed ashore under direction of 
receiver of wreck. 
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S. 46—(1) The Garda Siochana shall execute and enforce this Act, every 
order of the minister and every regulation of a loca! authority. 

(2) Where a person is seen or found committing, or is reasonably suspected 
of being engaged in committing, an offence under this Act,.a member of the 
Garda Siochana may without warrant stop and detain him; and, if his name 
and address are not known to that member, and that person fails to give them 
to the satisfaction of the member, the member may without warrant arrest 
him; and the member may, whether so stopping or detaining or apprehending 
the person or not, stop, detain, and examine any animal, vehicle, boat, or thing 
to which the offence or suspected offence relates, and require it to be forth 
with taken back to or into any place or district from which it was unlawfully 
removed, and execute and enforce that requisition. 

(3) If any person obstructs or impedes or, assists to obstruct or impede a 
member of the Garda Siochana in the execution of this Act or an order of the 
Minister or a regulation of a local authority, the member may without warrant 
arrest the offender. 


Part V 
Offences and Legal Proceedings 
S. 47—Minister may prosecute for an offence under this Act. 


S. 48—(1) If a person, without lawful authority or excuse, proof of which 
shall lie on him, does any of the following things, he shall be guilty of an 
offence— 


(a) if he does anything in contravention of this Act, or of an order of 
the Minister, or of a regulation of a local authority; or 

(b) if, where required by this Act or by an order or regulation made 
thereunder to keep an animal or bird separate as far as practicable, 
or to give notice of disease with all practicable specd, he fails to do 
$03 or 

(c) if he fails to give, produce, observe, or do any notice, licence, rule, 
or thing which by this Act, or by an order of the Minister, or by a 
regulation of a local authority, or by an authorised person he is 
required to give, produce, observe, or do; or 

(d) if he does anything which by this Act or an order of the Minister is 
made or declared to be not lawful; or 

(e) if he does or omits anything, the doing or omission of which is 
declared by this Act or by an order of the Minister to be an offence; or 

(f) if he refuses to an inspector or other officer or authorised person 
acting in execution of this Act, or of an order of the Minister, or of a 
regulation of a loca! authority, admission to any land, building, 
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(g) 


(h) 
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place, vessel, pen, vehicle, boat or aircraft which the inspector or 
officer is entitled to enter or examine, or obstructs or impedes him in 
so entering or examining, or otherwise in any respect obstructs or 
impedes an inspector or a member of the Garda Siochana in the 
execution of his duty, or assists in any such obstruction or imped- 
ing; or 

if he throws or places, or causes or suffers to be thrown or placed, 
into or in any river, stream, canal navigation, or other water, or into 
or in the sea within three miles of the shore, the carcase of an animal 
or bird which has died of disease, or been slaughtered as diseased or 
suspected; or 

if when duly required to do so under this Act or any order made 
thereunder he refuses or fails to give information within his know- 
ledge or wilfully or negligently gives false or misleading informa- 
tion. 


(2) Person guilty of O. under sub-s. (1)—Pen. as provided by the Bovine 
Diseases (Levies) Act, 1979, s. 23; see infra. 
(3) Repealed by the Bovine Diseases (Levies) Act, 1979. 


S. 49—(1) If a person does any of the following things, he shall be guilty of 
an offence— 


(a) 


(b) 


(c) 


(d) 


(e) 


if, with intent to evade this Act or an order of the Minister or a 
regulation of a local authority, he does anything for which a licence 
is requisite under this Act or an order of the Minister or a regula- 
tion of a local authority, without having obtained a licence; or 
if, where a licence is requisite, having obtained a licence, he, with 
the like intent, does the thing licensed after the licence has expired; 
or 

if he uses or offers or attempts to use as such a licence an instru- 
ment not being a complete licence, or an instrument untruly 
purporting or appearing to be a licence, unless he shows to the satis- 
faction of the court that he did not know of that incompleteness or 
untruth and that he could not with reasonable diligence have 
obtained knowledge thereof; or 

if he alters or falsely makes or antedates or counterfeits or offers or 
utters, knowing it to be altered, or falsely made or ante-dated or 
counterfeited, a licence, declaration, certificate, or instrument made 
or issued, or purporting to be made or issued, under or for any 
purpose of this Act or of an order of the Minister or a regulation of 
a local authority; or 

if, for the purpose of obtaining a licence, certificate or instrument, 
he makes a declaration or statement false in any material particular, 
unless he shows to the satisfaction of the court that he did not know 
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of that falsity and that he could not with reasonable diligence have 
obtained knowledge thereof; or 

(f) if he obtains or endeavours to obtain such a licence, certificate or 
instrument by means of a false pretence, unless he shows to the 
satisfaction of the court that he did not know of that falsity, and 
that he could not with reasonable diligence have obtained know 
ledge thereof; or 

(g) if he grants or issues such a licence, certificate or instrument, being 
false in any date or other material particular, unless he shows to the 
satisfaction of the court that he did not know of that falsity, and 
that he could not with reasonable diligence have obtained know- 
ledge thereof, or if he grants or issues such a licence, certificate or 
instrument, having and knowing that he has no lawful authority to 
grant or issue it; or 

(h) if, with intent to evade or defeat this Act or an order of the Minister, 
or a regulation of a local authority, he grants or issues an instru 
ment being in form a licence, certificate or instrument made or 
issued under this Act or an order of the Minister or a regulation of a 
local authority, for permitting or regulating the movement of a 
particular animal or bird or the doing of any other particular thing, 
but being issued in blank, that is to say, not being before the issue 
thereof so filled up as to specify any particular animal or thing; or 

(i) if he uses or offers or attempts to use for any purpose of this Act or 
of an order of the Minister or of a regulation of a local authority, an 
instrument so issued in blank, unless he shows to the satisfaction of 
the court that he did not know of it having been so issued in blank, 
and that he could not with reasonable diligence have obtained know 
ledge thereof; or 

(j) if he by means of any fraud or false pretence obtains or attempts to 
obtain, compensation from the Minister in respect of an animal or 
bird slaughtered or of a carcase or eggs destroyed. or aids or abets 
any person in any such fraud or false pretence: or 

(k) if, without lawful authority or excuse, proof whereof shall lie on 
him, he digs up, or causes to be dug up, a carcase buricd under the 
direction of the Minister or of a local authority or of a receiver of 
wreck; or 

(l) if, where the Minister has by order prohibited, absolutely or condi 
tionally, the use for the carrying of animals or birds or for any 
purpose connected therewith of a vessel, vehicle, aircraft or pen or 
other place, he without lawful authority or excuse, proof whereof 
shall lie on him, does anything so prohibited. 


(2) Person guilty of O. under sub-s. (1)—Pen. as provided by the Bovine 
Diseases (Levies) Act, 1979, s. 23. 
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By virtue of's. 23 of the Bovine Diseases (Levies) Act, 1979, a person convicted of an 
offence under s. 48 or s. 49 of the Diseases of Animals Act, 1966 shall— 


(a) on summary conviction be liable to £500 fine and/or 6 mths. imp. 
(b) on conviction on indictment be liable— 


(i) in case he is so convicted by reason of his having (I) in contravention 
of an order of the Minister under the said Act, interfered with or re- 
moved an ear-tag, or (II) altered or falsely made or ante-dated or 
counterfeited, or offered or uttered, knowing it to have been altered or 
falsely made or ante-dated or counterfeited, a licence, declaration, 
certificate or instrument described in section 49(1)(d) of that Act, to 
£2,000 fine and/or 2 yrs. imp. 

(ii) in case he is otherwise so convicted, to £1,000 fine and/or | yrs. imp. 


S. 50—Appeal from District Court conviction lies to Circuit Court. 


S. 51—Proceedings under Customs Acts for unlawful landing or shipping 
any bird, animal, etc., also lies and the animal, etc., concerned is forfeited. 


S. 52—(1) Where the owner or person in charge of an animal or bird is 
charged with an offence under this Act in relation to disease or to any illness 
of the animal or bird, he shall be presumed to have known of the existence of 
the disease or illness, unless he shows to the satisfaction of the court that he 
had not, and could not with reasonable diligence have obtained, such know- 
ledge. 

(2) Where a person is charged with an offence under this Act in not having 
duly cleansed or disinfected any place, vessel, vehicle, aircraft or thing belong- 
ing to him or under his charge, and a presumption against him on the part of 
the prosecution is raised, it shall lie on him to prove the due cleansing and 
disinfection. 

(3) Every offence under this Act shall be deemed to have been committed, 
and every cause of complaint or matter for proceeding under this Act or 
Orders or Regulations thereunder shall be deemed to have arisen, either in any 
place, where it actually was committed or arose, or in any place where the 
person charged or complained of or proceeded against happens to be at the time 
of the institution or commencement of the proceedings. 


S. 53—(1) In any proceeding under this Act, no proof shall be required of 
the appointment or handwriting of an inspector or other officer of the Minister 
or of the secretary or an inspector or other officer of a local authority. 

(2) Every notice under this Act, or under any order or regulation made 
under this Act must be in writing. 

(3) The Minister may make orders prescribing and regulating the form and 
mode of service or delivery of notices, etc. 

(4) Any notice or other instrument under this Act or under an order of the 
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Minister or a regulation of a local authority may be served on the person to be 
affected thereby, either by delivering it to him personally, or by leaving it for 
him at his last known place of abode or business, or by sending it through the 
post in a prepaid envelope addressed to him there. 

(5) A notice or other instrument to be served on the occupier of any build- 
ing, land, or place may, except when sent by post, be addressed to him by the 
designation of the occupier of that building, land or place, without naming or 
further describing him; and where it is to be served on the several occupiers of 
several buildings, lands, or places, may, except when sent by post, be 
addressed to them collectively by the designation of the occupiers of those 
several buildings, lands or places, without further naming or describing them 
but separate copies thereof being served on them severally. 


Part VI 
Miscellaneous 


S. 54—The Minister may order restrictions on sale and export of horned 
cattle. 


S. 55—Sections 7 and 8 of the Clean Wool Act, 1947, shall not apply to 
dips duly approved by the Minister. 


S. 56—The Minister may make orders as to Dogs— 


(a) regulating the muzzling of dogs, and their control; 

(b) regulating the wearing by dogs of a collar or harness with the name 
and address of the owner; 

(c) preventing dogs, straying between sunset and sunrise; 

(d) providing that any dog contravening (b) or (c), may be seized and 
treated as a stray dog; 

(e) regulating the seizure, detention and disposal (including slaughter) 
of stray dogs and of unmuzzled or uncontrolled dogs, and 
the recovery from owners of such dogs of expenses incurred. 


See the Dogs Order, 1966 (S.I. No. 229/66); the main provisions of this Order are given 
under the Dogs Act, 1906 (post). 


FIRST SCHEDULE(S. 11) 


Part I (Animals) 


1. Cattle. 4. Dogs and all other canine animals. 
2. Goats. 5. Horses and all other equine animals. 
3. Cats and all other feline animals. 6. Sheep. 
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7. All other ruminating animals. 
8. Swine. 


9. Agoutis, 


foe SEN Cle eh 


beavers, capybara, 
chinchillas, ferrets, fitches, guinea 
pigs, hamsters, hares, hedgehogs, 
jerboas, lemmings, marmots, 


martens, mice, mink, moles, mon- 
gooses, nutria, porcupines, prairie 
dogs, raccoon, rabbits, rats, shrews, 
squirrels, voles, and all other animals 
of the genus rodentia, insectivora and 
mustelidae. 


Part II (Poultry) 


Domestic fowls. 
Turkeys. 

Geese. 

Ducks. 
Guinea-fowls. 
Patridges. 
Pheasants. 
Grouse. 
Pigeons. 

Doves. 
Peafowl. 
Swans. 

Birds of the species Psittaciformes, 


including any of the birds commonly 
called parrots, parrakeets, budgerigars, 
lovebirds, macaws, cockatoos, conures, 
caiques, lories and lorikeets. 


— 


Nos. 14 to 17 added by S.I. No. 231/68; Nos. 
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18. 


19. 


Part III 


. Owls. 

. Plover. 

. Quail. 

. Birds of the order Falconiformes, 


including any of the birds commonly 
called falcons, eagles, hawks, 
buzzards, harriers, ospreys, kestrels, 
kites and vultures. 

Birds of the order Passeriformes, 
including any of the birds commonly 
called finches, myna birds, thrushes, 
linnets and canaries. 

Birds of the order Piciformes, 
including any of the birds commonly 
called toucans, kingfishers and 
woodpeckers. 


18 to 19 added by S.I. No. 137/71. 


Diseases of Animals and Poultry 


Class A 

Cattle Plague. nie 
Pleuro-Pneumonia. 
Foot-and-Mouth Disease. 
Sheep pox. 12 
Swine Fever. 13 
Epizootic Lymphangitis. 14 
Parasitic mange. 15 
Rabies. 16 
Glanders. 1% 
Anthrax. 

19. 

20. 


Fowl pest in any of its forms, 
including Newcastle disease and foul 
plague. 


. Swine Vesicular Disease. 

. Teschen disease. 

. Swine Influenza. 

. Transmissible Gastro-Enteritis. 
. Infectious Laryngo-Tracheitis. 


Arizona disease. 


18. African Horse Sickness. 


Dourine. 
Venezuelan Equine Encephalomye- 
ditis. 
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21. Infectious Equine Anaemia. 
22. Bovine Leukosis. 


No. 12 added by S.I. No. 343/72; Nos. 13 to 21 added by S.I. No. 190/75; No. 22 added 
by S.I. No. 326/77. 


Class B 


4. Warble-fly infestation. 


1. Sheep scab. ¢ 
5. Aujeszky’s Disease. 


2. Bovine Tuberculosis. 
3. Brucellosis in cattle. 


No. 5 added by S.I. No. 165/80. 


SECOND SCHEDULE 


Purposes for which orders may be made by the Minister under section 13. 


Session and 
Chapter or 


Number and Year 


57 & 58 Vict. c. 57. 
59 & 60 Vict.c. 15, 


3 Edw. 7c. 43. 


6 Edw. 7c. 32. 


9 Edw. 7c. 26. 


1 & 2 Geo. 5c. 11. 
4& 5 Geo. 5 c. 40 


. 14 of 1932. 
. 25 of 1934. 
. 32 of 1935. 
. 17 of 1938. 


. 2 of 1945. 


. 10 of 1949. 


. 6 of 1954. 


. 14 of 1957. 
. 26 of 1960. 


THIRD SCHEDULE (S. 9) 


Enactments Repealed 


(See s. 9 as to continuance of these statutes). 


Short Title 


Diseases of Animals Act, 1894 
Diseases of Animals Act, 1896 
Diseases of Animals Act, 1903 
Dogs Act, 1906 
Diseases of Animals Act, 1909 
Poultry Act, 1911 
Diseases of Animals (Ireland) 
Act, 1914 
Diseases of Animals Act, 1932 
Poultry (Diseases) Act, 1934 
Diseases of Animals Act, 1935 
Diseases of Animals Act, 1938 
Diseases of Animals Act, 1945 
Diseases of Animals Act, 1949 
Diseases of Animals Act, 1954 
Diseases of Animals (Bovine 
Tuberculosis) Act, 1957 
Diseases of Animals Act, 1960 


Extent of 
Appeal 


The Whole Act. 
The whole Act. 
The whole Act. 
Section 2. 

The whole Act. 
The whole Act. 
The whole Act. 


The whole Act. 
The whole Act. 
The whole Act. 
The whole Act. 
The whole Act. 
The whole Act. 
The whole Act. 


The whole Act. 
The whole Act. 
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See the following Orders made under the Diseases of Animals Act, 1966 or continued in 
force by virtue of s. 10 of this Act: 
The Portal Inspection Order, 1924 (S.R.O. No. 28/24) and amending Orders of 1967 and 
1980 (S.I.’s No. 69/67 and No. 155/80). 

The Importation of Dogs and Cats Order, 1929 (S.R.O. No. 4/29), and amending Orders of 
1970 (S.L.’s No. 203/70 and No. 280/70). 

The Importation of Wool Order, 1946 (S.R.O. No. 253/46) and amending Orders of 1947 
and 1954 (S.R.O. No. 253/46 and S.I. No. 113/54). 
. Transit of Greyhounds Order, 1954 (S.I. No. 121/54). 

Johne’s Disease Order, 1955 (S.I. No. 86/55). 

Foot-and-Mouth Disease Order, 1956 (S.I. No. 324/56) and Orders of 1962, 1967 and 
1968 (S.I.’s No. 4/62; No. 271/67; No. 297/67; No. 310/67; No. 69/68; and No. 79/68). 

Horses (Carriage by Sea) Order, 1960 (S.I. No. 227/60). 

Importation of Carcases and Animal Products (Prohibition) Order, 1966 (S.I. No. 201/66). 

Importation of Milk and Cream (Prohibition) Order, 1967 (S.I. No. 242/67). 

Importation of Livestock Order, 1970 (S.I. No. 296/70). 

Rabies (Importation, Landing and Movement of Animals) Order, 1972 (S.I. No. 16/72) and 
amending Order of 1976. (S.I. No. 95/76). 

Diseases of Animals (Notification of Infectious Disease) Order, 1975 (S.1. No. 189/75). 

Diseases of Animals (Disinfectants) Order, 1975 (S.1. No. 273/75) and amending Order of 
1978 (S.I. No. 345/78). 

Warble Fly (Notification and Treatment) Order, 1975 (S.I. No. 267/75) and amending Order 
of 1977 (S.I. No. 10/77). 

Rabies Order, 1976 (S.I. No. 94/76). 

Warble Fly Orders, 1978 and 1980 (S.I.’s No. 31/77 and No. 327/80). 

aE Tuberculosis (Attestation of the State and General Provisions) Order, 1978 (S.I. No. 
256/78). 

Brucellosis in Cattle (General Provisions) Order, 1980 (S.I. No. 286/80). 


In the Minister for Agriculture v. Concannon,'? the High Court considered the 
proof required to establish that the person carrying out tests etc. under the Brucellosis 
Testing Regulations was a veterinary surgeon. The Court held that where evidence is 
given under oath by an expert witness that he holds a particular qualification and that 
expert would be committing an offence if he did not hold such qualification, there is a 
rebuttable presumption that such expert is so qualified (i.e. evidence by the witness in 
this particular case that he was a veterinary surgeon was prima facie proof of that 
fact.) 


DISTRICT COURT RULES 


The Courts of Justice Act, 1924, s. 91 (as amended) empowers a rule-making 
authority (viz. the District Court Rules Committee) to make rules governing, inter 
alia, ‘‘the practice and procedure of the District Court generally and . . . the adapta- 
tion or modification of any statute that may be necessary for any of the purposes 
aforesaid and all subsidiary matters”. The power given by sec. 91 to adapt or modify 
statutory provisions would appear to be confined to practice, procedure and other 
related matters set out in the section. 


12. (April, 1980); unreported. : 

13. See The State (O’Flaherty) v. O’Floinn [1954] I.R. 295. In this case a Rule purporting to 
authorise a remand in custody for a longer period than that permitted by the existing statute 
was held by the Supreme Court to be ultra vires the power vested in the rule-making 
authority by the Courts of Justice Act, 1924, s. 91. 


District Court Rules, 1948 DS 
District Court Rules, 1948 


R. 1—{1) These Rules shall come into operation on the 31st day of 
March, 1948, and may be cited as the District Court Rules, 1948. 

(3) Where these Rules conflict with any statute in force at the date of the 
making of these Rules, such statute shall be modified or adapted to the extent 
of such conflict. 


See reference above to s. 91 of the Courts of Justice Act, 1924. 


R. 2—The Interpretation Act, 1937, shall apply to these Rules. 


Definitions (abbreviated) 


R. 3—In these Rules:- 


“the Minister’? when used without qualification means the Minister for 
Justice; 

“Justice” means justice of the District Court; 

“‘District’’ means one of the districts prescribed by the Minister; 

“Metropolitan District”? means the District known as the Dublin 
Metropolitan District; 

“Court Area’? means one of the District Court Areas created by the 
Minister; 

“Clerk” means a District Court Clerk or any person temporarily assignec 
to perform the duties and fulfil the functions of such a clerk; 

The expression “case of summary jurisdiction” includes every case which 
could immediately before the 6th day of December, 1922, have been heard 
and disposed of summarily by a Justice of the Peace or Justices of the Peace 
whether in or out of Petty Sessions, and every case in which a Justice of the 
District Court is empowered by any enactment to make a summary con- 
viction or order, and includes every case of an indictable offence triable 
summarily upon the justice being satisfied that certain conditions are fulfilled, 
but where the fulfilment of any such condition is required the case shall not be 
deemed to be a case of summary jurisdiction at any stage of the proceedings 
before the condition has been fulfilled. The said expression shall include any 
case in which a Justice may make an order under any licensing jurisdiction, 
but shall not include “civil proceedings-’ as immediately hereinafter defined; 

the word “‘complainant” includes the prosecutor or party at whose instance 
any proceeding is taken, whether he be an informant, complainant, prosecutor 
or otherwise; 

the word “complaint” includes an information; 

the word “‘defendant’’, where the context so requires and admits, includes 
an intended defendant; 

the word “‘order” in relation to a case of summary jurisdiction, includes 
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any decision of a Justice whether it be a conviction, dismiss or otherwise; 
the word “‘person” includes a corporation; 


Summons for recovery of sums due 


R. 4—Where under any statute, past or future, proceedings for the 
recovery of any sum of money claimed to be due are directed to be brought 
summarily or in the District Court or before a Justice, and neither the statute 
in question nor any other enactment nor any of these or of any other Rules 
lays down the procedure to be followed in bringing the proceedings, such pro- 
ceedings shall be brought by summons and not by civil process. 


Mode of Address 


R. 5—A Justice of the District Court may be addressed as ‘“‘Justice’’. 


Giving in evidence 


R. 6—(1) Save where any enactment or rule otherwise provides, the 
evidence of all witnesses in the District Court shall be given viva voce and on 
oath. 

(2) In any proceedings, a witness who is not a party may be ordered by the 
Justice either to leave the court until his evidence is required or after his 
evidence has been given, or to remain in court after his evidence has been 
given until the hearing has terminated or been adjourned. 


Appearance of parties 


R. 7—Any party to any proceedings in the District Court or the solicitor 
for such party or a barrister retained by or on behalf of such party and 
instructed by his solicitor, or, in proceedings in respect of offences brought at 
the suit of the Director of Public Prosecutions or of an officer or member of 
the Garda Siochana, any officer or member of the Garda Siochana, or, when 
the proceedings are in relation to the taxes and duties under the care and 
management of the Revenue Commissioners, or to any fine, penalty or 
forfeiture incurred in connection therewith or otherwise incurred under the 
Customs Acts, any person employed, authorised or directed by the Revenue 
Commissioners or the Revenue Solicitor, may appear and address the court 
and conduct the proceedings. In summary proceedings the father, son, 
husband, wife or brother of the complainant or defendant may appear on his 
behalf, provided that any such person has the leave of the Justice to appear 
and be heard and that the Justice is satisfied that such complainant or defend- 
ant is from infirmity or other unavoidable cause unable to appear. 

In proceedings brought in the name of a sanitary authority such authority 
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may appear and be represented by an officer acting under its authorisation 
express or implied. 


R. 8—The District Court Rules, 1955 (S.I. No. 83/55) makes new pro- 
visions for an infant suing by his next friend in civil matters. 


Recognisance of body corporate 


R. 9-—-A body corporate may, in any case in which a recognizance is 
required by these Rules, enter into such recognizance by its agent duly 
authorised for that purpose. Such authority shall empower the agent (who 
shall be a director, manager or other responsible officer of the body corporate) 
to bind the body corporate to perform and comply with all and any of the 
conditions of the recognizance and shall acknowledge the legal liability of the 
body corporate in the event of its failing to perform or comply with any condi- 
tion thereof. A copy of a resolution of the Board of Directors or other the 
managing committee of the body corporate purporting to be signed by the 
chairman for the time being of such Board or committee shall be prima facie 
evidence of the appointment and authority of such agent. The Justice may, if 
he thinks fit, exempt such body corporate from the necessity for entering into 
such recognizance. 


See also s. 17 of the Criminal Justice Act, 1951. 
Recognizance in appeal cases 


R. 10—The provisions in these Rules requiring an appellant in an appeal to 
the Circuit Court or an applicant in a case stated to enter into a recognizance 
shall not apply to the Director of Public Prosecutions or to any Minister of 
State, or to an officer or member of the Garda Siochana acting in his official 
capacity, or to an officer of the Revenue Commissioners acting in his official 
capacity. 


See also s. 18 of the Criminal Justice Act, 1951. 
Proof of service of documents 
R. 11—Where in any proceedings in the District Court proof is required to 
be given of the service of any notice or other document, whether directed to be 
served by these Rules or otherwise, such service may be proved by statutory 
declaration (Form 7) in the manner provided by Rule 49 hereof, unless the 
Justice otherwise orders. 


Notice of applications 


R. 12—Before any application, other than an ex parte application or an 
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application for an adjournment, is made to a Justice at any sitting of the 
District Court, the applicant shall, unless any statute or rule otherwise pro- 
vides, give at least forty-eight hours’ notice in writing to the Clerk of the court 
at which such application is to be made. 


Enlargement and abridgement of times 


R. 13!4—(1) Subject to paragraph (2) of this Rule, the Justice may upon 
such terms as he thinks fit enlarge or abridge the time appointed by these 
Rules, or fixed by the Justice under this Rule, for doing any act or taking any 
proceeding, and any such enlargement may be made although the application 
for the same is not made until after the expiration of the time appointed or 
fixed. The Justice may declare any step taken or act done to be sufficient even 
though not taken or done within the time or in the manner prescribed by these 
Rules. He may also at any time adjourn the hearing of any proceedings upon 
such terms as he thinks fit. 

(2) The times limited by Rule 199 of these Rules for lodging a notice requir- 
ing a case stated and for entering into a recognizance conditioned to prose- 
cute without delay such case stated shall not be capable of enlargement under 
paragraph (1) of this Rule. 


A District Justice has jurisdiction to proceed with trial notwithstanding the fact 
that a decision on the validity of the relevant statute is already pending in a superior 
court.'§ 


Remission of fees 


R. 15—A Justice may, in any case where he is satisfied of the inability of 
the party liable thereto to pay the fees or any of the fees prescribed in respect 
of proceedings in the District Court, remit in whole or in part the fees payable 
in respect of any document or documents, and on the occasion of every such 
remission shall make a note of such remission on the document or documents 
upon which the fees shall have been remitted, and shall sign his name thereto. 


Adjournment of Court 


R. 17—In case no Justice is in attendance at the time appointed for the 
holding of a court the Clerk may, in pursuance of a direction received from 
the Justice for the time being assigned to the District, adjourn the holding of 
such court and the hearing of all proceedings thereat to any place and time 
appointed by such direction; and in case no such direction is received by the 
Clerk and no justice is in attendance one hour after the time appointed for the 
holding of a court the Clerk shall adjourn the holding of such court and the 


14. Substituted by the District Court Rules, 1955. 
18. The State (Llewellyn) v. Ua Donnchadha [1973] IR. 151. 
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hearing of all proceedings thereat to the next court to be held in the Court 
Area; and the Clerk shall in every such case make a note of the adjournment 
in the Justice’s Minute Book, and shall post a notice of adjournment (Form 
25) on the door of the courthouse. All persons whose attendance shall have 
been required by any summons, order, process, recognizance or notice at the 
court so adjourned shall be deemed to have had notice of such adjournment 
and shall be obliged to attend on the day to which such adjournment shall take 
place without the issue or service of any further summons, order, process, 
recognizance or notice. 


The Criminal Procedure Act, 1967, s. 24(5) states that where there is no sitting of 
the Court on the day to which a person is remanded, he shall stand remanded to the 
sitting of the Court next held in the same court district. 


Warrants, etc., not avoided by death of Justice 


R. 18—A warrant, summons, decree, dismiss or order signed by a Justice, 
or a warrant, summons or order signed by a Peace Commissioner, or a 
summons signed by a Clerk, shall not be avoided by reason of the death of the 
Justice, Peace Commissioner or Clerk signing the same, or by reason of his 
ceasing to hold office. 


Signature of orders, etc., by Deputy or other Justice 


R. 19—(1) In the case of the death , removal, incapacity or absence for any 
reason of a Justice, or in the case of an additional Justice being assigned to a 
Justice’s District, the Justice’s successor, or a deputy assigned for the time 
being to the Justice’s District, or the additional Justice assigned as aforesaid, 
or any other Justice, may sign, in lieu of or on behalf of the original Justice, 
any conviction, order, decree, or dismiss pronounced by the original Justice, 
and may sign and issue any warrant or other document necessary for the 
execution of such conviction or order, and may otherwise act in all respects as 
the original Justice might have done, and the conviction, order, warrant, 
decree, dismiss or other document so signed or made shall be as valid and 
effectual as if the same had been signed or made by the original Justice. 

A Justice may sign, in lieu, or on behalf of such deputy or other Justice, 
any conviction, order, decree or dismiss pronounced during his incapacity or 
absence by such deputy or other Justice, or pronounced by the additional 
Justice assigned as aforesaid, and may sign and issue any warrant or other 
document that may be necessary as aforesaid, and otherwise act in all respects 
as such deputy or other Justice or additional Justice might have done, and any 
conviction, order, warrant, decree, dismiss or other document so signed or 
made shall be as valid and effectual as if the same had been signed or made by 
such deputy or other Justice. 

(2) If a Justice is at any time assigned to more than one District at the same 
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time, he may adjourn the hearing of any case from the Court Area within one 
of the Districts to any Court Area within any other of the Districts. 


Duplicate decree 


R. 20—TIf it shall appear to a Justice that an original decree, dismiss, order 
or warrant has been lost or destroyed or that the same has improperly got into 
the hands of the opposite party or of a person not entitled to it, or that it is un- 
available to the complainant or defendant, as the case may be, by reason of its 
being in the hands of the County Registrar, Governor of a prison or other 
officer entitled to hold the same, he may grant a duplicate of such decree, 
dismiss, order or warrant. No such duplicate shall issue without notice to the 
opposite party, which notice shall be served in the manner provided by Rule 
46 or 47 or 48 hereof, ten clear days at least before the sitting of the court at 
which the application is to be heard. When the duplicate decree, dismiss, order 
or warrant is allowed to issue, there shall be clearly written or stamped upon 
the face of the same the word “Duplicate’’. 


Power of Amendment 


R. 21—A Justice may amend any summons, civil process or other pro- 
ceeding by adding or striking out parties, and in addition to the powers, con- 
ferred on him by Rule 88 hereof he may amend such other defects and errors 
in any summons, civil process or other proceedings as may be necessary for 
the purpose of determining the real question at issue between the parties. He 
may, where the proceedings have been commenced by summons, direct that 
the summons be dealt with as a civil process. Such amendments may be made 
in such manner as the Justice directs and upon such terms as the Justice thinks 
fit. If in the opinion of the Justice the amendment is one which might prejudice 
the opposite party in the merits of his case he may make the amendment and 
adjourn the case, or may refuse to make any such amendment and may 
dismiss the proceeding as provided by the said Rule 88. 


The right of a Justice to amend a summons was upheld in the High Court and 
Supreme Court.'® 


Forms 


R. 22—In all proceedings in the District Court, the forms in the Schedule 
annexed to these Rules shall be deemed valid and sufficient in law, and shall be 
the proper forms to be used, even when other and different forms shall be or 
have already been provided by any statute or other enactment under which the 
proceedings are brought. No departure from any of the forms in the said 


16. Per A.G. (McDonnell) v. Higgins [1964] I.R. 374; 98 LL.T. and S.J. 197. 
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Schedule, or omission of any of the particulars required thereby, or use of any 
other words than those indicated in such forms, shall vitiate or make void the 
proceedings or matter to which such forms relate, if the form or the words 
used be otherwise sufficient in substance and effect. 

Whenever mention is made in these Rules of a form immediately followed 
by a number, the reference is to be read as a reference to a form denoted by 
that number in the said Schedule; and every reference to any such form shall 
be construed to mean a reference to such modification of the form in the said 
Schedule as may be suitable for use in the particular proceeding or matter. 

It shall be sufficient in any such form to state sums of money, dates and 
other numbers either in figures or in words, and it shall not be necessary to 
affix a seal to any form used in the District Court, notwithstanding any exist- 
ing provision to the contrary. 


Non-compliance with Rules 


R. 23—Non-complaince with any of these Rules shall not render any pro- 
ceedings void, but in case of such non-compliance, a Justice may direct that 
the proceedings be treated as void, or that they be set aside in part as 
irregular, or that they be amended or otherwise dealt with in such manner or 
upon such terms as the Justice thinks fit. The Justice shall cause a note of any 
such ruling to be made in the appropriate Book. 


PROVISIONS RELATING TO CASES OF SUMMARY JURISDICTION 
AND THE PRELIMINARY INVESTIGATION OF INDICTABLE 
OFFENCES 


(a) GENERAL 
Sittings and Court Areas 


R. 24—Sittings of the District Court for the preliminary investigation of 
indictable offences and the hearing and disposal of cases of summary jurisidc- 
tion shall be held in the places, on the days, and at the hours from time to time 
appointed (under the enabling Orders and Acts etc.). A Justice may, however, 
hold a sitting of the District Court within his District at any place or time not 
so appointed, for the preliminary investigation of indictable offences, or at a 
time not so appointed for the purpose of hearing cases of summary jurisdic- 
tion adjourned from a sitting appointed under the said orders. 


See also s. 27 of the Courts of Justice Act, 1953 ands. 15 of the Courts Act, 1971. 
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Jurisdiction 


R. 25—The jurisdiction of a Justice shall be exercised by him within his 
District as follows:— 


(a) in summary proceedings of a civil nature, in the Court Area where- 
in the defendant or one of the defendants ordinarily resides or 
carries on any profession, business or occupation; but where it is 
provided by statute that proceedings shall be brought in the place 
where any premises are situated, then the jurisdiction shall be exer- 
cised in the Court Area wherein the premises are situated; 

(b) in cases of summary jurisdiction in respect of an offence 


(1) in the Court Area wherein the offence charged (or, if more than 
one offence is stated to have been committed within the 
Justice’s District, any one of such offences) is stated to have 
been committed; or 

(2) in the Court Area wherein the accused has been arrested; or 

(3) in the Court Area wherein the accused resides; 


(c) in cases of indictable offences, in any Court Area within the 
Justice’s District; 

(d) in licensing cases, in the Court Area wherein the licensed premises 
are situate; 

(e) In proceedings for the estreating of a recognizance, in the Court 
Area wherein the recognizance is deposited. 


Nothing herein contained shall limit the power of a Justice to adjourn a 
case from one Court Area to another, nor restrict any statutory power con- 
ferred upon or vested in a Justice to exercise his jurisdiction in any Court Area 
other than one of those herein mentioned. 


R. 26— When a person charged with a summary offence is in custody and 
is unable to give bail for his appearance at a sitting of the District Court the 
Justice may (notwithstanding Rule 25 (b) hereof) exercise his jurisdiction in 
respect of such offence in any Court Area within his District. 


Admission to Court 


R. 27—In all cases of summary jurisdiction the place in which any Justice 
shall sit to hear and determine any complaint shall be deemed to be an open 
court to which the public generally may have access so far as the same can 
conveniently contain them. A Justice may, however, if he is of opinion that 
the offence charged is of an indecent or obscene nature or such that the hear- 
ing of evidence in respect of it in public would be prejudicial to public order or 
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morality, exclude from the court during the whole or any part of the hearing of 
such complaint all persons except the defendant and his Solicitor or Counsel, 
and complainant and his Solicitor or Counsel, the officers of the court and 
other persons present in an official capacity, and persons engaged or 
concerned in the trial of the offence in any capacity, persons who satisfy the 
Justice that they are bona fide representatives of the press and are present as 
such representatives, and such other persons (if any) as the Justice shall permit 
to remain in such court. 


See the Criminal Justice Act, 1951, s. 20(3) and (4); see also the Criminal Procedure Act, 
1967, s. 16 re power to exclude public during the preliminary examination of indictable 
offences. 


R. 28—Annulled by the District Court (Criminal Procedure Act, 1967) 
Rules, 1967. (S.I. No. 181/67). 


Issue of Summonses 


R. 29—When it is intended that a summons (Form 4) only shall be issued 
in the first instance to require the attendance before the court of a person 
against whom a complaint is made, the complaint may be made to 4 Justice, a 
Peace Commissioner or a Clerk, and may be made either with or without 
oath, and in writing or not, as the Justice, Peace Commissioner or Clerk shall 
direct. 

If the complaint is made on oath and in writing, it shall be made before a 
Justice or a Peace Commissioner in the form of an information (Form 1). 


R. 30—In cases of summary jurisdiction. 


(1)(a) A Justice may issue a summons in any case in which he has jurisdic- 
tion; 
(b) a Peace Commissioner may issue a summons 

(i) in cases where a defendant is charged with an offence, if the 
offence is stated to have been committed or the defendant 
resides within the area of his jurisdiction; or 

(ii) in summary proceedings of a civil nature, if the defendant or one 
of the defendants resides or carries on any profession, business 
or occupation within the area of his jurisdiction; 


(c) a Clerk may issue a summons 
(i) in cases where a defendant is charged with an offence, if the 
offence is stated to have been committed or the defendant 
resides within the limits of the Court Area or Areas for which 
he acts as Clerk, or 
(ii) in summary proceedings of a civil nature, if the defendant or 
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one of the defendants resides or carries on any profession, busi- 
ness or occupation within the said limits. 


(2) Such summons shall direct the appearance of the defendant before a 
Justice who has jurisdiction to hear and determine the complaint and at a 
court where such Justice can exercise his jurisdiction in accordance with the 
provisions of Rule 25 hereof. 

Provided always that the court before which the defendant is directed to 
appear shall (i) if the summons is issued by a Justice, be a court in his District, 
or (ii) if the summons is issued by a Peace Commissioner, be a court within the 
area of his jurisdiction, or (iii) if the summons is issued by a Clerk, be a court 
within the limits of the Court Area or Areas for which he acts as Clerk. 


It should be noted that Rule 30, par. (1) (b) ()) (above) empowers a Peace Com- 
missioner to issue summonses against persons resident within his jurisdiction even 
though the alleged offences are extra-territorial e.g. offences contrary to the Foyle 
Fisheries Act, 1952, s. 13 where the acts were committed in that part of the Foyle 
area which is in Northern Ireland.'” 


R. 31—In the case of an indictable offence 


(1) (a) a Justice may issue a summons in any case in which he has jurisdic- 
tion; 

(b) a Peace Commissioner may issue a summons if the offence is stated 
to have been committed or the defendant resides within the area of 
his jurisdiction; 

(c) a Clerk may issue a summons if the offence is stated to have been 
committed or the defendant resides within the limits of the Court 
Area or Areas for which he acts as Clerk. 


(2) Such summons shall direct the appearance of the defendant before a 
Justice who has jurisdiction to conduct the preliminary investigation of the 
offence and at any court in such Justice’s District. 

Provided always that the court before which the defendant is directed to 
appear shall (i) if the summons is issued by a Justice, be a court in his District, 
or (ii) if the summons is issued by a Peace Commissioner, be a court within the 
area of his jurisdiction, or (iii) if the summons is issued by a Clerk, be a court 
within the limits of the Court Area or Areas for which he acts as Clerk. 

R. 32—Where a summons has been issued in accordance with the pro- 
visions of Rule 30 or Rule 31 directing the appearance of a defendant before a 


17. See the State (Devine) v. Larkin [1977] LR. 24. 
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Justice having jurisdiction in the matter of the complaint, the summons may 
be served in any part of the State, and upon service being effected in the 
manner prescribed by these Rules, the defendant shall be as effectively bound 
by the proceedings as if he resided within the District of the Justice issuing the 
summons or within the area of jurisdiction of the Peace Commissioner issuing 
it or within the limits of the Court Area or Areas for which the Clerk issuing it 
acts. 


Any irregularity in the service of a summons is cured by the appearance of the 
defendant at the place and on the date specified in the summons." 


R. 33—Any summons against a defendant who is a member of the Garda 
Siochana shall be signed by a Justice. 


See also s. 88(3) (g) of the Courts of Justice Act, 1924. 


Issue of Warrants 


R, 34—When it is intended that a warrant (Form 3) for the arrest of the 
defendant shall be issued in the first instance in the case of an offence punish- 
able upon summary conviction, the complaint shall be made by information 
on oath and in writing (Form 1) to a Justice or Peace Commissioner who shall 
proceed as in the case of a person charged with an indictable offence accord- 
ing to the provisions of Rule 35 hereof. 


R. 35—(1) When a complaint is made that any person has committed an 
indictable offence and a warrant is required to be issued for the arrest of the 
said person the complaint shall be made by information on oath and in 
writing, and may be made to a Justice or a Peace Commissioner. 

(2) A Justice may issue such warrant (Form 3) if the offence is stated to 
have been committed or the defendant resides within his District, and he may 
issue such warrant whether the information has been sworn before him or 
before another Justice or a Peace Commissioner; if it has been sworn before 
another Justice or a Peace Commissioner, the information duly completed 
shall be produced to him before he issues the warrant. 

(3) A Peace Commissioner may issue such warrant (Form 3) if the offence 
is stated to have been committed or the defendant resides within the area of his 
jurisdiction. 

(4) Any such information may be sworn and any such warrant may be 
issued or executed (notwithstanding any statutory provision to the contrary) 
on any day and at any time. 

(5) On any such complaint being made a Justice or Peace Commissioner 
may issue a summons for the attendance of the defendant instead of a warrant 
if he shall think fit notwithstanding that the complaint has been made on oath 


18. See Application of Richard Tynan [1969] LR. 1. 
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and in writing; and in such case the Justice or Peace Commissioner shall 
proceed as is provided in Rule 31 hereof. A Justice or a Peace Commissioner 
who has issued a summons may nevertheless at any time (the complaint being 
on oath and in writing) issue a warrant for the arrest of the defendant. 


R. 36—Where at common law or under any Statute (whether passed 
before or after the making of these Rules) there is power to arrest a person 
without a warrant, a warrant for his arrest may be issued in accordance with 
the provisions of Rule 34 or Rule 35 hereof. 


R. 37—When a complaint is made to a Justice or a Peace Commissioner 
that a person has committed or is believed to have committed outside the 
jurisdiction of such Justice or Peace Commissioner any indictable offence and 
that such person is or is suspected to be within the limits of the jurisdiction of 
such Justice or Peace Commissioner, such Justice or Peace Commissioner 
may upon the complaint being made on oath and in writing issue a warrant 
(Form 3) to arrest the said person. 


Procedure on arrest 


See s. 15 of the Criminal Justice Act, 1951 which deals with proceedings on arrest and 
which takes precedence over Rule 38 infra. 


R. 38—(1) When a person charged with having committed an indictable 
offence has been arrested whether with or without a warrant, he shall as soon 
as is reasonably practicable, having regard to all the circumstances of the 
case, be brought before the Justice either of the District in which he has been 
arrested or of the District in which the offence is stated to have been com- 
mitted, or before a Peace Commissioner having jurisdiction either in the place 
where he has been arrested or in the place where the offence is stated to have 
been committed. 

(2) Annulled by the District Court (Criminal Procedure Act, 1967) Rules, 
1967. 

(3) If he is brought before a Peace Commissioner having jurisdiction in the 
place where he has been arrested, the Peace Commissioner shall remand him, 
in custody or on bail, either:— 


(a) to appear before the Justice at a sitting of the Court for any Court 
Area within the District in which he has been arrested, or 

(b) if the offence is stated to have been committed in some District 
other than that in which he has been arrested, to appear at the 
Courthouse at a specified place, day and hour before the Justice of 
such other District, and if upon the defendant appearing at the place 
and time specified the Justice of that District be not then and there 
present a Peace Commissioner having jurisdiction in that place and 
attending at the said place may remand the defendant either in 
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custody or on bail to appear before the Justice of that District ata 
sitting of the court for any Court Area within that District. 


(4) If he is brought in the first instance before a Peace Commissioner hav- 
ing jurisdiction in the place where the offence is stated to have been com- 
mitted, the Peace Commissioner shall remand him, in custody or on bail, to 
appear before the Justice at a sitting of the court for any Court Area within 
the District in which the offence is stated to have been committed. 

(5) If the defendant is remanded on bail by a Peace Commissioner the 
recognizance shall be transmitted to the Clerk of the Court to which the 
defendant has been remanded. 

(6) No Peace Commissioner shall remand any such person in custody for 
any period exceeding eight days. 


R. 39—(1) Whenever any person charged with a summary offence is 
arrested without a warrant he may be brought to any Garda Siochana Station, 
and the officer or member of the Garda Siochana in charge thereof may, if he 
thinks it prudent having regard to the nature of the offence, discharge such 
person on his entering into a recognizance (Form 2) before such officer or 
member to appear at the next sitting of the court for the Court Area in which 
he has been arrested. 


See also s. 31 of the Criminal Procedure Act, 1967. 


(2) But if such officer or member does not think it prudent so to discharge 
such person, or if a person charged with a summary offence has been arrested 
on a warrant, then such person shall, as soon as is reasonably practicable 
having regard to all the circumstances of the case, be brought before a Justice 
or Peace Commissioner having jurisdiction in the place where he has been 
arrested. If he is brought before a Peace Commissioner, the Peace Com- 
missioner shall remand him either in custody or on bail to appear at the next 
sitting of the court for the Court Area in which he has been arrested. 

(3) No Peace Commissioner shall remand any such person in custody for 
any period exceeding eight days. 

(4) When in any of the said cases such person appears or is brought before 
a Justice, the Justice may deal with the charge as provided by Rule 64 hereof, 
or if the case is one in which another Justice would also have jurisdiction he 
may, if he thinks fit, remand such person either in custody or on bail to a 
sitting of the court for the Court Area in which the offence is stated to have 
been committed or in which the defendant resides; but a Justice shall not 
remand any such person in custody for a period exceeding 8 clear days. 

When such a person appears before the court to which he has been so re- 
manded the Justice there present shall proceed to hear and determine the 
charge as provided by Rule 64 hereof. 


By virtue of the District Court Rules, 1955 (S.I. No. 83/55), “eight clear days” has been 
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substituted for “‘fifteen days” in Rules 39(4), 55(4), 60(12), 64(4) and 90 of the 1948 Rules in 
all places where “‘fifteen days” occurs. 


(5) Any recognizance taken under this Rule shall be transmitted forthwith 


by the person taking it to the Clerk of the court to which the defendant has 
been remanded. 


Procedure on defendant’s failure to appear 


R. 40— Where a summons is issued requiring the attendance of a defend- 
ant who is charged with an offence, and the defendant fails to appear at the 
required time and place and it is proved to the Justice that he has been served 
with the summons, or where at any time either before or after the date on 
which the defendant is required by the summons to appear an Information 
(Form 1A) is made that he is evading service or that he is about to abscond 
or has absconded, the Justice may issue a warrant (Form 3A) to arrest the 
defendant and when such person is arrested he shall be dealt with in the 
manner provided either by Rule 38 or by Rule 39 hereof. 


R. 41 When a defendant who is charged with an offence and who has been 
arrested and admitted to bail to appear before a Justice at any court fails to 
appear at the time and place at which he was bound by his recognizance to 
appear, the Justice sitting at the court before which the defendant was bound 
to appear may, on production to the Justice of the said recognizance, issue 
a warrant (Form 3B) for the defendant’s arrest on the said charge, and when 
the defendant is arrested he shall be dealt with in the manner provided either 
by Rule 38 or by Rule 39 hereof. 


Remand in custody in certain cases 


R. 42—(1) When a Peace Commissioner intends to remand any person in 
custody to appear before a Justice and no appointed sitting of any court in 
such Justice’s District falls to be held within eight days, the Peace Com- 
missioner may remand such person to a special sitting of the court for any 
Court Area in such Justice’s District to be held within eight days from the date 
of such remand, and the date and place of such special sitting shall be named 
in the warrant under which such person is committed on remand. 

(2) Where any person has been remanded in custody to appear before any 
sitting of the District Court and for any reason the Justice is not present at 
such sitting such person may at any time on the day of such sitting be brought 
before a Peace Commissioner who may remand him in custody to any other 
sitting of the District Court to be held within eight days within the said 
Justice’s District. 
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Binding over informant 


R. 43— When an Information is taken on oath and in writing the justice or 
Peace Commissioner before whom such Information is made may, if he thinks 
fit, bind the informant by recognizance to appear at the Court or place where 
the defendant is to be tried or the complaint is to be heard, and at any adjourn- 
ment thereof, to give evidence in the matter of the said complaint. 


Contents of summonses 


R. 44—Every summons or warrant shall state shortly the cause of 
complaint. Where an enactment constituting an offence states the offence to 
be the doing or the omission to do any one of a number of different acts in the 
alternative or states any part of the offence in the alternative, the acts, 
omissions, or other matters stated in the alternative in the enactment may be 
stated either in the alternative or in the conjunctive in a summons or warrant 
charging such offence. In charging an offence contrary to any statute or 
statutes it shall be sufficient to state the substance of the offence in ordinary 
language with such particulars of the offence as may be necessary and it shall 
not be necessary to negative any exception or exemption from or qualification 
to the operation of a statute creating such offence. Two or more offences may 
be charged in the one summons. 


Signing of summonses 


R. 45—A summons shall be signed by the Justice, Peace Commissioner or 
Clerk issuing it, and a warrant shall be signed by the Justice or Peace Com- 
missioner issuing it. No warrant or summons shall be signed in blank. With 
every summons there shall be issued a copy for service on each defendant 
named therein. 


Service of summonses'° 


R. 46—(1) (a) Where a Complainant is an officer or member of the Garda 
Siochana or a Minister of State or the Director of Public Prosecutions or an 
officer of the Revenue Commissioners, the summons may be served by a 
member of the Garda Siochana or other person authorised by statute. 

(b) A summons under the School Attendance Act, 1926, as amended 
and extended by subsequent enactments, may be served by any 
officer of the appropriate School Attendance Committee. 

(c) In all other cases a summons shall be served by a Summons Server 
unless a Justice by endorsement on a summons authorises service 
by some other person. No member of the Garda Siochana, School 


19, Rules 46 and 47 substituted by the District Court Rules (No. 1), 1962 (S.1. No. 7/62). 
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Attendance Officer or Summons Server shall serve a summons in 
which he himself is the Complainant. 


(2) In all cases in which it is provided by paragraph 1 hereof that a 
summons shall be served by a Summons Server 


(a) if it shall happen that there is at any time no duly appointed 
Summons Server for a particular Court Area, or 
(b) where the Justice of the District is satisfied that service of 
summonses cannot or will not be affected conveniently by a duly 
appointed Summons Server in a Court Area or any part thereof 
comprised in such District, 
then and in either such case, the justice of the District may by order in writing 
direct that service may be effected by sending the summons by registered post 
to the defendant addressed to him at his last or most usual place of abode. 
(3) The said order shall be in writing signed by the Justice and shall be 
deposited with the Clerk of the Court Area to which the same relates and shall 
remain in force until a Summons Server is appointed unless it shall be sooner 
revoked by the Justice. 
(4) The following provisions shall apply to summonses served in accord- 
ance with paragraph (2) hereof: 


(a) Service shall be deemed to have been effected at the time at which 
the registered postal packet containing the summons would have 
been delivered in ordinary course of post 

(b) The registered postal packet containing such summons may be 
posted by the person instituting the proceedings or by any other 
person acting on his behalf. 

(c) Service of such summons shall be proved by the statutory declara- 
tion of the person posting the registered postal packet containing the 
summons. Such declaration shall exhibit the certificate of posting 
the registered postal packet and shall state that the declarant 
believes that the District Justice of the area wherein service is to be 
effected has made an order under paragraph (2) hereof and that, at 
the time of service, such order had not been revoked and that the 
defendant was within the jurisdiction and residing at the address to 
which such registered postal packet was sent. 


(5) If a Justice is satisfied that any summons server has been or will be pre- 
vented by forcible resistance or by any other sufficient cause from serving a 
summons in any Court Area within the district of such Justice, he may by 
order in writing signed by him and deposited with the Clerk of the said 
Court Area, direct that the provisions of paragraph (2) hereof shall apply 
to the service of summonses in such Court Area. Such direction shall continue 
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in force in respect of the service of all such summonses within such Court 
Area until it is revoked by the Justice. 


R. 47—(1) (a) Every summons served by registered post in accordance 
with Rule 46 hereof shall be served at least twenty-one days before the date 
fixed for the hearing of the complaint and every other summons shall be 
served at least seven clear days before the date fixed for the hearing of the 
complaint. 


(b) When a summons shall have been duly served it shall be lodged with 
the Clerk of the Court Area wherein the complaint is to be heard at 
least four days before the date fixed for the hearing. 


(2) (a) A Summons may be served on a defendant to whom it is directed by 
delivering to him a copy thereof issued for service or by leaving such copy for 
him at his last or most usual place of abode or at his office, shop, factory, 
home or place of business with the husband or wife of the defendant or with a 
child or other relative (residing with the defendant) of the defendant himself or 
of his wife or her husband as the case may be, or with any agent, clerk or 
servant of the defendant, or with the person in charge of the house or premises 
wherein the defendant usually resides, provided that any person (other than 
the defendant himself) with whom such copy is left for the defendant is not 
under sixteen years of age and is not the complainant. 

(b) In any case where under the provisions of Rule 46 hereof service is 
to be effected by registered post and the Justice is satisfied that such 
service cannot be effected, he may direct that service be effected by 
ordinary prepaid post or in cases in which possession of any 
premises is sought to be recovered by affixing a copy of the 
summons to the door of such premises. . 

(c) In any case in which a Justice is satisfied that none of the modes of 
service aforesaid is reasonably practicable he may direct that 
service be effected in such manner as he thinks proper. The Justice 
shall thereupon endorse on the original summons and on the copy 
issued for service particulars of such direction. 


R. 48—(1) A summons may be served on a corporation by leaving it at or 
sending it by registered letter to the registered office of the corporation, or 
where such corporation has no registered office, by leaving it at or sending it 
by registered letter to the address for service, if any, of such corporation, or if 
it has no address for service, by leaving it at or sending it by registered letter to 
the principal place of business of such corporation within the State. 

(2) A summons may be served on a local authority, statutory board or 
body, or an unincorporated society or club, by leaving it with any employee of 
such authority, board, body, society or club, at the principal office thereof, or 
by sending it by registered letter to such principal office. 
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(3) Such summons shall be deemed to have been served on the date on 
which the registered letter containing it would in the ordinary course of post 
have been delivered. 


See also s. 379 of the Companies Act, 1963 re service of documents on a company. 
Proof of service 


R. 49—The person who serves a summons shall either prove the service 
thereof by evidence given orally and upon oath before the Justice in Court, or 
shall make, before a Justice or a Peace Commissioner, a statutory declaration 
of service (Form 7). Where service has been effected by post the statutory 
declaration shall be in Form 7A. Such statutory declaration shall be endorsed 
upon the back of the original of the summons and shall be exempt from stamp 
duty. Where such statutory declaration is made it shall be prima facie 
evidence for all purposes of the mode, time and place of service as therein set 
out, and it shall not be necessary for the person effecting service to attend in 
person at the court to depose to such service, but a Justice may, if he thinks 
fit, require the person who effected service of a summons to attend before him 
and give evidence on oath touching such service notwithstanding the making 
by him of such statutory declaration. 


Substitution of service 


R. 50—The provisions of Rules 46, 47 and 48 shall ve in addition to and 
shall not be deemed to over-ride or vary the provisions of any enactment 
authorising or requiring any other mode of service or authorising or requiring 
the substitution of service in particular cases. 


Abridgment or extension of time 


R. 51—(1) A Justice may whenever he thinks fit abridge or extend the time 
provided by these Rules for the service or lodgment for entry of a summons. A 
note of the abridgement or extension of the time for service shall be endorsed 
on the original summons and on the copy issued for service and shall be 
signed by the Justice. 

(2)?° A summons requiring the attendance at a court in any of the following 
Districts, viz., District No. 1 or No. 2 or No. 4 or No. 5 or No. 6, of a 
defendant who is charged with an offence punishable upon summary con- 
viction may be served on a Sunday, and any such summons may be issued on 
a Sunday, notwithstanding any statutory provision to the contrary. 


20. Amended by the District Court Rules (No. 3), 1948 (S.I. No. 431/48). 
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Fees of summons servers 


Rule 52 annulled by S.1. No. 211/66. 

See now the District Court (Summons—Servers Fee) Rules, 1980 (S.I. No. 128/80) which 
provides that the fee to be paid to a summons-server for the service of any summons, civil pro- 
cess, originating or any other Court document shall be the sum of £1.50 payable on proof of 
each separate service effected. 


Witnesses 


R. 53—(1) When it appears to the Justice of the District in which any com- 
plaint is to be heard, or to any Peace Commissioner having jurisdiction within 
that District, or to the Clerk of any Court Area within that District, that a 
person is able to give evidence concerning the matter of the complaint, such 
justice, Peace Commissioner or Clerk may issue a summons (Form 6) directed 
to such person requiring him to attend at the sitting of the Court at which the 
complaint is to be heard and at any adjournment to give evidence concerning 
the said matter and to bring with him and produce such accounts, papers or 
other documents or things as are in his possession or power and as are men- 
tioned in the said summons. 

(2) Such summons shall be signed by the Justice, Peace Commissioner or 
Clerk issuing it, and with it there shall be issued a copy for service on each 
person to whom it is directed, and every such summons shall be served in the 
manner provided by these Rules at least three clear days before the date fixed 
for the hearing of the complaint. 


See also the District Court Rules (No. 2), 1948 (S.I. No. 270/48) re service of witness 
summons in any part of the State. 


(3) When a person to whom such summons is directed fails to appear at the 
time and place appointed and no just excuse is offered for such failure, then 
upon proof in the manner provided by Rule 49 hereof that such summons was 
served upon such person or upon an information (Form 1B) being made 
that such person is evading service and that he is able to give evidence in the 
case, the Justice before whom the complaint is to be heard may issue a 
warrant (Form 3C) for his arrest. 

(4) If in the case of an offence the Justice is satisfied by information (Form 
IC) made on oath and in writing that it is probable that a person who is able to 
give evidence in the matter will not attend to give evidence without being com- 
pelled to do so, he may, instead of issuing a summons, issue a warrant (Form 
3D) in the first instance for the arrest of such person, or may issue such 
warrant if a summons has been issued but not served. 

(5) Where a person is arrested in accordance with this Rule, he shall be 
brought forthwith before the said Justice or before a Peace Commissioner 
having jurisdiction in the said Justice’s District, and such Justice or Peace 
Commissioner shall remand him either in custody or on bail until the hearing 
of the said complaint; and if he is remanded on bail, it may be made a condi- 
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tion of the recognizance that he shall bring with him and produce at the time 
and place at which he is bound to appear all such accounts, papers, docu- 
ments or things as aforesaid. 


R. 54—(1) When any person appears as a witness, either in obedience to a 
summons or by virtue of a warrant or is present in Court and is required by 
the Justice to give evidence, and refuses to be examined upon oath concerning 
the matter of the complaint, or refuses to take the oath, or having taken the 
oath refuses to answer lawful questions concerning the said matter then put to 
him, or refuses to produce any such accounts, papers, documents or things as 
aforesaid (without offering any just excuse for such refusal) the Justice may 
adjourn the proceedings to the same or any other Court in his District for any 
period not exceeding eight days, and may by warrant commit the said witness 
to prison until the time of such adjourned hearing. If such witness, upon being 
brought up upon such adjourned hearing, again refuses to be sworn, or to 
testify as aforesaid, or to produce such accounts, papers, documents or things 
as aforesaid, as the case may be, the Justice may again adjourn the pro- 
ceedings, and commit the witness in like manner, and so again from time to 
time until he consents to be sworn or to testify as aforesaid, or to produce 
such accounts, papers, documents or things as the case may be (provided that 
no such imprisonment shall in any case of summary jurisdiction exceed one 
month in the whole); but in any proceedings under the Customs Acts such 
witness shall in addition for every such refusal as aforesaid forfeit such sum not 
exceeding twenty pounds as the Justice shall think fit, and the Justice shall 
cause a record of any such fine to be made in the Justice’s Minute Book. 

(2) Nothing herein contained shall prevent the Justice from sending any 
such case for trial, or otherwise disposing of the same in the meantime, 
according to any other evidence received by him. 


R. 55'—(4) At any stage of the preliminary investigation of an indictable 
offence the Justice may adjourn the hearing to any other day and to any other 
court or place in his District, and may remand the defendant either in custody 
or on bail to appear at such adjourned hearing. In such event the information, 
depositions and recognizances (if any) already taken shall be forwarded to the 
Clerk of the Court Area in which the adjourned hearing is to take place. 

When a defendant is remanded on bail to appear at a specified time and 
place, the Justice may at any time order the defendant to appear before him at 
any time prior to the date of the adjourned hearing, and either at the specified 
place or at any other place, for the further hearing of the charge. 

A Justice may not on any such adjournment remand any person in custody 
for a period exceeding 8 clear days, and when a defendant is remanded in 
custody, the Justice may by warrant (Form 10) order the defendant to be 


1. Paragraphs (1), (2) and (3) annulled by the District Court (Criminal Procedure Act, 1967) 
Rules, 1967, (S.I. No. 181/67). 
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brought before him, at any time before the expiration of the period for which 
he has been so remanded, for the further hearing of the charge. 


Note: Rules 56, 57 and 59 annulled by the District Court (Criminal Procedure Act, 1967) 
Rules, 1967. (S.I. No. 181/67). 


Transmitting defendant to another District 


R. 58—(1) When evidence has been taken in the case of a defendant who is 
charged with an indictable offence, if it appears to the Justice that further 
evidence will be available in any other District, he may either by warrant 
(Form 11) commit the defendant to prison to be brought before the Justice of 
such other District at a specified time and place, or if he thinks fit may by 
transmit warrant (Form 11A) order the defendant to be taken before such 
Justice on a day and at a place named therein. Such transmit warrant may be 
directed to any member of the Garda Siochana, and delivered to him for 
execution. 

(2) Instead of issuing either such warrant the Justice may admit the defend- 
ant to bail by recognizance conditioned that he will appear before such other 
Justice, or if bail be not forthcoming, may endorse on such warrant a consent 
to bail; and when the defendant is so released on bail the recognizance shall 
specify the time and place in such other Justice’s District at which the defend- 
ant shall appear, and it may include a condition that the defendant will further 
appear at any time and place to which he may be remanded by a Peace Com- 
missioner under the provisions of paragraph (3) hereof, and a condition that 
he will also appear at any adjourned hearing. 

(3) If, when the defendant appears at or is brought to the place at the time 
specified in the recognizance or the warrant as the case may be, the Justice of 
such other District be not then and there present, a Peace Commissioner 
having jurisdiction in that place and attending there may remand the defend- 
ant either in custody or on bail to appear before such Justice at any court 
within such Justice’s District. 

(4) When the defendant appears before the Justice of the District before 
whom he has been sent by the Justice first mentioned in paragraph (1) hereof, 
the Justice of the District to which the defendant has been sent shall receive 
the informations, depositions and recognizances already taken, and they shall 
thereupon be deemed to have been taken and treated to all intents as if they 
had been taken before such last-mentioned Justice, who shall proceed to deal 
with the case under the provisions of these Rules, including the provisions of 
paragraphs (1) and (2) hereof, and in making any order returning the defendant 
for trial shall proceed in accordance with section 6 of the Courts of Justice Act, 
1926 (No. 1 of 1926). 

(5) All informations, depositions and recognizances already taken in the 
matter shall be transmitted to the Clerk of the court for the Court Area in 
which is situated the place where the defendant is to be brought or to appear, 


278 The Garda Stochana Guide 


either by delivering them to the member of the Garda Siochana to whom the 
warrant has been delivered, or otherwise as the Justice directs, and they shall 
be delivered by the said Clerk to the Justice of the District in which the said 
place is situated; and if the defendant is subsequently admitted to bail by any 
Justice or Peace Commissioner the recognizance so taken shall also be trans- 
mitted to the said Clerk and delivered by him to the said Justice. 


Procedure on admitting to bail 


R. 60—Whenever it is provided in these Rules that any person may be 
remanded or sent forward for trial in custody or on bail, the following pro- 
visions shall apply: 

(1) It shall be in the discretion of the Justice or Peace Commissioner in all 
cases to determine whether such person shall be admitted to bail or not, and, if 
such person is to be admitted to bail, the amount of the bail, and whether the 
bail shall be with or without surety or sureties, and the amount in which each 
surety shall be bound. The Justice hearing the proceedings may vary such 
determination at any subsequent hearing. 

(2) A person so admitted to bail, and if the case be so, his surety or sureties, 
shall enter into and sign a recognizance (Form 2), in the amount so deter- 
mined, conditioned for his appearance before a Justice at a specified time and 
place, or before a specified sitting of any Court, and where appropriate for his 
appearance at every time and place to which during the course of the pro- 
ceedings the hearing may be adjourned from time to time, and where authorised 
by these Rules conditioned to perform any other obligation. 

(3) An officer or member of the Garda Siochana may apply the above pro- 
visions to a recognizance entered into before him in accordance with Rule 39(1). 

(4) When the recognizance shall not be perfected forthwith the Justice or 
Peace Commissioner may certify on the committal warrant his consent (Form 
12) to such person being bailed, stating the amount of bail required. 


See also s. 30 of the Criminal Procedure Act, 1967. 


(5) When on any remand or adjournment any person is committed to 
prison without bail the Justice before whom he is to appear may, at any time 
prior to the day of the adjourned hearing, determine that such person be ad- 
mitted to bail according to the provisions hereinbefore contained, and may by 
body warrant (Form 10) cause such person to be brought before him for the 
purpose of being so admitted to bail, or may by endorsement on the com- 
mittal warrant or by a separate certificate (Form 12A) signify to the Governor 
of the prison his consent to bail, stating the amount of bail required. 

(6) The Justice may admit to bail any defendant sent forward by him for 
trial in custody at any time before the first day of the sittings of the court at 
which he is to be tried, and in such case shall signify his consent thereto to the 
Governor of the prison either by a certificate endorsed on the committal 
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warrant or by a separate certificate in the form above-mentioned, stating the 
amount of bail required. In the case of a prisoner sent forward for trial the 
Justice may, if he thinks fit, vary the requirements as to bail or sureties as pro- 
vided by paragraph (1) hereof, and may vary the certificate of consent to bal, 
but shall not do so after the day preceding the first day of the sittings of the 
court at which such prisoner is to be tried. 

(7) When any such certificate of consent to bail has been granted, any 
Justice or Peace Commissioner attending at the prison or other place wherein 
the defendant is in custody may, on production to him of the certificate, admit 
the defendant to bail, as directed by the certificate, at any time before the day 
of the adjourned hearing if the defendant is on remand or before the first day 
of the sittings of the court before which the defendant is to be tried if he has 
been sent forward for trial. 

(8) Whenever it shall not be convenient for the surety or sureties to attend 
at the prison wherein the defendant is in custody to join with him in the 
recognizance then a Justice or Peace Commissioner having jurisdiction in the 
place where the proposed sureties reside may take their recongizances and 
shall then cause them to be forwarded to the Clerk of the Court Area wherein 
the order committing the Defendant was made. Such Clerk shall transmit the 
recognizance of the sureties to the Governor of the prison wherein the defend- 
ant is in custody, and thereupon any Justice or Peace Commissioner attend- 
ing at such prison may (upon production to him of the recognizance already 
taken from the sureties) take the recognizance of the defendant and admit him 
to bail. 

(9) Where a Justice or Peace Commissioner attends at a prison and admits 
to bail a defendant there in custody, but in respect of whom a certificate of 
consent to bail has been granted, he shall endorse on the warrant by virtue of 
which the defendant is held in custody a direction (Form 13A) requiring the 
said Governor to discharge the defendant from custody, and the Governor 
shall thereupon release the defendant if he be detained for no other reason. 

(10) The provisions of this Rule shall, with any necessary adaptations, 
apply in the case of a witness who is remanded in custody or on bail as well as 
in the case of a defendant. 

(11) A Justice, on being satisfied that a defendant charged with any offence 
who has been remanded either in custody or on bail is by reason of illness or 
accident unable at the expiration of the period for which he was remanded to 
appear personally before the court, may in the absence of the defendant 
further remand him to appear at a specified sitting of the court for any Court 
Area in his District, as he may think proper (Form 5A). 

(12) No Peace Commissioner shall remand any person in custody for a 
period exceeding eight days. No Justice shall remand any person in custody 
for a period exceeding eight clear days, except under the provisions of Rule 90 
hereof, but this cannot restrict the power conferred on him to send forward a 
defendant for trial in custody. 
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See ss. 26 to 33 of the Criminal Procedure Act, 1967, which deal with different aspects of 
bail; see also under BAIL. 


Arrest of person about to abscond 


See s. 33 of the Criminal Procedure Act, 1967. 


R. 612—(2) The Justice sitting at the court for the place where the order ad- 
mitting the defendant to bail was made, on the application of the surety or of 
all the sureties (if more than one) and upon the said surety or sureties deliver- 
ing the defendant into the custody of the Garda Siochana at the court where 
the Justice is sitting or at any other court which the Justice may appoint for 
the purpose, may, if he thinks it reasonable to do so, allow the said surety or 
sureties to be released from the obligation of the recognizance, and in such 
case he shall cause the said recognizance to be produced to him and shall 
make an endorsement thereon of the said release; and he may commit the 
defendant to prison until his trial or remand him in custody to appear at a 
sitting of the court before which he was bound by his recognizance to appear, 
or may admit him to bail by a fresh recognizance. 


Transmission of documents to Clerk 


R. 62—(1) Every information, deposition and statement which is taken by 
or before a Justice not sitting in the District Court or by a Peace Com- 
missioner shall be transmitted forthwith to the Clerk for the Court Area in 
which it is intended to use the same. 

(2) Save as is otherwise provided in these Rules, a recognizance entered into 
before a Justice not sitting in court or before a Peace Commissioner shall be 
transmitted to the Clerk of the Court to which the person bound by the 
recognizance has been remanded, or, if the condition of the recognizance is a 
condition other than to appear before a specified sitting of the District Court, 
to the Clerk of the Court Area in which the order requiring such person to 
enter into a recognizance was made. If the condition of the recognizance is to 
appear at the Circuit Court or Central Criminal Court, the Clerk shall trans- 
mit the recognizance to the appropriate County Registrar. 

(3) Save as is otherwise provided in these Rules, a recognizance entered into 
before a Justice at any District Court shall be transmitted to or deposited with 
the Clerk of the court to which the person bound by the recognizance has been 
remanded, or, if the condition of the recognizance is a condition other than to 
appear before a specified sitting of the District Court, shall be transmitted to 
or deposited with the Clerk of the Court Area in which the order requiring 
such person to enter into a recognizance was made. 


2. Paragraph (1) annulled by the District Court (Criminal Procedure Act, 1967) Rules, 1967 
(S.I. No. 181/67). 
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R. 63—Annulled by the District Court (Criminal Procedure Act, 1967) 
Rules, 1967 (S.I. No. 181/67). 


Hearing of cases of summary jurisdiction 


R. 64—In cases of summary jurisdiction the proceedings upon the hearing 
of the complaint shall be subject to the following provisions:— 

(1) When the defendant or his Solicitor or Counsel is present the substance 
of the complaint shall be stated to him, and if he thereupon admits the truth of 
the complaint, the Justice may if he sees no sufficient reason to the contrary, 
convict or make an order against the defendant accordingly, but if he does not 
admit the truth of the complaint, the Justice shall, subject to the provisions of 
Rule 66 hereof, proceed to hear and determine such complaint. 

(2) When the defendant or his Solicitor or Counsel does not appear at the 
time and place at which he has been required or has acknowledged himself 
bound to appear, and in the case of a summons it appears to the Justice that 
the summons was duly served, or, where the defendant has been bound by 
recognizance to appear, the recognizance is produced to the Justice and in 
either case no sufficient grounds are shown for an adjournment, the Justice 
may proceed to hear and determine the complaint, or, in the case of a defend- 
ant who is charged with an offence, may issue a warrant for the defendant’s 
arrest as provided by Rule 40 or Rule 41 hereof. 

(3) When the defendant or his Solicitor or Counsel appears at the said time 
and place or the defendant is brought before the Justice, then if the complain- 
ant (having in the case of the defendant’s arrest had due notice thereof) does 
not appear by himself or his Solicitor or Counsel, the Justice may dismiss the 
complaint either without prejudice to its being again made or on the merits, as 
he thinks just, or he may adjourn the hearing as hereinafter provided. 

(4)> The Justice may at any stage of the proceedings adjourn any case or 
cases either to the next or any other court day at the same place or to such other 
day and place as he shall think fit, and upon the appointed time and place of 
adjournment being stated in court, all persons who have been required or who 
have bound themselves to appear in any of the cases so adjourned shall take 
notice of such adjournment, and shall be obliged to attend on the day and at the 
time and place to which the Justice has adjourned such case or cases, without 
the issue or service of any fresh summons; and in all cases of such adjourn- 
ments the Justice may suffer the defendant to go at large, or (in prosecutions for 
offences) may remand him on bail or in custody, to appear at the time and place 
to which the hearing has been adjourned; but no remand in custody shall be for 
a period exceeding 8 clear days. 

When a defendant is remanded in custody the Justice may by warrant (Form 
10) order the defendant to be brought before him at any time before the expira- 


3. Amended by the District Court Rules (No. 3), 1948 (S.I. No. 43 1/48). 
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tion of the period for which he has been so remanded for the further hearing of 
the charge. 


(5) When a Justice proceeds to hear and determine a complaint that an 
offence has been committed he shall, if required to do so by either party, or 
the Solicitor or Counsel for such party, take or cause to be taken a note in 
writing of the evidence or of so much thereof as is material, in a book to be kept 
for that purpose by the Clerk, and in such case the book shall be signed by the 
Justice by whom such information or complaint shall be heard on the day on 
which the same is determined. 

(6) Any exception, exemption, proviso, qualification or excuse, whether it 
does or does not accompany the description of the offence complained of, and 
whether specified or negatived in the complaint or not, may be proved by the 
defendant, but no proof thereof shall be required from the complainant, unless 
evidence shall be given by the defendant concerning the same. 


Enforcing orders in cases of summary jurisdiction 


R. 65—This Rule shall not apply to cases relating to the taxes and duties 
under the care and management of the Revenue Commissioners or to any fine, 
penalty or forfeiture incurred in connection therewith or otherwise incurred 
under the Customs Acts; but it shall apply to any order made upon a com- 
plaint by any member of the Garda Siochana for the recovery of an excise 
penalty under the provisions of the Roads Act, 1920, or of any statute 
amending the same. 

A Justice making an order in any case of summary jurisdiction may 
proceed as follows:— 

(1) In every case of an offence in which he is authorised to impose a penalty 
(which word shall, throughout this Rule and in Rules 68, 77 and 82 (f), 
include any fine and, where a fine is ordered to be paid, any compensation or 
costs or expenses ordered by him to be paid in addition to such fine), 


(a) he shall in fixing the amount of a penalty take into consideration 
amongst other things the means of the offender so far as they are 
known to him at the time; 

(b) he may order that the penalty (whether the same does nor does not 
exceed £5) shall be paid within such period, not less than seven clear 
days, as he shall think fit to fix for the purpose, and if he fixes no 
period, the penalty shall be paid upon the expiration of seven clear 
days from the date of the order; and on subsequent application by 
or on behalf of the person against whom the said order has been 
made, he may allow such further time for payment as he shall think 
fit; but if he is satisfied that the offender is possessed of sufficient 
means to enable him to pay the penalty forthwith, or that the 
offender has no fixed abode within his jurisdiction or if the offender on 
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being asked if he desires time for payment, does not express any such 
desire, or if for any other special reason the Justice expressly directs 
that no time shall be allowed for payment, he may order that the 
penalty shall be paid forthwith; and where time is not allowed he shall 
state the reason in the warrant of committal. 


(2) In cases of a civil nature in which any sum of money (which expression 
shall include any costs or expenses awarded) is adjudged to be paid he may in 
his order or by warrant subsequently issued direct that the sum be paid either 
at once or by instalments, and that, in default of the said sum being paid at the 
time and in the manner directed by his order, the amount not so paid be levied 
by distress and sale of the goods and by taking the money of the person 
against whom the said order has been made. 

(3) In every case of an offence he may in his order or by warrant subse- 
quently issued direct that in default of payment within the time so fixed for 
payment of such penalty, either the said penalty be levied by distress and sale 
of the goods and by taking the money of the person against whom the order 
has been made, or without any order for distress that the said person be com- 
mitted to prison for any term not exceeding the period specified in the follow- 
ing scale:— 


For any penalty The imprisonment 
not to exceed 

NOt exceeainge 5 Opikezmyscieswsaaceascmsaeen cases twee eccoaaanes 7 days 

exceeding 50p but not exceeding £1 ...............0068 14 days 

exceeding £1 but not exceeding £2 ..............00008 One Month 
exceeding £2 but not exceeding £5.........ccccceseeeee Two Months 
exceeding £5 but not exceeding £10................. Three Months 
exceeding £10 but not exceeding £30 ............00- Four Months 
CXCeeGIng LS0! citesseeesecsmesssoeuaescenuvusseuerees uaeaee ets Six Months 


And such imprisonment shall be determinable upon payment of the said 
penalty, or shall be reduced on payment of part of the said penalty in accord- 
ance with the provisions of section 3 of the Criminal Justice Administration 
Act, 1914. 

(4) In any case of an offence in which the Justice shall have directed any 
penalty to be levied by distress as aforesaid, he may at any time by warrant 
direct that in default of payment of the penalty the offender be committed to 
prison for such period as might originally have been ordered; and in any such 
case in which he has directed the offender to be imprisoned he may if he shall 
think fit by warrant direct that the penalty shall be levied by distress as afore- 
said. If in any such case both a warrant of distress and a warrant of committal 
have been issued, only one of such warrants shall be executed, and the other of 
such warrants shall be returned to the Justice for cancellation. 

(5) Where any sum is awarded under the provisions of any Act as 
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compensation for damage, or as the value of any article, or as the amount of 
any injury done, it shall be paid as compensation to the person aggrieved; but 
where the person aggrieved is unknown, such sum shall be applied and 
accounted for in the same way as any penal sum; and where several persons 
join in the commission of the same offence, and each is ordered to pay any 
such compensation, value or amount as aforesaid, not more than the amount 
of the damage or injury done or the value of the article shall be paid to the 
person aggrieved, and any further sum forfeited shall be applied and 
accounted for in the same way as any penal sum. 

(6) It shall not be necessary for a Justice imposing a penalty to make an 
order relating to the method of disposing of the same in any case where pro- 
vision is already made by law for the disposal thereof. 

(7)* Where a penalty within the meaning of this Rule has been imposed by a 
Justice and time is allowed for the payment thereof, the Clerk shall send a 
notice to the defendant stating that such penalty has been imposed, the amount 
thereof and the time within which the same is to be paid and notifying the 
defendant that if he fails to pay a warrant will be issued to distrain his goods 
or for his arrest, or both, as may be applicable. Such notice may be sent by 
ordinary letter post addressed to the defendant at his last known or most usual 
place of abode. The failure of the Clerk to comply with the provisions of this 
Rule, or any omission from or misstatement in the notice shall not in any way 
prejudice the issue by the Justice of any warrant. 


Order to dismiss or strike out in cases of summary jurisdiction 


R. 66—In any case of an offence punishable on summary conviction where 
the Justice does not convict the defendant, he may dismiss the complaint 
either on the merits or without prejudice to its being again made. If he is not 
satisfied that the appropriate provisions of these Rules have been complied 
with, or is of opinion that the complaint before him discloses no offence at 
law, or if neither complainant nor defendant appears, he may if he thinks fit 
strike out the complaint without awarding costs, but this order shall not debar 
the complainant from bringing fresh proceedings in the same matter. 


Costs and expenses 


R. 67—A Justice who makes an order in any case of summary jurisdiction 
shall have power to order any party to the proceedings other than the 
D.P.P., or a member of the Garda Siochana acting in discharge of his duties asa 
police officer, to pay to the other party such costs and witnesses’ expenses as he 
shall think fit to award; and on the adjournment of any proceedings he may 
make an order that a party shall pay any costs and witnesses’ expenses incurred 
on such adjournment, independently of any order otherwise made in the case. 


4, Added by the District Court Rules (No. 1), 1962 (S.I. No. 7/62). 
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Any witnesses’ expenses ordered to be paid shall be payable in such manner and 
to such person as the Justice shall direct. Where no provision is made by Rule 
65 hereof for the enforcement of an order awarding costs or witnesses’ 
expenses, such costs or expenses may be recovered by warrant of distress. 
This rule shall not extend to any information, complaint or other pro- 
ceedings in relation to the taxes and duties under the care and management of 
the Revenue Commissioners or in relation to any fine penalty or forfeiture in- 
curred in connection therewith or otherwise incurred under the Customs Acts. 


Issue of warrants 


R. 68—In cases of summary jurisdiction: 

(1) When any defendant has been sentenced to imprisonment the Justice 
shall issue the warrant of committal (Form 18A or Form 18B) forthwith, 
where the imprisonment is to take place immediately; but where the imprison- 
ment is not to take place immediately, he may either issue such warrant of 
committal forthwith, directing that it is not to be executed until the time at 
which the imprisonment is to take place, or may issue such warrant at, or at 
any time after, the time fixed for the imprisonment to commence. 

(2) When imprisonment is ordered to take place in default of payment of a 
penalty, the Justice shall issue the warrant of committal (Form 18C or Form 
18D) at any time after such default. When the imprisonment is to take place 
on the non-performance of a condition or where the execution of the sentence 
of imprisonment has been suspended by the Justice, the Justice shall issue the 
warrant of committal (Form 18E or Form 18F) upon his being satisfied of the 
non-performance of the condition or of the failure of the defendant to carry 
out the terms upon which the sentence was suspended, and it shall not be 
necessary in any such case to serve upon the defendant any notice of an 
application for the issue of the warrant. Where the execution of a sentence of 
imprisonment has been suspended, no warrant shall be issued to enforce such 
sentence after the expiration of six months from the date of the making of the 
order. 


In A.G. v. Barry,* it was held that the six months in the Rule is the maximum time 
for issuing the warrant. 


(3) Save where expressly authorised by statute, no warrant of committal 
shall be issued to enforce the payment of any compensation, costs or expenses 
unless a fine has also been imposed. 

(4) Where a penalty or other sum of money is to be levied by distress, the 
Justice shall issue the warrant (Form 18G) to levy the penalty or sum of 
money at any time afterthe expiration of the time (if any) allowed for payment. 


5. (High and Supreme Courts, 1963); unreported. 
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(5) Whenever an order is made in any case of a civil nature, and the same is 
not obeyed, the Justice shall issue a warrant to execute the order at any time 
not exceeding six months after the time fixed for compliance with its directions, 
where required so to do by the person in whose favour such order shall have 
been made, or by some person on his behalf; but after the expiration of six 
months from the time so fixed for compliance he may issue such warrant only 
upon application being made to him at a sitting of the court for the Court 
Area in which the order was originally made and on notice of the said applica- 
tion being given to the party against whom the order was made. Such notice 
(Form 18J) shall be served in the manner provided by Rule 46 or 47 or 48 
hereof not less than seven days before the hearing of the application, and shall 
be lodged with the Clerk of the said Court Area at least four days before the 
date fixed for the hearing. 

(6) Whenever in a case of a civil nature a Justice is empowered to issue a 
warrant for delivery of possession of any premises, but is not required to make 
any order, it shall be lawful for a Justice, instead of issuing a warrant im- 
mediately on the determination of the case, to make an order requiring the 
defendant within a time limited by the order, to deliver up possession of the 
premises, and after the expiration of the time limited by the order he may issue 
a warrant (From 18H) to execute such order in accordance with the pro- 
visions of paragraph (5) hereof. 

(7) Where a person entitled to appeal against an order gives notice of appeal 
(Form A1) as provided by Rule 190 hereof and enters into a recognizance in 
the manner hereinafter provided conditioned to prosecute the appeal, and a 
warrant to execute the order has not been issued, the Justice shall not issue 
such warrant until the appeal is decided or the appellant has failed to perform 
the condition of the recognizance as the case may be. Where the Justice has 
issued such warrant before notice of appeal is given, or before such recogniz- 
ance is entered into, he shall on notice of appeal being given and the recogniz- 
ance being entered into on application being made to him, forthwith (if the 
warrant be a warrant of committal) order the discharge of the appellant from 
custody or from prison or (if the warrant be a warrant of distress) order that 
the warrant be not executed or that if executed the distress be returned to the 
owner. In any such case the order appealed from shall be entirely suspended 
until the appeal is decided or the appellant fails to perform the condition of his 
recognizance, as the case may be. This Rule shall not be taken to over-ride 
any statute expressly authorising or directing the levy of any sum to be made 
notwithstanding an appeal. 


See also s. 23 of the Petty Sessions (Ir.) Act, 1851. 


R. 69— Whenever a warrant is issued for the purpose of enforcing an order 
made by a Justice in a case of summary jurisdiction, the Clerk shall make a 
note in the Justice’s Minute Book or Charge Sheet of the issue of the warrant 
and of its nature and date. 
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R. 70—(1) Warrants in proceedings as to offences punishable either upon 
indictment or upon summary conviction (including warrants to arrest), and in 
summary proceedings of a civil nature (other than ejectment cases and cases 
for the recovery of rates exceeding five pounds), shall be addressed for execu- 
tion to the Superintendent or an Inspector of the Garda Siochana who acts for 
the place where the warrant is issued, or to any other person authorised by 
statute to execute such warrants; provided that a Justice may if he thinks fit 
address any such warrant to any Superintendent or Inspector of the Garda 
Siochana who acts for any part of the said Justice’s District. 

(2) Warrants in all other cases shall be addressed for execution to the 
County Registrar for the County in which the Court Area is situate, or where 
such Court Area comprises portions of two or more counties, to the County 
Registrar of that county comprising the portion of the Court Area in which 
the person against whom the warrant has been issued resides, or to 
any other person authorised by statute to execute such warrants, or if the 
Justice issuing the same thinks fit to any other person or persons (not being the 
complainant or a party interested). 


Execution of warrants 


R. 71—Notwithstanding the provisions of Rule 70 hereof, in any case 
which appears to a Justice, by whom any warrant is issued, to be a case of 
emergency, he may address such warrant to any member of the Garda 
Siochana within his district, and such member of the Garda Siochana may 
execute such warrant at any place within the District in which the Justice issuing 
such warrant has jurisdiction, or in case of fresh pursuit of any offender, at any 
place in the next adjoining District; but the member of the Garda Siochana to 
whom any such warrant is so addressed shall, if the time will permit, show or 
deliver the same to the Superintendent or Inspector under whose command the 
said member is, who shall proceed in respect of the same according to the Acts 
regulating the Garda Siochana. 


R. 72—A warrant to arrest a defendant, or to commit a defendant 
sentenced to imprisonment without the option of a fine, or a search warrant, 
may be issued or executed, and the recognizance of a defendant who is 
remanded on bail and of his sureties, if any, may be taken (notwithstanding 
any statutory provision to the contrary) on any day and at any time. 


R. 73—A warrant addressed to any County Registrar may be executed by 
any other County Registrar if the person against whom the said warrant has 
been issued has goods within the county for which such other County Registrar 
acts. 


R. 74—When a warrant is addressed to a Superintendent or Inspector of 
the Garda Siochana for execution: 
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(1) If the person against whom the warrant is issued or, in case of distress, 
any goods of such person are found in any place for which such 
Superintendent or Inspector acts, then such Superintendent or Inspector or 
any other Superintendent or Inspector acting in his stead for the time being, or 
any member of the Garda Siochana appointed by any such Superintendent or 
Inspector, shall execute the warrant; 

(2) If such person or his goods, as the case may be, cannot be found in any 
place for which such Superintendent or Inspector acts, but may be fournd 
elsewhere within the State, such Superintendent or Inspector, or any other 
Superintendent or Inspector acting in his stead for the time being, may certify 
on the warrant (Form 14) the place where he believes that such person or his 
goods (as the case may be) will be found, and shall forthwith transmit the 
warrant to the Superintendent of the Garda Siochana who acts for such last- 
mentioned place, and the warrant shall then be executed as if issued in the first 
instance to the Superintendent or an Inspector who acts for such last- 
mentioned place. 

(3) Ceases to have effect by virtue of the Extradition Act, 1965, s. 6(2). 

(4) The provisions of this Rule shall apply notwithstanding that such 
Superintendent or Inspector does not certify on the warrant the place where he 
believes that the said person or his goods will be found, if such place may be 
ascertained by other means than such certificate. 


See also s. 26 of the Petty Sessions (Ir.) Act, 1851. 


R. 75—(1) Where any goods are seized under a warrant of distress the 
person to whom the said warrant is addressed or any person lawfully 
authorised by him to execute the said warrant may sell the said goods within 
such period as shall be specially fixed by the said warrant, or if no period 
shall be so fixed, then within five days from the day on which they were seized, 
unless the sum for which the warrant was issued, and also the expenses of 
taking and keeping such goods shall be paid before the goods are sold; and 
where he sells any such distress he shall pay to the owner of the goods the 
surplus, if any, after retaining the amount directed to be levied and the ex- 
penses. It shall be lawful for him to add the expenses of taking and keeping 
such goods to the amount directed to be levied whether the warrant contains 
an express authorisation to that effect or not. 

(2) Where a warrant of distress is addressed to a Superintendent or 
Inspector of the Garda Siochana he may sell or authorise any sergeant or 
member of the Garda Siochana to sell by auction any goods seized under such 
warrant without procuring any licence to act as an auctioneer, and may add 
all reasonable expenses actually incurred in so doing, as well as expenses of 
taking and keeping the goods, to the amount directed to be levied. 

(3) If the sale of the said goods does not realise a sum sufficient after pay- 
ment of the said expenses to satisfy the amount ordered to be levied by the 
said warrant, the person to whom the said warrant is addressed shall certify 
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thereon accordingly and return the warrant with his certificate endorsed there- 
on to the Justice who issued the same; and such justice may then make such 
order in accordance with the provisions of Rule 65 hereof, as he shall think fit, 
to enforce the payment of the amount still remaining unpaid. 

(4) Where any person against whom any such warrant is issued pays or 
tenders to the person having the execution of the warrant the sum in such 
warrant mentioned, or produces the receipt of the Clerk for the same, and also 
pays the amount of the expenses of any distress up to the time of such pay- 
ment or tender, the person having the execution of such warrant shall refrain 
from executing the same. 

(5) Where any person who is apprehended under any warrant of committal 
pays or causes to be paid to the Governor of the prison in which he is 
imprisoned the sum in the warrant mentioned or such reduced sum as may be 
determined in accordance with the provisions of Section 3 of the Criminal 
Justice Administration Act, 1914, the said Governor shall receive the same 
and shall thereupon discharge such person if he be in his custody for no other 
matter. 


See also s. 32 of the Petty Sessions (Ir.) Act, 1851. 


R. 76—Whenever a warrant is to commit any person to prison the officer 
or member of the Garda Siochana or other person whose duty it is to convey 
such person to prison shall deliver the said warrant and the said prisoner to 
the Governor of the prison named in the warrant, who shall thereupon give 
to such officer, member or other person a receipt for such prisoner (Form 17), 
but if the said prisoner is already in the custody of the Governor, the warrant 
only shall be delivered, or transmitted by post. The Governor shall detain the 
said prisoner for such period and in such manner as.is stated in the warrant, 
and in cases of adjournments or remands, or the issue of a body warrant, the 
Governor shall cause the prisoner to be brought before such Justice as is 
specified and at such time and place as is named in the warrant. 


Disposal of sums levied under warrants 


R. 77—When a warrant to levy a penalty is addressed to a member of the 
Garda Siochana he shall pay the sum levied under it to the appropriate Clerk 
in accordance with the provisions of the Fines Act (Ireland) 1851. 

In the case of a warrant to levy any sum other than a penalty: 


(a) when it is addressed to a member of the Garda Siochana he shall 
pay the sum levied under it to the Clerk of the Court from which the 
warant was issued; 

(b) when it is addressed to a County Registrar, the sum levied under it 
shall be accounted for by him in the same manner as in the case of 
any other execution order of the District Court executed by him; 
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(c) when it is addressed to any other person, he shall account for any 
sum levied under it in such manner as the Justice shall direct; 


and when any such sum is paid to a Clerk, the Clerk shall pay it to the person 
entitled to receive it in such manner and subject to such account (if any) as the 
Justice directs. 


Return of unexecuted warrants 


R. 78—Whenever any warrant, other than a warrant for the arrest of a 
person charged with an indictable offence, is addressed, transmitted or 
endorsed for execution, to any person, and he is unable to find the person 
against whom the warrant has been issued, or to discover where that person 
is, or where he has goods, he shall return such warrant to the Justice for the 
District in which the same was issued within such time as is fixed by the 
warrant (or within a reasonable time, not exceeding six months, where no time 
is so fixed), with a certificate (Form 19) endorsed on it stating the reason why 
it has not been executed, and the said Justice may reissue the said warrant, 
after examining any person on oath, if he thinks fit to do so, concerning the 
non-execution of the warrant, or may issue any other warrant for the same 
purpose from time to time as shall seem expedient. 


Taking of recognizances 


R. 79—(1) Whenever any person shal! be bound by recognizance to give 
evidence as a witness under the provisions of Rule 43 or Rule 56 hereof it may 
be done either by recognizance at foot of the information or deposition, or by 
a separate recognizance, at the discretion of the Justice or Peace Com- 
missioner. 

(2) Whenever any person other than a witness shall be bound by recogniz- 
ance to appear before a Justice whether at a District Court or not, or to 
appear before any other Court, or to keep the peace or to be of good 
behaviour or both, or to perform any other obligation for which he may by 
law have been required to enter intoa recognizance before a Justice or Peace 
Commissioner, it shall be done by a separate recognizance (Form 2). 

(3) Whenever any person shall be bound by a recognizance under the law 
relating to the Probation of Offenders it shall be done by a separate recogniz- 
ance (Form 2A). 


R. 80—In the case of every recognizance taken under the provisions of any 
of these Rules 


(a) except where the recognizance is taken in pursuance of a consent to 
bail, it shall be in the discretion of the Justice or Peace Commissioner 
or officer or member of the Garda Siochana taking it to determine the 
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amount in which the principal party shall be bound and whether the 
recognizance shall be with or without surety or sureties, and the 
amount in which each surety shall be bound, and the sufficiency of 
each such surety; 

(b) it shall particularly specify the profession, trade or description of 
every person entering into the same, together with his Christian or 
first name and surname, and the place in which he resides; 

(c) it shall have the like force and effect in binding the lands, tenements 
goods and chattels of the persons acknowledging the same, and in all 
other respects, as any recognizance now by law has. 


Lodgment of money in lieu of bail by principal party or surety 


R. 81—(1) When any person (hereinafter in this Rule called the principal 
party) is admitted to bail by a Justice, it shall be lawful for him, if the said 
justice shall by his order have so authorised, in lieu of entering into a recogniz- 
ance with a surety or sureties, to lodge a sum of money equivalent to the 
amount in which the said Justice shall have determined that the surety or sure- 
ties shall be bound, and the principal party shall be released from custody 
upon lodging the said sum of money either with the Clerk of the Court Area in 
which the order admitting the principal party to bail was made, or with the 
Governor of the prison wherein he is in custody for the said Clerk, and upon 
himself entering into a recognizance in the appropriate form in the amount in 
which the said Justice shall have determined that he shall be bound. 


See also s. 26 of the Criminal Procedure Act, 1967 re acceptance of deposit in lieu of sure- 
ties. 

(2) If the said Justice shall so authorise, it shall be lawful for any person 
offering himself as surety for the principal party, in addition to signing the 
required recognizance, to lodge with the Clerk or Governor aforesaid a sum of 
money equivalent to the amount in which the said Justice shall have 
determined that such surety shall be bound, and upon such surety lodging the 
said sum of money and the said recognizance being duly entered into the said 
recognizance shall have the like force and effect as any recognizance entered 
into for a similar purpose under the provisions of these rules. 

(3) The Clerk shall give to such principal party or surety as the case may be 
a receipt for the money so lodged, which shall show the charge on foot of 
which the order admitting to bail was made, and the order made by the Justice 
in the matter, and the Clerk shall endorse on the recognizance a note showing 
the sum of money lodged and by whom it was lodged. 

(4) In case of non-performance of the condition or any of the conditions of 
the recognizance, the provisions of Rule 82 hereof as to proceedings for the 
estreating of recognizances shall apply, with the following modifications, viz., 


(a) if the party required to appear before the Justice mentioned in para- 
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graph (b) of Rule 82 has not any address within the State, service of 
the Summons to Estreat shall be effected on him in such manner as 
the Justice shall direct, or the Justice may, if he thinks proper, by 
order dispense with such service: 

(b) any order to estreat may be enforced against the party by whom the 
said sum of money has been lodged by ordering the forfeiture of the 
said sum or of any part thereof. 


(5) Upon the condition or conditions of the recognizances being duly ful- 
filled, the Clerk of the District Court or the County Registrar or the 
appropriate officer of the Central Criminal Court, as the case may be, shall 
give to the principal party or to the surety by whom the said sum of money 
was lodged a certificate that the condition or conditions of the said recogniz- 
ance have been performed, and the said sum shall thereupon be repayable to 
such principal party or surety, as the case may be. 

(6) In the event of the recognizances being estreated in an amount less than 
the full amount of the sum lodged, the balance shal! be repayable upon a 
certificate, furnished in accordance with the provisions of paragraph (5) here- 
of, showing the order made by the Court in the matter. 


Estreating Recognizances 


R. 82°—If on the non-performance of the condition or any of the condi- 
tions of any recognizance which a Justice has power to estreat it is intended to 
take proceedings for the estreating of the recognizance, the following shall be 
the procedure: 


(a) Before any Summons to Estreat is issued the recognizance shall be 
produced to the Justice of the District within which is situated the 
Court area wherein the recognizance is deposited, and he may then, 
upon having such proof as he thinks fit, endorse thereon a certificate 
(Form 21) that any condition of the recognizance has not been per- 
formed. 

(b) Any Superintendent of the Garda Siochana may, by Summons to 
Estreat (Form 22), require the principal party to the recognizance or 
the surety of sureties or all or any of them to appear before the Justice 
of the District within which is situated the Court Area wherein the 
recognizance is deposited, at a specified sitting of the Court for that 
Court Area, to show cause why the recognizance should not be 
estreated. The party or parties so required to appear shall be 
described as defendant or defendants in any such summons and such 
summons shall be served on each of the defendants at least twenty- 
one clear days before the said sitting of the court. 


6. Amended by the District Court Rules, 1955 (S.I. No. 83/55). 
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(c) Any party on whom a Summons to Estreat has been served may by 
summons (Form 23), directed to the Superintendent who is named 
as complainant in the Summons to Estreat, apply to the Justice who 
has endorsed the said certificate on the recognizance (or to any 
other Justice assigned to the said District) to have the same can- 
celled or varied. Such summons shall be issued for hearing at the 
sitting of the court specified in the Summons to Estreat, and shall be 
served on the said Superintendent by a summons server or other 
person authorised as provided by Rule 46 (1) hereof or in accord- 
ance with the provisions of Rule 47 (2) (b) hereof at least seven clear 
days before the date of the said sitting. Such summons shall be heard 
before the hearing of the Summons to Estreat, and at the hearing of 
such summons the Justice may, if he thinks fit cancel or vary the 
said certificate. Any such summons shall be signed by the Justice of 
the District within which is situated the Court Area wherein the 
recognizance is deposited. 

(d) Upon the hearing of a Summons to Estreat a certificate endorsed as 
prescribed by paragraph (a) hereof, or if the same has been varied 
the certificate as so varied, shall be conclusive evidence of the non- 
performance of the obligation of the recognizance as therein certi- 
fied. 

(e) The Justice hearing the Summons to Estreat, upon production to 
him of the said recognizance with the certificate aforesaid endorsed 
thereon, and upon hearing any evidence that may be tendered, may 
make an order (Form 24) to estreat the recognizance in such 
amount or amounts and against the principal party or the surety or 
sureties or against any or all of them as he thinks fit, provided that 
the recognizance shall not be estreated against any party who has 
not been served with the Summons to Estreat. 

(f) The said order may be enforced against the principal party in the 
same manner as any order imposing a penalty in the case of an 
offence may be enforced, and may be enforced against a surety by 
warrant of distress. 

(g) A Justice who estreats, as against the principal party, a recogniz- 
ance to keep the peace or to be of good behaviour or to keep the 
peace and to be of good behaviour, may, in addition to estreating 
the recognizance, order the principal party to enter into a fresh 
recognizance with or without sureties to perform the obligation of the 
original recognizance during the period for which it would have 
remained in force but for the order to estreat. 


R. 83’—The Clerk of each Court Area shall keep a book which shall be 
known as the “Minute Book” in which he shall enter all the cases, other than 


7. Substituted by the District Court (Charge Sheet) Rules, 1971 (S.I. No. 225/71). 
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those in which particulars of the offences are set out on charge sheets, which are 
to be heard at the sittings of the Court for the said Court Area. 


R. 84°—An Order pursuant to section 14 of the Act shall be retained by the 
District Court Clerk who, when required, shall issue a certified copy thereof 


which shall be in accordance with Form 20. 

Reference to “the Act” in Rule 84 above means the Courts Act, 1971 
(per District Court (Courts Act, 1971) Rules, 1972). Sec. 14 of that Act 
provides that in any legal proceedings regard shall not be had to any record 
(other than an order which, when an order is required, shall be drawn up by 
the District Court Clerk and signed by a Justice or a copy thereof certified in 
accordance with rules of court) relating to a decision of a Justice of the District Court in 
any case of summary jurisdiction. 


Copies of orders, etc. 


R. 85°—(1) Any person having a bona fide interest in the matter may, upon 
payment of the prescribed fee, obtain from the Clerk a copy of the Order made 
by the Justice in any case of summary jurisdiction in the Court Area of such 
@lerks, 

(2) Any party thereto may, upon payment of the prescribed fee (if any), 
obtain from the Clerk a copy of any information, written complaint or deposi- 
tion which is in his custody and was made or taken in any case in his Court 
Area, and of any Order which is in his custody and was made by a justice in the 
preliminary examination of an indictable offence in the Court Area of such 
Clerk. 

(3) Where a Justice is satisfied that a copy of any Order or other document 
mentioned in paragraph 2 of this Rule which is in the custody of a Clerk is 
reasonably required by any person for the purpose of any legal proceedings, 
such Clerk shall, upon being so directed by such Justice and upon payment of 
the prescribed fee (if any), furnish a copy of such Order or other document to 
such person. 

(4) A copy of a deposition shall not be furnished by a Clerk under this Rule 
before the conclusion of the case in the District Court in which it is taken. 

(5) A copy of an Order or other document furnished under this Rule shall be 
certified by the Clerk to be a true copy of the original Order or document as the 
case may be. 


Note: The Courts Act, 1971, s. 13, states that the District Court shall be a court 
of record. 


8. Substituted by the District Court (Courts Act, 1971) Rules, 1972 (S.I. No. 68/72). 
9. As above. 
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Application of Rules to Revenue prosecutions 


R. 86—Except in so far as is otherwise provided herein, this part of these 
Rules shall extend to any information or complaint or other proceedings under 
or by virtue of any of the Acts relating to Excise or Customs, to Stamps, 
Taxes, or Post Office, or to the Preservation of Game or Fish. 


Receipts need not be stamped 


R. 87—No receipt required to be given by or to a Clerk in the course of the 
disposal of or the accounting for any money paid to him or by him in accord- 
ance with the provisions of any of these Rules shall be subject to any stamp 
duty. 

Variances, defects or omissions 


R. 88—(1) Subject to the provisions of paragraph (3) hereof, in cases of 
summary jurisdiction no variance between the complaint and the evidence 
adduced in support thereof, as to the time at which the offence or cause of 
complaint is stated to have been committed or to have arisen, shall be deemed 
material, provided that such information or complaint was in fact made within 
the time limited by law for making the same; nor shall any variance between 
the complaint and the evidence adduced in support thereof, as to the place in 
which the offence or cause of complaint is stated to have been committed or to 
have arisen, be deemed material, provided that the said offence or cause 
of complaint was committed or arose within the jurisdiction of the Justice by 
whom the case is being heard, or that the defendant resides or in the case of an 
offence was arrested within such jurisdiction. In any such case the Justice may 
amend the summons, warrant or other document by which the proceedings 
were originated and proceed to hear and determine the matter. 

(2) Subject to the provisions of paragraph (3) hereof, no objection shall be 
taken or allowed on the ground of a defect in substance or in form or of an 
omission in the summons warrant or other document by which the pro- 
ceedings were originated, or of any variance between any such document and 
the evidence adduced on the part of the complainant at the hearing of the case 
in summary proceedings or at the examination of the witnesses during the 
preliminary investigation of an indictable offence, but the Justice may amend 
any such summons, warrant or other document, or proceed in the matter as 
though no such defect, omission or variance had existed. 

(3) Provided, however, that if in the opinion of the Justice the variance, 
defect or omission is one which has misled or prejudiced the defendant or 
which might affect the merits of the case, he may refuse to make any such 
amendment and may dismiss the complaint either without prejudice to its 
being again made, or on the merits, as he thinks fit; or if he makes such 
amendment, he may upon such terms as he thinks fit adjourn the proceedings 
to any future day at the same or at any other place. 
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(4) In a case of summary jurisdiction such amendment as aforesaid may be 
made whether the defendant does or does not appear at the hearing at which 
such variance, defect or omission comes to the notice of the Justice, provided 
that the defendant was duly served with a summons or bound by recogniz- 
ance to appear at the said hearing. 


Revenue cases; procedure on arrest 


R. 89—Nothing in this part of these Rules shall affect or abridge the power 
of a Justice to proceed summarily upon the case of a person brought before 
him for an offence against the Acts relating to Customs or Excise, pursuant to 
the provisions of such Acts, without an information or complaint being made, 
or a summons or a warrant of arrest being issued in the first instance. 


Probation of Offenders Act; breach of recognizance 


R. 90— Where any person is bound by a recognizance entered into by him 
under the law relating to the Probation of Offenders to appear for conviction 
or sentence when called on, any Justice on being satisfied by information on 
oath (Form (1D) that such person has failed to observe any of the conditions 
of his recognizance may issue a warrant (Form 3E) to arrest such person, or, 
if he thinks fit, instead of issuing a warrant in the first instance he may issue a 
summons (Form 4A) requiring such person to attend at a Court and on a date 
and at a time specified in the summons, and he may also by the said 
summons, if he thinks fit, direct such person’s sureties (if any) to attend at the 
said Court. 

Such person when arrested shall, if not brought forthwith before the court 
before which he is bound by his said recognizance to appear, be brought 
before a Justice or Peace Commissioner in the place where he has been 
arrested, and if he is brought before a Peace Commissioner the Peace Com- 
missioner shall remand him in custody or on bail to appear before the Justice 
of the District in which he has been arrested at any court in such Justice’s 
District; and such Justice may remand him in custody or on bail to appear 
before the court before which he is bound by his said recognizance to appear. 

If the court before which such person is summoned to appear is not the 
court before which he is bound by his said recognizance to appear, the Justice 
before whom he appears in answer to the summons may remand him in custody 
or on bail to appear before such last-mentioned court. 

A remand in custody by a Justice under this Rule may be for a period 
exceeding 8 clear days. 


Court practice and administration 


R. 91—(1) Notwithstanding the provisions of these Rules, it shall be law- 
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ful for a Justice assigned to the Metropolitan District to continue any practie 
or procedure now in force in that District, either in addition to or in substitu- 
tion for any practice or procedure laid down by these Rules. 

(2) Where more than one Clerk is assigned to a Court Area, then the 
principal Clerk in such Court Area, or in the Metropolitan District the chief 
Clerk, may make such division of duties among the Clerks assigned to such 
Court Area or to the said District respectively as he thinks proper. 


(b) LICENSING 
Annual Licensing District Court 


R. 92—A Justice shall hold upon the day of the last sitting of the District 
Court in each Court Area for the hearing of cases of summary jurisdiction in 
the month of September a Court to be known as the “Annual Licensing 
District Court.” For the purpose of this Rule the last sitting of the Metro 
politan District Court shall be that sitting held on the last Thursday in the 
month of September. 


Grant of off-licences 


R. 93!°—An application for the grant of acertificate for a licence to sell spirits 
or beer in retail quantities for consumption off the premises or an application 
for the grant of a certificate for a wholesale beer dealer’s licence may be made 
at any sitting of the District Court for the Court Area in which the premises for 
which the licence is required are situated. 


R. 94—(1) Every person applying for the grant of a certificate for any such 
licence as is mentioned in Rule 93 hereof shall, not less than twenty-one days 
before the day of the court at which such application is made give or cause to 
be given to the Clerk of the Court Area in which the premises for which a 
licence is required are situated and to the local Superintendant of the Garda 
Siochana, a notice in writing signed by such person stating the intention of 
such person to make such application, and setting forth in a true and 
particular manner the location and description of such premises, specifying the 
townland and county in which they are situated, and, if in a city or town, the 
street square or other description of the house, with the number of the house if it 
has been numbered, and also the place of abode of such person. 

(2) Where the application is for the grant of a certificate for a licence to sell 
spirits or beer in retail quantities for consumption off the premises, and the 
appplicant has within the preceding two years had a licence as a spirit grocer 
or beer retailer, the notice shall in addition give full particulars of the premises 
in respect of which he held such licence. 


10. Substituted by the District Court Rules, 1955 (S.I. No. 83/55). 
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(3) Where the application is for the grant of a certificate for a licence to sell 
beer in retail quantities for consumption off the premises, the notice shall in 
addition state the valuation at which the premises for which a licence is 
required are rated for the relief of the poor, and the period for which such 
premises have been in the exclusive occupation of the applicant. 

(4) Where the application is for the grant of a certificate for a wholesale 
beer dealer’s licence, the notice shall give the particulars required by para- 
graphs (1) and (3) hereof. 


Renewal of on-licences and off-licences 


R. 95—All applications for certificates by way of renewal of licences for the 
sale of intoxicating liquors shall be made at the Annual Licensing District Court 
for the Court Area in which the licensed premises are situated; save that 
applications for the renewal of licences expiring on the thirtieth day of June in 
each year shall be made at the last sitting of the District Court in each Court 
Area for the hearing of cases of summary jurisdiction in the month of June or 
at the first available Court thereafter, and the application for renewal shall be 
so made in any case in which, by virtue of the provisions of section 49 of the 
Finance (1909-10) Act, 1910, a licence to sell beer in retail quantities for 
consumption off the premises expires on the thirtieth day of June in any year. 


R. 96— Where a person licensed to sell intoxicating liquors applies for a 
certificate for the renewal of his licence, the following provisions shall have 
effect:— 


(a) The form of certificate prepared by the applicant for signature by 
the Justice shall be lodged with the Clerk at least seven clear days 
before the date of the Annual Licensing District Court, or in the 
case of licences expiring on the thirtieth day of June, the date of the 
court specified in Rule 95 hereof. 

(b) The applicant need not attend in person at the court unless he is 
required to do so by the Justice or by the Superintendent of the 
Garda Siochana for some special cause relating to the applicant in 
person or to his premises. 

(c) A Justice shall not entertain any objection to the signing of such 
certificate or receive any evidence with respect to the same unless a 
written notice of the intention to oppose shall have been served on 
the applicant and on the Clerk not later than seven days before the 
date of the court, stating, in general terms the grounds on which the 
renewal of such licence is to be opposed. 

(d) A Justice may, notwithstanding that no notice of objection has been 
served, if the objection is made in court, adjourn the signing of the 
certificate to a future day and require the attendance of the applic- 
ant. 
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(e) A Justice may not receive any evidence with respect to the applica- 
tion or objection which is not give viva voce and on oath in open 
court. 


See s. 30 of the Intoxicating Liquor Act, 1960 re power in certain cases to grant renewals of 
licence in respect of premises to persons other than the owners. 


Temporary authority to trade 


R. 97—(1)!! Upon the death or incapacity of any person duly licensed to 
sell intoxicating liquors by retail for consumption on or off the premises, or 
upon the removal of any such person from the house or premises at which he 
is authorised by licence to sell such liquors, or upon the sale or assignment of 
his interest therein by operation of law or otherwise, a Justice of the District 
within which such licensed house or premises are situated may, at any sitting of 
the court for the Court Area in which such house or premises are situated (if he 
shall think proper so to do after examination on oath of the necessary parties), 
temporarily transfer, by endorsement on the licence, any and every such 
licence, then in force, to any person not disqualified by law to whom it shall be 
proposed at the time of such application to transfer such licence, and if the 
Justice grants such temporary transfer it shall be lawful for the person to whom 
the transfer is granted to sell at the said house or premises such intoxicating 
liquors as might theretofore have been lawfully sold and retailed there until the 
next Annual Licensing District Court for that Court Area (which expression 
shall, where appropriate, have the meaning given to it by Rule 99). 


(2) A Justice may, where special circumstances so require, grant such 
temporary transfer at a sitting of the District Court in any Court Area in his 
District. 

(3) If the Justice so directs, the requirement of endorsement of the transfer 
on the licence may be complied with by endorsement on a certified copy of 
the licence or on a certified copy of the receipt showing the payment of the 
current licence duty, or may be dispensed with if the Justice is satisfied that the 
licence is being wrongfully withheld from the person entitled to possession there- 
of. 

(4) If the applicant has not at the time obtained or is for any other reason 
unable to produce the original probate, grant of administration, conveyance or 
transfer, as the case may be, upon which he relies, the Justice may, if he thinks 
fit, grant such application subject to the subsequent production of such 
probate, grant of administration, conveyance or transfer as the case may be. 


See also s. 7(5) of the Intoxicating Liquor (General) Act, 1924 and s. 34 of the Intoxicating 
Liquor Act, 1962. 


11. Amended by the District Court Rules, 1955 (S.I. No. 83/55). 
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The provisions of Rule 97 above are similar to those of s. 1 of the Public House 
(Ireland) Act, 1855 (as extended to off-licences by s. 29 of the Intoxicating Liquor 
Act, 1960). In the State (Doyle) v. Carr? it was held that the provision of s. 1 of the 
1855 Act, requiring the examination of necessary parties on oath, was a mandatory 
requirement and that the District Justice had acted in excess of jurisdiction in pur- 
porting to transfer a licence without having complied with this requirement. 


R. 98—Any person making an application for a temporary transfer of a 
licence within any of the provisions of Rule 97 here-of shall before such 
application give to the Superintendent of the Gara Siochana in charge of the 
district and to the Clerk of the Court Area in which the licensed premises are 
situated reasonable notice of his intention to make such application. 


In The State (Doyle) v. Carr,!? it was stated that in an application for an interim 
transfer, it is necessary only for the Distirct Justice to be satisfied that (a) the required 
notices have been given (b) there is some need for the transfer arising from the death 
or incapacity of the licensee or his removal from the premises etc. and that (c) the 
applicant is not disqualified by law from holding the licence. This view was re- 
affirmed by the Supreme Court in The State (Hennessy) v. Commons," in which it 
was held that the character or personal suitability of the applicant (or of those for 
whom he acts) is not a factor to be taken into account in deciding whether an interim 
transfer should be granted. 


Temporary transfer within a month before Annual Licensing District Court 


R. 99—lIf the next Annual Licensing District Court is held within a period 
of one month after the date of the grant of such temporary transfer, the Justice 
sitting at the Annual Licensing District Court may adjourn any application for 
the renewal of such licence which has been duly lodged in accordance with the 
provisions of Rule 96 hereof to a specified sitting of the court for the same Court 
Area (which sitting shall then in reference to such licence be deemed to be for all 
purposes the Annual Licensing District Court), and upon the application for re- 
newal being so adjourned the person to whom such temporary transfer has been 
granted may make application for a certificate by way of confirmation of the 
transfer, and for that purpose may give the notice and publish the advertise- 
ment required by the provisions of Rule 101 hereof. Such application may be 
listed for hearing at the said adjourned sitting of the Annual Licensing District 
Court, and the Justice upon being satisfied that the said provisions as to notice 
and advertisement have been duly carried out may, if he thinks fit, grant the 
application for a certificate by way of confirmation of the transfer. 


Confirmation of transfers; on-licences and off-licences 


R. 100—All applications for certificates by way of transfer of licences for 


{2. [1970] I.R. 87 (H.C.). 
13. Ibid. 
14, [1976] IR. 238. 
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the sale of intoxicating liquors shall be made at the Annual Licensing District 
Court for the Court Area in which the licences premises are situated. 


See s. 28 of the Intoxicating Liquor Act, 1960 re transfer of licences held by nominees; see 
also s. 30 ibid re power to grant transfers to persons other than the owners. 


R. 101—(1) A person applying for a certificate of transfer of an on-licence 
shall not less than twenty-one and not more than thirty-five days before the 
date of the Annual Licensing District Court cause an advertisement to be in- 
serted in one local newspaper circulating in the district of his intention to apply 
for such certificate. 

(2)'5 Every person applying for a certificate of transfer of an on-licence shall 
at least twenty-one days before the date of the Annual Licensing District 
Court give or cause to be given to the Clerk of the Court Area in which the 
licensed premises are situated and to the local Superintendent of the Garda 
Siochana a notice in writing giving the particulars specified in paragraph (1) 
of Rule 94 hereof. 

The Clerk shall file and keep every such notice, and shall ten days at least 
before such Annual Licensing District Court make out a list of the names of 
all such applicants with their places of abode, and the location and descrip- 
tion of the house or premises for which every such person shall desire to be 
licensed. 


R. 102—At the Annual Licensing District Court the names and addresses 
of all applicants for certificates of transfer shall be read out by the Clerk, and 
demand made whether anyone has or knows any objection to any of the 
applications being granted. 


R. 103—Where a person applies for a certificate of transfer of a licence the 
following provisions shall have effect:- 


(a) He shall attend in person (unless the Justice is satisfied that there is 
good reason for his non-attendance) at the Annual Licensing 
District Court and present himself for examination as to his general 
character, possession of the premises, and any other questions 
which a Justice may think fit to put to him. 

(b) He shall produce in court any muniment of title upon which he 
grounds his application. 

(c) If the applicant has not at the time obtained or is for any other 
reason unable to produce the original probate, grant of administra- 
tion, conveyance or transfer, as the case may be, upon which he 
relies, the Justice may, if he thinks fit, grant such application subject 
to the subsequent production of such probate, grant of administra- 
tion, conveyance or transfer as the case may be. The appropriate 


15. Substituted by the District Court Rules, 1955 (S.I. No. 83/55). 
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certificate shall not be given to such applicant until he produces the 
document in question. It shall be lawful for the person to whom a 
temporary transfer has been granted under the provisions of Rule 
97 hereof to trade until such document is produced; but in such a 
case the Justice may at any time order that his grant of the applica- 
tion be revoked on account of the applicant’s failure to produce the 
document in question, and if he so revokes the grant he shall refuse 
the application. 


R. 104—(1) If a certificate by way of transfer of a licence is granted, any 
application which may have been made for renewal of the licence shall not be 
proceeded with, and it shall not be necessary for the transferee to obtain a 
certificate by way of renewal of the licence in addition to a certificate by way 
of transfer. 

(2) Upon an application for a certificate of transfer of an on-licence being 
granted by a Justice, the Clerk shall give to the person entitled thereto a 
certificate (Form 26) that he is entitled to receive a licence. 

(3) Upon an application for a certificate of transfer of an off-licence being 
granted by a Justice, the Justice shall sign the appropriate certificate and the 
Clerk shall give it to the applicant. 


Certificate of refusal 


R. 105—Where a Justice has refused an application for a certificate for the 
grant, transfer or renewal of a licence to sell intoxicating liquors (other than an 
application for a temporary transfer under Rule 97 hereof) the applicant on 
payment of the prescribed fee shall be entitled to obtain from the Clerk a 
certificate of refusal (Form 27) stating the grounds of refusal. Such certificate 
shall be signed by the Justice. 


Register of Licences 


R. 106—The Clerk shall keep a book which shall be known as the Register 
of Licences (Form 28). The Clerk shall enter in such register particulars of all 
licences for the sale of intoxicating liquors existing in respect of premises 
situated within his Court Area and of all transfers and renewals thereof, to- 
gether with all other proceedings affecting the said licences of any of them. 


Note of particulars of licensed premises 


R. 107—Every holder of a licence shall, within ten days after he has 
obtained such licence, deliver or cause to be delivered to the Clerk of the 
District Court Area in which his licensed premises are situtated a note in 
writing (Form 29) signed by him, setting forth his full name and address and 


District Court Rules, 1948 303 


the description and location of the house or premises in which intoxicating 
liquors are licensed to be sold, and the full name and address of the owner of 
the said house or premises in accordance with the provisions of Section 10 of 
the Licensing (Ireland) Act, 1833, as amended. 


Public dancing and other licences 


R. 108—(1) All applications for the renewal of public dancing licences in 
respect of premises for which any such licence is already in existence (other 
than applications for a licence for a defined period not exceeding one month) 
shall be made at the Annual Licensing District Court for the Court Area in 
which the place for which the licence is required is situated. 

(2) Applications for the grant of public dancing licences in respect of 
premises for which no such licence is already in existence, and applications for 
such licences for a defined period not exceeding one month, and all applica- 
tions which are required by law to be made to a Justice for any licences, other 
than those for which provision has been made by the preceding Rules, shall be 
made to a Justice sitting in court and may be made at any sitting of the court 
for the Court Area in which the premises or place in respect of which a licence 
is required are situated. If however, sufficient reason is shown to a Justice for 
the making of such application at a sitting of any other court in his District, he 
may hear such application at such other court. 

(3) Where the application is for a public dancing licence, the applicant shall 
give the notices required by the Public Dance Halls Act, 1935, and in any 
other case he shall give such notice as is required by statute or, where no 
notice is prescribed by statute, the notice required by Rule 12 or other 
appropriate Rule hereof. 


Registered Clubs 


R. 109—{1) The Registrar of Clubs for the purposes of the Registration of 
Clubs (Ireland) Act, 1904, shall be the Clerk of the Court Area in which the 
club premises are situated. 

(2) The secretary of a registered club applying for an authorisation to 
extend the hours during which intoxicating liquors may be supplied to 
members of the club on any occasion in accordance with Section 21 of the 
Intoxicating Liquor (General) Act, 1924 (No. 62 of 1924) shall, at least forty- 
eight hours before making such application, give to the Superintendent of the 
Garda Siochana in charge of the place where the club premises are situated a 
notice in writing of such intended application. 


Witnesses 


R. 110—For the purpose of procuring the attendance of any person as a 
witness on the hearing of a licensing application, the procedure prescribed by 
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Rule 53 hereof may be followed as if such application were a complaint. 


See also District Court Rules (No. 2) 1948 (S.I. 270/48) post. 
Production of licences 


R. 111—Every holder of a licence for the sale of intoxicating liquors may, 
on the hearing of any summons or proceedings, be required by the Justice of 
the District Court to produce and deliver such licence to be read and 
examined by the Justice, whether it shall or shall not have been stated in any 
summons or other document that production would be required. 


APPEALS 


Note: By virtue of the District Court Rules 1955 (S.1. No. 83/55), “fourteen days” has been 
substituted for “seven days” in Rules 190, 193, 194, 196 and 199(1) below. 


Notice of appeal 


R. 190—Every appeal from the decision of a Justice to a Judge of the 
Circuit Court shall be by notice (Form A1) signed by the party appealing or 
his Solicitor. The notice of appeal shall be lodged with the Clerk of the Court 
Area in which the decision appealed from shall have been given within 14 
days from the date on which such decision shall have been given and such 
notice shall also be served on the opposing party within the said period of 
14 days. The notice of appeal shall be made to the appropriate Circuit Court to 
be held next after the said period of 14 days. 


Statutory declaration of service 


R. 191—Service of such notice shall be effected on the opposing party 
personally, or by leaving the same at his residence, office or place of business 
with a person therein, over the age of sixteen years, or on his solicitor. Proof 
of such service shall be by statutory declaration before any Justice or Com- 
missioner for Oaths or Peace Commissioner, which he is hereby empowered 
to take. Such statutory declaration shall be lodged with the Clerk within three 
days from the date of service of the notice of appeal. 


Recognizance in Enforcement of Court Orders Act cases. 


R. 193—A party desiring to appeal to a Judge of the Circuit Court from an 
order of a Justice committing him to prison under the Enforcement of Court 
Orders Acts, 1926 to 1940, shall within a period of 14 days from the date on 
which the order has been made, in addition to lodging and serving the notice of 
appeal as provided by Rule 190 hereof, enter into a recognizance (Form A4) 
with two sufficient sureties in such sum as the Justice may determine condi- 
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tioned to reside at such place as was his ordinary place of residence at the time 
of the service of the examination order on him, or at some other place within 
the county where such ordinary place of residence is situated, pending the 
determination of such appeal, and to attend in person at the Circuit Court and 
prosecute such appeal, and to pay such costs of the appeal as may be awarded 
against him. Such recognizance may be taken by a Justice or a Peace Com- 
missioner. In the event of the debtor failing to enter into such recognizance 
within the said period of 14 days he shall be deemed to have forfeited his right to 
appeal. 


Recognizance required in criminal cases. 


R. 194'°—A party desiring to appeal to a Judge of the Circuit Court from 
the decision of a Justice in a criminal case may within a period of 14 days 
from the date on which the decision has been given, in addition to lodging and 
serving the notice of appeal as provided by Rule 190 hereof, enter into a 
recognizance (Form A3) with one or more sufficient sureties in such sum as 
the Justice shall direct conditioned to prosecute the said appeal, and to attend 
personally at the sitting of the Circuit Court to which such appeal shall be 
brought or any adjournment or adjournments thereof until such appeal shall 
have been determined, and to abide and perform the judgment and order of 
the Circuit thereon, and to pay such costs of the appeal as may be awarded 
against him. The appellant, if in custody, shall be liberated upon the said 
recognizance being entered into by him. 

In every case where a penalty has been imposed on the appellant, the 
Justice may, upon the expiration of the time allowed by the order for payment 
of the penalty, issue the warrant of committal in default of payment, unless the 
appellant shall have entered into such recognizance within the said period of 
14 days. 


Completion of recognizances when defendant in custody. 


R. 195—Should the party desiring to appeal be in custody and otherwise 
unable to comply with the requirements of these Rules, he shall be supplied 
with such forms as he may require by the Governor of the Prison or the 
Superintendent or Inspector of the Garda Siochana in whose custody he shall 
be, and when completed such forms shall be transmitted forthwith by such 
Governor, Superintendent or Inspector as the case may be, to the Clerk of the 
Court Area in which the decision appealed from has been given, and the 
notice of appeal required by Rule 190 hereof to be served on the opposing 
party shall be served by a member of the Garda Siochana, who shall make the 
statutory declaration required by Rule 191 hereof, and such declaration shall 


16. Amended by the District Court Rules (No. 3), 1948 (S.I. No. 43 1/48). 
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be lodged with the Clerk by such Governor, Superintendent or Inspector as 
the case may be. 


Recognizance in licensing application, when required. 


R. 196—A party desiring to appeal to a Judge of the Circuit Court from a 
decision of a Justice on a licensing application shall, within a period of 14 
days from the date on which the decision has been given, in addition to lodg- 
ing and serving the notice of appeal as provided by Rule 190 hereof, enter 
into a recognizance with one or more sufficient sureties in such sum as the 
Justice may determine conditioned to prosecute the appeal and to pay such 
costs of the appeal as may be awarded against him; but the Justice may, if he 
thinks fit, exempt the appellant from the necessity for entering into such 
recognizance. 


Documents to be sent to County Registrar. 


R. 197—In every appeal, except in civil proceedings, the appellant shall, 
in addition to lodging and serving notice of appeal and to entering into a 
recognizance where a recognizance is required, sign a form of appeal (Form 
AS) specifying the place of sitting of the Circuit Court to which the appeal is 
taken. Such form of appeal, with the certificate thereon duly signed by the 
Clerk, shall be sent by the Clerk to the County Registrar, together with a certi- 
fied copy of the conviction or order, the notice of appeal, the statutory 
declaration of service and the recognizance, if any; and at the same time the 
Clerk shall send to the County Registrar, with the said documents, all sums 
lodged with him in accordance with the provision of Rule 192 hereof. 


Execution of Order of Circuit Judge. 


R. 198—Upon the form of appeal (A5) being returned to the justice with 
the certificate at the foot thereof stating the decision of the Circuit Court 
signed by the County Registrar, the Justice, in any case where the Circuit 
Judge shall not have caused the necessary warrant to enforce his order to be 
issued, shall forthwith issue the necessary warrant or warrants and take all 
further steps requisite for the execution of the conviction or order as con- 
firmed or varied by the Circuit Court, and for the enforcement of payment of 
any costs, compensation or expenses awarded by the Circuit Court. On an 
appeal in a criminal case having been decided, the Superintendent of the Garda 
Siochana shall inform the Clerk of any case in which the Circuit Judge shall not 
have caused the necessary warrant to be issued. 


(A) APPEAL BY WAY OF CASE STATED 


See also s. 51 of the Courts (Supplemental Provisions) Act, 1961, which extends and 
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amends s. 2 of the Summary Jurisdiction Act, 1857 re application to District Justice for case 
stated. 


Notice requiring a case stated 


R. 199—(1) A party desiring to appeal by way of case stated to the High 
Court from a decision of a Justice shall, within 14 days from the date upon 
which the decision is given, lodge with the Clerk of the Court Area in which 
such decision has been given a notice (Form A6) signed by him or his 
solicitor, and shall also with such 14 days enter into a recognizance with 
sufficient surety or sureties in such sum as the Justice may determine, con- 
ditioned to prosecute without delay such case stated, and to submit to the 
judgment of the High Court and pay such costs as may be awarded by the 
same. Such recognizance (Form A7) when completed shall be lodged with the 
Clerk. 

(2) The Appellant, if in custody shall be liberated upon the said recogniz- 
ance being further conditioned for his appearance before the Justice at the 
sitting of the District Court for the said Court Area next ensuing after the 
lapse of fourteen days from the day upon which the decision of the High 
Court shall have been given, to abide such decision, unless the determination 
appealed against be reversed. 


Preparation of case stated 


R. 200'’—The Justice shall prepare and sign the case stated within six 
months from the date of lodgment of the said notice with the Clerk. To secure 
agreement between the parties as to the facts the Justice may, if he thinks fit, 
at any time within two months from the date of such lodgment, submit a draft 
of the case to or receive a draft from such parties. In the event of dispute 
between the parties as to the facts, such facts shall be found by the Justice. 


Transmission of case stated to High Court 


R. 201—Upon the case having been stated the party requesting the case 
stated, hereinafter called the “‘appellant’’, shall obtain from the Clerk the case 
stated and shall within fourteen days after receiving such case stated transmit 
the same to the appropriate officer of the High Court, first giving notice in 
writing (Form A8) of such appeal by way of case stated to the other party to 
the proceedings in which the decision was given, hereinafter called the 
“respondent”, and sending with the said notice a copy of the case stated. 


With reference to the time allowed for the transmission by the appellant of the case 
stated to the High Court, the “fourteen days” referred to in Rule 201 above is at 
variance with the limit of three days stipulated in s. 2 of the Summary Jurisdiction 


17. Substituted by the District Court Rules, 1955 (S.I. No. 83/55). 
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Act, 1857. In Thompson v. Curry,'® it was held by the Supreme Court that the pro- 
visions of s. 2 of the 1857 Act must be complied with. 


Refusal by Justice to state a case 


R. 202 —If a Justice be of opinion that the application for a case stated is 
merely frivolous he may refuse to state a case and shall on the request of the 
appellant sign and deliver to him a certificate of such refusal (Form A9). A 
Justice shall not refuse to state a case where application for that purpose is 
made to him by or under the direction of a Minister or the Director of Public 
Prosecutions or the Revenue Commissioners. 


(B) CASE STATED PURSUANT TO SECTION 83 OF THE COURTS OF 
JUSTICE ACT, 1924 


Preparation of case stated 


R. 203'°5—When a Justice, whether at the request of any party thereto or 
without such request, shall refer any question of law arising in any case before 
him to the High Court for determination, he shall adjourn such case to the 
sitting of the District Court for the Court Area to be held next after the expira- 
tion of fourteen days from the day upon which the decision of the High Court 
shall have been given and shall as soon as may be, and within six months from 
the date of such adjournment, prepare and sign the case stated. To secure 
agreement between the parties as to the facts the Justice may, if he thinks fit, at 
any time within two months from the date of such adjournment submit a draft 
of the case to or receive a draft from such parties. In the event of a dispute 
between the parties as to the facts, such facts shall be found by the Justice. 


Recognizance when cases stated at request of party 


R. 204—Whenever a Justice shall refer any question of law arising in any 
case before him to the High Court for determination at the request of a party 
thereto, such Justice shall before adjourning such case as hereinbefore pro- 
vided, require such party to enter into a recognizance before him, with or 
without sureties and in such sum as the Justice may determine conditioned to 
prosecute without delay the case stated and to submit to the Judgment of the 
High Court and of the Justice consequent thereon and to pay such costs as 
may be awarded by the same respectively and such party shall thereupon 
enter into such Recognizance (in Form A7). Such recognizance when com- 
pleted shall be lodged with the Clerk. Provided always that, in Civil Cases or 
in Cases of Summary Jurisdiction of a Civil Nature, such party may in lieu of 


18. [1970] LR. 61. 
19. Substituted by the District Court Rules, 1955 (S.I. No. 83/55). 
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entering into such recognizance as aforesaid, lodge with the Clerk the sum 
determined by the Justice as aforesaid, which said sum shall be retained by the 
Clerk until the Justice shall finally adjudicate upon the proceedings or shall 
sooner otherwise Order. 


Transmission of case stated to High Court 


R. 205—(1) The party requesting any question of law to be referred to the 
High Court for determination shall as soon as the case stated has been 
prepared and signed by the Justice, forthwith obtain the same from the Clerk 
and shall within fourteen days after receiving such case stated transmit it to 
the appropriate officer of the High Court, first giving to the other party to the 
proceedings in which he said question of law shall have risen or to his 
solicitor notice in writing (Form A10) of his intention to transmit such case 
stated to the High Court, and sending with the said notice a copy of the case 
stated. 

(2) When a Justice shall have prepared and signed a case stated referring 
without request a question of law arising in a case before him to the High 
Court for determination, the Clerk shall give Notice in writing to each of the 
parties to the proceedings in which the said question of law shall have arisen 
or to his solicitor that the said Case stated has been so prepared and signed, 
that a copy of the same may be had at the office of the said Clerk, and stating 
when it is intended to transmit the said Case Stated to the appropriate officer 
of the High Court. The Notice (Form A1 1) may be sent by prepaid registered 
post. The Clerk shall, upon application to him, deliver to each such party or to 
his solicitor a copy of the said case stated without payment of any fee or 
charge in respect of such copy and shall when so instructed by the Justice but 
not before the lapse of fourteen days from the date of the said Notice, trans- 
mit the original Case Stated to the appropriate officer of the High Court. 


Procedure when party to case stated is in custody 


R. 206— Whenever a Justice shall adjourn a case in pursuance of the pro- 
visions of Rule 203 he may suffer any person who is in custody in or in 
connection with such case to go at large or may commit such person to prison 
by warrant or may discharge him upon his entering into a recognizance with 
or without sureties, at the discretion of the Justice, conditioned for his appear- 
ance at the sitting of the District Court for the Court Area next ensuing after 
the lapse of fourteen days from the day upon which the decision of the High 
Court shall be given upon the question of law referred to it for determination 
in such case and if the party requesting that the said question of law be re- 
ferred to the High Court for determination be in custody and the Justice in his 
discretion shall have ordered that he be admitted to bail the recognizance pre- 
scribed in Rule 204 may be further so conditioned. 
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R. 1—Where a summons has been issued in accordance with the pro- 
visions of Rule 53 or Rule 110 or Rule 148 of the District Court Rules, 1948, 
directing the appearance of a witness before a Justice having jurisdiction in the 
matter of the complaint or of the application or in civil proceedings, as the 
case may be, the summons may be served in any part of the State, and upon 
service being effected in the manner prescribed by the District Court Rules, 
1948, the witness shall be as effectively bound by the proceedings as if he 
resided within the District of the Justice issuing the summons or within the 
area of jurisdiction of the Peace Commissioner issuing it or within the limits of 
the Court Area or Areas for which the Clerk issuing it acts. 


District Court (Gaming and Lotteries Act, 1956) Rules, 1962 (S.I. No. 9/62), 


R. 1—These Rules may be cited as the District Court (Gaming and 
Lotteries Act, 1956) Rules, 1962. 


R. 3—In these Rules the word “certificate” means a certificate under 
section 15 of the Gaming and Lotteries Act, 1956 (No. 2 of 1956); the word 
“licence” means a licence under section 28 of the said Act; the word ‘“‘appeal” 
means an appeal against the refusal of a Superintendent of the Garda Siochana 
to grant a permit under section 27 of the said Act and the word ‘“‘District” 
means an administrative area of the Garda Siochana in charge of a 
Superintendent of the Garda Siochana. 


R. 4—(1) An application for the grant of a certificate may be made at any 
sitting of the District Court for the exercise of summary jurisdiction for the 
Court Area in which the premises sought to be licensed are situate. 


(2)(a) Notice of intention to make such application shall be in accordance 
with Form 1 in the Schedule and shall be lodged with the Clerk of 
the Court Area wherein the application is to be made at least seven 
days before the date of hearing of the application. 

(b) Such notice shall be served on the Superintendent of the Garda 
Siochana for the District and on the Local Authority within whose 
administrative area the premises are situate at least twenty-eight 
days before the date of hearing of the application. 

(c) The applicant shall also cause a notice of the intended application to 
be published at least fourteen days before the hearing in a news- 
paper circulating in the locality. 


(3) Every certificate shall be in accordance with Form 2 in the Schedule or 
such modification thereof as may be appropriate. 
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R. 5—{1) An application for the grant of alicence may be made at any sitting 
of the District Court for the exercise of summary jurisdiction for the Court Area 
in which the lottery is to be organised. 


(2)(a) Notice of intention to make such application shall be in accordance 
with Form 3 in the Schedule and shall be lodged with the Clerk of the 
Court Area wherein the application is to be made at least seven days 

before the date of hearing of the application. 
(b) Such notice shall be served on the Superintendent of the Garda 
Siochana for the District in which the lottery is to be organised at 
least twenty-eight days before the date of hearing of the application. 


(3) Every licence shall be in accordance with Form 4 in the Schedule or such 
modification thereof as may be appropriate. 


R. 6—(1) An appeal may be made at any sitting of the District Court for 
the exercise of summary jurisdiction for the Court Area in which the applicant 
for the permit under section 27 of the Act resides. 

(2) Notice of intention to appeal shall be in accordance with Form 5 in the 
Schedule. Such notice shall be served on the Superintendent of the Garda 
Siochana concerned at least seven clear days before the date fixed for the hear- 
ing of the appeal, and shall then be lodged with the Clerk of the Court Area 
wherein the appeal is to be heard at least four days before the date fixed for the 
hearing. 

(3) A permit granted by the Court on the hearing of an appeal shall be in 
accordance with Form 6 in the Schedule or such modification thereof as may 
be appropriate. 


R. 7—Any document which is required by these Rules to be served on a 
Superintendent of the Garda Siochana, shall be deemed to have been duly 
served if the same is posted to or left at the District Headquarters Station of. 
the district and addressed to such Superintendent. 


District Court (Criminal Procedure Act, 1967) Rules, 1967. (S.I. No. 
181/67). 


R. 1—These Rules may be cited as the District Court (Criminal Procedure 
Act, 1967) Rules, 1967. 


(2) These Rules shall come into operation on the Ist day of August, 1967, 
and shall be read together with the other Rules for the time being in force. 


R. 4—In these Rules— 


“the Act”? means the Criminal Procedure Act, 1967 (No. 12 of 1967); 
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“Form” means a form set out in the Second Schedule. 


See explanatory note below re Scheduled Forms. 


R. 5—The documents specified in section 6(1) of the Act shall be in 
accordance with Forms 1 to 5 and shall be served personally on the accused 
at the earliest opportunity, but, save with the leave of the Court, shall not be 
served later than thirty days after the first appearance of the accused before 
the Court. 


R. 6—Copies of the said documents together with a statutory declaration 
of service thereof shall be lodged with the district court clerk within eight days 
of such service and such clerk shall transmit the same to the Justice. 


R. 7—Any further statement served on the accused pursuant to section 
6(4) of the Act shall be in accordance with Form 6. 


R. 8—A deposition shall be in accordance with Form 7, Form 8, Form 9 
or Form 10, as the case may be. 


R. 9—A statement of the accused made pursuant to section 7(4) or section 
8(2) of the Act shall be in accordance with Form 11. 


R. 10—Subject to the provisions of Rules 11 and 19, the order of the 
justice sending the accused forward for trial shall be in accordance with Form 
12" 


R. 11—Where pursuant to section 8(2) of the Act the justice is of opinion 
that there is a sufficient case to put the accused on trial for some indictable 
offence other than that charged, he shall direct the prosecutor to prepare that 
charge, which shall be in accordance with Form 13. The new charge shall be 
read to the accused by the court clerk. The order of the justice in such cases 
shall be in accordance with Form 14. 


R. 12—Where pursuant to section 8(4) of the Act the justice is of opinion 
that a summary offence only is disclosed, and the Director of Public Prosecu- 
tions consents, he shall direct the prosecutor to prepare such summary charge, 
which shall be in accordance with Form 15. The new charge shall be read to 
the accused by the court clerk and the justice shall then discharge the accused 
as to the offence originally charged. 


R. 13—An order requiring a witness, a statement of whose evidence has 
been supplied to the accused or whose deposition has been taken, to attend 
and give evidence at the trial of the accused and to produce any document or 
thing specified in the order shall be in accordance with Form 16. 


District Court (Criminal Procedure Act, 1967) Rules, 1967 313 


R. 14—The prosecutor shall cause a notice to be served on each person in 
respect of whom a witness order has been made. Such notice shall be in 
accordance with Form 17 and shall be served by a member of the Garda 
Siochana in the manner provided for the service of summonses in cases of 
summary jurisdiction by Rule 47 of the District Court Rules, 1948 (S.R. & 
O. 1947, No. 43 1), as inserted by Rule 5 of the District Court Rules, 1962(S.I. 
No. 7 of 1962). 


R. 15—An application pursuant to section 9(3) of the Act that a particular 
person is unlikely to comply with a witness order shall be by information 
which shall be in accordance with Form 18. 


R. 16—A summons or warrant which may be issued by the justice on foot 
of such information shall be in accordance with Form 19 or Form 20, as the 
case may be. 


R. 17—A warrant pursuant to section 9(3) of the Act for the arrest of a 
person who fails to appear in answer to a summons under Rule 16 shall be in 
accordance with Form 21. 


R. 18—Where the person referred to in Rule 15 is before the Court either 
in obedience to a summons or by virtue of a warrant and enters into a 
recognisance it shall be in accordance with Form 22. A warrant for his com- 
mittal on refusing to enter into such recognisance shall be in accordance with 
Form 23. 


R. 19—(1) Where pursuant to section 12 of the Act an accused person 
waives the preliminary examination and elects to be sent forward for trial with 
a plea of not guilty, the order of the justice sending him forward for trial shall 
be in accordance with Form 24. 

(2) Where the accused person is a child or young person within the mean- 
ing of the Children Acts, 1908 to 1957, and the parent or guardian consents, 
the order of the justice sending him forward for trial shall be in accordance 
with Form 25. 


R. 20—A plea of guilty pursuant to section 13(2) (b) of the Act shall be in 
accordance with Form 26, and the order of the Court sending the accused 
forward for sentence shall be in accordance with Form 27. 


R. 21—An application pursuant to section 14(1) of the Act shall be by 
information which shall be in accordance with Form 28. 


R. 22—A summons or warrant which may be issued by the justice on foot 
of such information shall be in accordance with Form 29 or Form 30, as the 
case may be. 
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R, 23—A warrant for the arrest of a person who fails to appear in answer 
to a summons issued under Rule 22 shall be in accordance with Form 31. 


R. 24—A summons or warrant for securing the attendance of the accused 
before the justice shall be in accordance with Form 32 or Form 33, as the 
case may be. Where the accused is in custody the warrant shall be in accord- 
ance with Form 34. 


R, 25—A warrant for the arrest of an accused person who fails to appear 
in answer to a summons under Rule 24 shall be in accordance with Form 35. 


R. 26—A deposition taken pursuant to section 14 of the Act by a justice 
other than the justice conducting the preliminary examination shall be trans- 
mitted by the court clerk taking such despostion to the court clerk for the court 
area to which the accused stands remanded. 


R. 27—A cetrtificate pursuant to section 17(2) of the Act shall be in 
accordance with Form 36. 


R. 28—A committal warrant pursuant to section 22 of the Act shall be in 
accordance with Form 37 or Form 38, as the case may be. 


R. 29—A recognisance pursuant to section 22 of the Act shall be in 
accordance with Form 39 or Form 40, as the case may be. 


R. 30—A remand warrant pursuant to section 25 of the Act shall be in 
accordance with Form 41. 


R. 31—A recognisance pursuant to section 26 of the Act shall be in 
accordance with Form 42 or Form 43, as the case may be. 


R. 32—An endorsement on a warrant of arrest as to release on bail pur- 
suant to section 30 of the Act shall be in accordance with Form 44. 


R. 33—A recognisance pursuant to section 31 of the Act shall be in 
accordance with Form 45 or Form 46, as the case may be. 


R. 34—An application pursuant to section 33(1) of the Act shall be by 
information which shall be in accordance with Form 47. 


R. 35—A warrant for the arrest of an accused person in relation to whom 
an information has been sworn under Rule 34 shall be in accordance with 
Form 48. 


R. 36—A committal warrant pursuant to section 33(3) of the Act shall be 
in accordance with Form 49. 
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R. 37—A committal warrant pursuant to section 33(4) of the Act shall be 
in accordance with Form 50 or Form 51, as the case may be. 


R. 38—Where a justice makes an order sending an accused person 
forward for trial the court clerk for the court area where such order was made 
shall transmit to the appropriate county registrar within ten days from the 
making of such order the following: 


(a) a statement of the charges upon which the accused was returned for 
trial; 

(b) any sworn information in writing upon which the proceedings were 
initiated; 

(c) a list of the witnesses whom it is proposed to call at the trial; 

(d) a statement of the evidence that is to be given by each witness; 

(e) a list of exhibits (if any); 

(f) any deposition or statement taken before any justice or peace com- 
missioner in relation to the charge in respect of which such order 
was made; 

(g) any exhibit put in evidence and handed in to the Court; 

(h) the order of the justice sending the accused forward for trial; 

(i) the witness order made by the justice; 

(j) any recognisance taken by the justice in relation to the case. 


R. 39—Where, after an accused person has been sent forward for trial, a 
recognisance is entered into by a witness under section 9(3) of the Act or a 
deposition is taken under section 14 of the Act, the court clerk shall transmit 
the recognisance or deposition, as the case may be, to the appropriate county 
registrar. 


R. 40— Where in the course of a preliminary examination by a justice such 
justice is, by reason of illness or other unavoidable cause, unable to complete 
the preliminary examination and another justice is proceeding with the pre- 
liminary examination, the depositions (if any) already taken before such first- 
mentioned justice shall be deemed to have been taken before such last- 
mentioned justice. 


District Court (Extradition Act, 1965) Rules, 1968 (S.I. No. 279/68). 


R. 1—These Rules may be cited as the District Court (Extradition Act, 
1965) Rules, 1968. 


R. 2—These Rules shall come into operation on the Ist day of January, 
1969, and shall be read together with all other District Court Rules for the 
time being in force. 
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R. 3—In these Rules— 


“the Act” means the Extradition Act, 1965 (No. 17 of 1965). 


R. 4—The provisions of the District Court Rules, 1948 (S.R. & O. 1947, 
No. 431) applicable to warrants in proceedings as to offences shall apply to 
warrants issued under the Act with the exception that warrants issued under 
sections 26,27 or 49 of the Act may be addressed to any member of the 
Garda Siochana in any part of the State and executed by any member of the 
Garda Siochana in any part of the State. 


See also the District Court (Extradition Act, 1965) Amending Rules 1971 (S.I. No. 275/71) 
which substitute certain forms for those of the 1968 Rules. 


District Court (Charge Sheet) Rules, 1971. (S.I. No. 225/71). 


R. 1—These Rules may be cited as the District Court (Charge Sheet) 
Rules, 1971. 


R. 2—These Rules shall come into operation on the Ist day of January, 
1972, and shall be read together with all other District Court Rules for the 
time being in force. 


R. 3—(1) Whenever a person is arrested and brought to a Garda Siochana 
station, or where an offence is alleged against a person who is already on 
remand to the District Court and a summons in respect of the offence is not 
issued, particulars of the offence alleged against him shall be set out on a 
charge sheet which shall be in accordance with the Form annexed or such 
modification thereof as may be suitable. 


See explanatory note below. 


(2) When particulars of any offence are entered on a charge sheet in accord- 
ance with this Rule, a copy of the particulars shall be furnished as soon as 
may be to the person against whom the offence is alleged. 

(3) A charge sheet to which this Rule applies shall be lodged as soon as 
possible with the District Court Clerk for the District Court area in which the 
case is to be heard. 


See also the District Court (Maintenance Orders Act, 1974) Rules, 1975 (S.I. No. 58/75) 
and the District Court (Family Law (Maintenance of Spouses and Children) Act, 1976) Rules, 
1976 (S.I. No. 96/76). 


Explanatory Note: The Forms mentioned in the various District Court Rules are 
contained in the Schedules annexed thereto. Since these Schedules are not included in 
the text herein, the S.I. containing same should, where necessary, be consulted. 
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DOGS 


Dogs Act, 1871 (34 & 35 Vic. C.56) 


S. 2—A District Court may, on complaint that a dog is dangerous and not 
kept under proper control, direct the owner to keep the dog under proper 
control ar destroy it. Failure to comply—O. Pen. £1 (for each day). 


S. 3—The local authority may, where a mad dog is found within their 
jurisdiction, make, vary or revoke an order placing restrictions on dogs not 
under control, and publish same at expense of local rate. Contravention of 
Order—O. Pen. £1. 

‘Local Authority” here means—in towns, the Corporation or Com- 
missioners; in townships, the Commissioners; and elsewhere the District 
Justice. 


Dogs Act, 1906. (6 Edw. 7, Ch. 32) 
S. 2—Repealed by the Diseases of Animals Act, 1966. 


S$. 3—(1) Where a police officer believes that any dog found in a highway 
or public place is a stray dog, he may seize and detain it until the owner has 
claimed it and paid all expenses of its detention. 

(2) Where any dog so seized wears a collar with the address of any person, 
or the owner of the dog is known, the police shall serve on the such person a 
notice in writing stating that the dog has been so seized, and will be liable to be 
sold or destroyed if not claimed within seven clear days after such service. 

(3) A notice under this section may be served either— 


(a) by delivering it to the person concerned, or 

(b) by leaving it at that person’s usual or last known place of abode, or 
at the address given on the collar; or 

(c) by forwarding it by post in a prepaid letter addressed to that person 
as set out in (b). 


(4) Where such dog has been detained for seven clear days after the seizure, 
or the service of the notice, and the owner has not claimed the dog and paid all 
expenses of its detention, the police may cause the dog to be sold or destroyed 
painlessly. 

(5) No dog so seized shall be given for vivisection. 

(6) Registers of all dogs seized which are not transferred to an establish- 
ment for the reception of stray dogs shall be kept by the police, and shall con- 
tain a brief description of the dog, the date of seizure, and particulars as to its 
disposal. Such register shall be open to public inspection at all reasonable times 
at a fee of Sp. 
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(7) The police shali not send a stray dog to a dogs’ home unless a similar 
register is kept, and such register is open to public inspection at a fee not 
exceeding 5p. 


S. 4—Any person who takes possession of a stray dog shall forthwith 
either return the dog to its owner or give notice in writing to the chief officer of 
police of the district where the dog was found containing a description of the 
dog and stating the place where the dog was found and the place where the dog 
is being detained, and any person failing to comply with the provisions of this 
section shall be guilty of—O. Pen. £2. 


See s. 17 of the Protection of Animals (Amendt.) Act, 1965 re ownership of stray dog notified 
to the Gardai under s. 4 above. 


S. 6—Burying of carcases.—Any person who knowingly and without 
reasonable excuse permits the carcase of any head of cattle belonging to him 
to remain unburied in a field or other place to which dogs can gain access is 
guilty of—O. Pen. £2. 


S. 7—In this Act the expression “‘cattle’’ includes horses, mules, asses, 
sheep, goats and swine. 


S. 9—The expression “chief officer of Police” and “police area”’ shall 
mean in Dublin Metropolitan area the Commissioner of the Garda Siochana 
and the said area; and elsewhere the Superintendent of the Garda Siochana 
and his District. 


Dogs Order, 1966 (S.I. No. 229/66) (made under the Diseases of Animals 
Act, 1966) 


Art. 2—(1) Subject to paragraph (2), every owner or other person in charge of a 
dog shall not permit the dog to be in any place other than premises or other land 
of the owner or person unless the dog is wearing a collar or harness with the name 
and address of the owner inscribed thereon or on a plate or badge attached thereto. 

(2) This Article shall not apply in respect of— 


(a) any pack of hounds, 

(b) any dog while being used for the hunting of game, 

(c) any greyhound which is either at a greyhound race track or at an 
authorised coursing meeting, 

(d) any dog while being used for police purposes by a member of the Garda 
Siochana. 


(3) In this Article— 


“authorised coursing meeting” and “greyhound race track” have each the same 
meaning as in section 2 of the Greyhound Industry Act, 1958. 
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“same” includes game birds and hares but does not include rabbits; 


“game birds” means pheasant, partridge, grouse, quail, landrail, plover, snipe and 
woodcock, mallard, teal, widgeon and other species of wild duck, brent goose, 
barnacle goose and other species of wild goose. 


Art. 3—(1) Every owner or or other person in charge of a dog shall during all of 
the hours between sunset and sunrise prevent the dog from straying by— 


(a) confining the dog in a building, shed, yard or other enclosure from which it 
cannot escape, 

(b) effectively securing the dog by collar and chain, or 

(c) accompanying the dog and keeping it under effectual control. 


(2) Any omission as respects a requirement of this Article shall be an offence under 
the Diseases of Animals Act, 1966. 


Art. 4—Any dog in respect of which an offence is being committed against this 
Order may be seized and treated as a stray dog under the Dogs Act, 1906. 


Finance Act, 1925 


S. 37—(1)*”° An excise duty (in this Act referred to as dog duty) of £1 shall 
be payable on every dog aged one month or upwards. 


Under the Finance Act, 1963, s. 33 (as amended by the Finance Act, 1975, s. 
44(2)), a general licence for £25 may be obtained to cover all dogs kept by licence 
holder. 

(3) The dog duty shall be under the care and management of the Revenue 
Commissioners but shall be paid and collected through the Post Office by 
means of licences to be taken out annually for the purpose by the persons 
liable to pay the duty. 

(4) The dog duty in respect of any dog shall be paid by the person keeping 
the dog and every person who keeps a dog aged one month or upwards on 
which dog duty has not been paid in respect of the year then current shall be 
guilty of, —O. 


Any person guilty of an offence under s. 37 above shall be liable on summary con- 
viction to an excise penalty of £10 (Finance Act, 1975, s. 44(3)). 


(6) The Revenue Commissioners may exempt a dog kept by a person (who 
is blind or whose eyesight is defective) for the purpose of leading or guiding 
him, from the provisons of this Act relating to dog duty. 

S. 38—(1) It shall be the duty of every person who keeps a dog aged one 


20. Amended by the Finance Act, 1975, s. 44(1). 
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month or upwards to produce on demand for inspection by any member of the 
Garda Siochana or any officer of customs and excise a licence issued under 
this Act in respect of the payment of dog duty on that dog in respect of the 
year then current: Provided always that when such demand is made else- 
where than at the residence of such person and such person has not the licence 
with him at the time of such demand, such person shall be deemed to comply 
with the demand if he undertakes to produce and (on being so required) does 
produce the licence at his residence for inspection by a member of the Garda 
Siochana or an officer of cusoms and excise within twelve hours thereafter. 

(2) Any such person as aforesaid who in contravention of this section fails to 
produce such licence for such inspection on such demand shall be guilty 
of,—O. Pen. £2. 


S. 39—(1) The penalties imposed by this Act in relation to dog duty shall! 
be excise penalties. 


See now s. 41 of the Finance Act, 1926, infra. 


(2) In any prosecution for an offence in relation to dog duty, the burden of 
proof of the age of the dog to which the prosecution relates shall lie on the 
person prosecuted. 

(3) For the purpose of this Act a dog shall be deemed to be kept by its 
owner, but for the purpose of a prosecution for an offence in relation to dog 
duty a dog may be deemed to be kept also by the occupier of any house, apart- 
ments, kennels, or other premises in which the dog is kept or permitted to live 
or remain unless such occupier proves to the satisfaction of the court that he is 
not the owner and has not the custody of the dog and that such dog was kept 
or permitted to live or remain on such premises without his consent. 


Finance Act, 1926 


S. 41—(1) Sub-section (1) of section 21 of the Inland Revenue Regulation 
Act, 1890, shall not apply to the penalties imposed by the Finance Act, 1925 
in relation to dog duty, and in lieu thereof it is hereby enacted that pro- 
ceedings for the recovery of any such penalty may be prosecuted at the suit of 
the D.P.P. or at the suit of an officer of customs and excise or at the suit of a 
member of the Garda Siochana and that the information initiating such pro- 
ceedings need not be in writing or on oath. 


Dogs (Protection of Livestock) Act, 1960 


S. 1—In this Act “‘agricultural land’ means land used as arable, meadow 
or grazing land; ‘‘livestock” means cattle, sheep, pigs, poultry or horses; 
“‘occupier” includes a person who owns and occupies as well as a person who 
occupies only. 
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S. 2—(1) Where a dog worries livestock on agricultural land, the owner of 
the dog, and if the dog is in the charge of a person other than the owner, that 
person also, shall be guilty of an offence unless the dog is owned by or in the 
charge of— 


(a) the occupier of the land, a member of his family or a person 
employed by him, or 

(b) the owner of the livestock, a member of his family or a person 
employed by him. 


(2) It shall be a good defence in a prosecution for an offence under this 
section if the defendant proves that reasonable care was taken to prevent the 
worrying of the livestock. 

(3) A person guilty of O. above shall be liable— 


(a) except in a case under par. (b) below—£20, and 
(b) in a case where such person was convicted previously under this 
section in respect of the same dog—£50. 


S. 3—(1) Where in the case of a dog found on agricultural land— 


(a) the dog has been worrying livestock on the land, and 
(b) no person is present who admits to being the owner of the dog or in 
charge of it, 


a member of the Garda Siochana may seize the dog, and thereupon the pro- 
vision of sections 3 and 9 of the Dogs Act, 1906, in relation to seized stray 
dogs shall apply. 

(2) Where in the case of a dog found on agricultural land when worrying 
livestock lawfully on the land no person is present who admits to being the 
owner of the dog or in charge of it, the finder may seize the dog and deliver it to 
a member of the Garda Siochana at the nearest Garda Siochana station, and 
thereupon the provisions of sections 3 and 9 of the Dogs Act, 1906, in rela- 
tion to seized stray dogs shall apply. 


S. 4—In an action for damages for the shooting of a dog, it shall be a good 
defence if the defendant proves, 


(a) that the dog was shot when worrying livestock on agricultural land, 
(b) that the livestock were lawfully on the land, 
(c) that the defendant was, 
(the occupier of the land, a member of his family or a person 
employed by him, or, 
(ii) the owner of the livestock, a member of his family or a person 
employed by him, and 
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(d) that the defendant notified the shooting within forty-eight hours toa 
member of the Garda Siochana at the nearest Garda Siochana 
station. 


DUBLIN POLICE ACTS 


Some old Acts of the Dublin Police are still applicable in the Dublin Metro- 
politan District only. The most commonly used provisions are included below. 


Dublin Police Act, 1842 


Disorderly conduct in Houses of Public Resort 

S. 7—Every person who shall have or keep any house, shop, room or place 
of public resort (within the Dublin Police District) wherein provisions, liquors, 
or refreshments of any kind shall be sold or consumed (whether the same shall 
be kept or retailed therein or procured elesewhere) and who shall wilfully or 
knowingly permit drunkenness or other disorderly conduct therein, or know- 
ingly suffer any unlawful games or any gaming whatsoever therein, or know- 
ingly permit or suffer persons of notoriously bad character to meet and remain 
therein is guilty of O.—Pen. £5. 

Nuisances in public thoroughfares—O. Pen. £2. 


S. 14—(2) Every person who shall turn loose any horses or cattle or suffer 
to be at large any unmuzzled ferocious dog, or set or urge any dog or other 
animal to attack, worry, or put in fear any person, horse or other animal. 

(3) Every person who by negligence or ill-usage in driving cattle shall cause 
any mischief to be done by such cattle or who shall in any-wise misbehave 
himself in the driving, care, or management of such cattle; and also every 
person, not being hired or employed to drive such cattle who shall wantonly 
and unlawfully drive or hunt any such cattle. 

(10) Every person who, without the consent of the owner or occupier shall 
affix any posting bill or other paper upon any building, wall fence or pale, or 
write upon, soil, deface or mark same with chalk or paint or in any other way 
whatsoever, or wilfully break, destroy or damage any part of same, or any 
fixture or appendage thereunto, or any tree, shrub or seat in any public walk, 
park, or garden. 

(11) Every common prostitute or night walker loitering or being in any 
thoroughfare or public place for the purpose of prostitution or solicitation to the 
annoyance of the inhabitants or passengers. 

(12) Every person who shall sell or distribute, or offer for sale or distribu- 
tion, or exhibit to public view, any profane, indecent, or obscene book, paper, 
print, drawing, painting, or representation, or sing any profane, indecent, or 
obscene song or ballad, or write or draw any indecent or obscene figure or re- 
presentation, or use any indecent or obscene language to the annoyance of the 
inhabitants or passengers. 
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(13) Every person who shall use any threatening, abusive or insulting words 
or behaviour, with the intent to provoke a breach of the peace, or whereby a 
breach of the peace may be occasioned. 

(15) Every person who shall wantonly discharge any firearm or throw or 
discharge any stone or other missile, to the damage or danger of any person, 
or make any bonfire or throw or set fire to any fireworks. 

(16) Every person who shall wilfully and wantonly disturb any inhabitant 
by ringing any door-bell or knocking at any door without lawful excuse, or un- 
lawfully extinguish any public light. 

(17) Every person who shall play at any game to the annoyance of the in- 
habitants or passengers, or who shall make or use any slide on ice or snow in 
any street or other thoroughfare to the common danger of passengers. 

Any Garda may arrest without warrant any person who shall commit any 
such offence within the view of such Garda. 


In the State (Hardy) v. D. J. O’Floinn! the High Court held that S. 7 of the 
Conspiracy and Protection of Property Act, 1875, and S. 14 (13) of the Dublin 
Police Act 1842 created only one offence but indicated various methods of 
committing it. H. was brought before the District Court on two charges (a) that he 
used violence and intimidated one T. with a view to compel her to abstain from doing 
an act which she was legally entitled to do, and (b) that at the same time he was guilty 
of conduct the intent of which was to provoke a breach of the peace. 


Drunkards guilty of Riotous or Indecent behaviour 

S. 15—Every person found drunk in any street or public place (within the 
Dublin Police District) and who while drunk is guilty of any riotous or 
indecent behaviour; and every person who shall be guilty of any violent or 
indecent behaviour in any police station house—is guilty of O. Pen. £2 or 7 
days imp. 


Riding on carriage without drivers consent 

S. 16—Every person who rides or causes himself to be carried or drawn by 
any carriage (within the Dublin Metropolitan Police District) without the 
consent of the owner or driver thereof—O. Pen. 25p. 


Other Street Nuisances—O. Pen. £2. 

S. 17—{7) Every person who shall expose anything for sale—in any park 
or garden unless with consent of proper authority, or upon or so as to hang 
over any carriageway or footway, or on the outside of any house or shop; or 
who shall set up or continue any pole, blind, or any other projection from any 
window, parapet, or other part of any house, shop, or other building so as to 
cause any annoyance or obstruction in any thoroughfare. 


1. (1950) 83 LL.T.R. 58. 
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Superintendents and Inspectors may board vessels 

S. 23—Garda Superintendent or Inspector may enter at all times by day or 
night, with such Gardai as he shall think necessary, into and upon every ship, 
boat or other vessel (other than official State vessels) lying in the River Liffey 
or the Dublin Harbours or Docks, and into every part of such vessel, for the 
purpose of inspecting and observing the conduct of all persons employed on 
board same in its loading or unloading, and for the purpose of taking all 
necessary measures to prevent fire or other accidents, and preserving the 
peace and good order on board same, and to prevent or detect any felonies or 
misdemeanours. 


Power of Gardai to board vessels to detain suspected persons 

S. 24—A Superintendent, Inspector, or Sergeant who has just cause to 
suspect that any felony has been or is about to be committed in or on board 
any ship, boat or other vessel lying in the River Liffey or the Dublin Harbours 
or Docks may enter at all times, by day or night, upon same to take all 
necessary measures to prevent or detect all felonies which he has just cause to 
suspect have been or are about to be committed in any such place, and he may 
arrest all persons suspected of being concerned in such felonies, and may seize 
all property so suspected to be stolen. 


Power to arrest offenders 

S. 26—Member of Garda and all persons whom he shall call to his assist- 
ance, may arrest without warrant, any offender who within view of such 
Garda, offends in any manner against this Act, and whose name and 
residence is unknown to such Garda and cannot be ascertained by him. 


Arrest without warrant of disorderly persons and loiterers 

S. 27—Garda may arrest without warrant all loose, idle, and disorderly 
persons whom he finds disturbing the public peace, or whom he has good 
cause to suspect of having committed or being about to commit any felony, 
misdemeanour, or breach of the peace, and all persons whom he finds, 
between sunset and eight o’clock in the morning, lying or loitering in any high- 
way, yard, or other place and not giving a satisfactory account of themselves. 


Arrests for aggravated assaults not witnessed by Garda 

S. 28—Garda may arrest without warrant any person charged by another 
with having committed an aggravated assault, if such Garda has good reason 
to believe that such assault has been committed, though not within his view, 
and that by reason of the recent commission of the assault a warrant to arrest 
the offender could not have been obtained. 


Garda Powers to arrest and search 
S. 29—Garda may also stop, search and detain any vessel, boat, cart, or 
carriage in which he has reason to suspect that anything stolen or unlawfully 
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obtained may be found, and also any person reasonably suspected of having 
or conveying in any manner anything stolen or unlawfully obtained. 


Summary Jurisdiction Act, 1871 


Offences against Public Decency 

S. 5—Any person who within the limits of the Dublin Metropolitan District, 
in any thoroughfare or public place, shall wilfully and indecently expose his 
person or commit any act contrary to public decency shall be guilty of O. Pen. 
£5 or 2 mths. imp. 


See also s. 14(13) of the Dublin Police Act, 1842 and s. 4 of the Vagrancy Act, 1874. 


Offensive or riotous conduct in theatres etc. 

S. 8—Any person who within the limits of the Dublin Metropolitan District 
shall in any theatre or other place of public amusement be guilty of offensive 
or riotous behaviour, to the disturbance or annoyance of any persons 
present—O. Pen. £2 or 1 mth. imp. Any person committing such offence within 
view of any Garda may be arrested by him without warrant. 


ELECTIONS AND REFERENDA 
The Electoral Act, 1923 


S. 28—{1)? Every officer, clerk and agent in attendance at a polling station 
and every member of the Garda Siochana and candidate so in attendance 
shall maintain, and aid in maintaining the secrecy of the voting in such station, 
and shall not communicate, except for some purpose authorised by law, 
before the poll is closed to any person any information as to the name or 
number on the register of electors of any elector who has or has not applied 
for a ballot paper or voted at that station, or as to the official mark, and no 
such officer, clerk or agent or member of the Garda Siochana or candidate 
and no person whosoever, shall interfere with or attempt to interfere with a 
voter when marking his vote, or otherwise attempt to obtain in the polling 
station information as to the candidate for whom any voter in such station is 
about to vote or has voted, or communicate at any time to any person any 
information obtained in a polling station as to the candidate for whom any 
voter in such station is about to vote or has voted, or as to the number on the 
back of the ballot paper given to any voter at such station. 

(2)> Every officer, clerk and agent and every member of the Garda 
Siochana, candidate and person whose attendance is permitted by the 
returning officer in attendance at the counting of the votes shall maintain, and 
aid in maintaining, the secrecy of the voting, and shall not attempt to ascertain 


2. As amended by the Electoral Act, 1963, s. 31 (1). 
3. As amended by the Electoral Act, 1963 s. 31 (2). 
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at such counting the number on the back of the ballot paper, or communicate 
any information obtained at such counting as to the candidate for whom any 
vote is given in any particular ballot paper. 

(3) Similar provisions to above apply to postal voting. 

(4) No person shall directly or indirectly induce any voter to display his 
ballot paper after he shall have marked the same so as to make known to any 
person the name of the candidate for or against whom he has marked his vote. 

(5) Every person who acts in contravention of the provisions of this section 
shall be guilty of — O. Pen. 6 mths. imp. 


The Presidential Elections Act, 1937, s. 31 and the Referendum Act, 1942, 5. 22 
contain provisions, akin to s. 28 above, relating to the infringement of secrecy at 
presidential elections and referenda, respectively. 


S. 32—If any person misconducts himself in the polling station, or fails to 
obey the lawful orders of the presiding officer, he may immediately by order of 
the presiding officer be removed from the polling station by any Garda in or 
near that station, or any other person authorised in writing by the returning 
officer to remove him; and the person so removed shall not, unless with the 
permission of the presiding officer, again be allowed to enter the polling station 
during the day. 


The Presidential Elections Act, 1937, s. 25 and the Referendum Act, 1942, s. 19 
contain provisions similar to s. 32 above. 


S. 354——(1) The returning officer shall appoint a presiding officer to 
preside at each polling station and also, if he thinks fit, a clerk or clerks to 
assist each presiding officer. 

(4) A presiding officer shall keep order at his station, regulate the number of 
electors to be admitted at a time and shall exclude all other persons except the 
clerks, the agents of the candidates, companions of electors whose sight is so 
impaired or who are otherwise so physically incapacitated that they are unable 
to vote without assistance while such companions are assisting such electors, 
and members of the Garda Siochana on duty. 

(5) The presiding officer may do, by a clerk appointed to assist him, any act 
which he is required. or authorised to do by this Act, except ordering the 
arrest, exclusion or ejection from the polling station of any person. 


Similar provisions are contained in the Presidential Elections Act, 1937, s. 23 (as 
substituted by the Electoral Act, 1963, s. 49). 

See also the Referendum Act, 1942, s. 18 (as substituted by the Electoral Act, 
1963, s. 68). 


4. As substituted by the Electoral Act, 1963, s. 25 (1). 
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S. 36°—No returning officer at any election, nor any presiding officer nor 
any partner or clerk of either of them, shall act as agent for any candidate at 
that election in the management or conduct of his election. Contravention — 
M. 


Fifth Schedule. Part 1. 
Rules for the conduct of Dail Elections® 


R. 29—The candidates may respectively appoint agents to attend the 
counting of the votes and the name and address of every agent so appointed 
shall be transmitted to the returning officer two clear days at least before the 
polling day. Not more than five agents shall be appointed by a candidate 
unless the returning officer otherwise permits. 


R. 31—The returning officer, his assistants and clerks, members of the 
Garda Siochana on duty, and the agents of the candidates whose names and 
addresses have been given to the returning officer under Rule 29 hereof, and 
no other person, except with the permission of the returning officer, may be 
present at the counting of the votes. 


The persons permitted to be present at the counting of the votes in respect of a 
presidential election or a referendum is regulated by the Presidential Elections Act, 
1937,r. 38(1) or the Referendum Act, 1942, r. 29(2), as the case may be. 


Electoral Act, 1963 
Part 1. Preliminary and General. 
S. 2—In this Act “‘the Minister’? means the Minister for the Environment.’ 
Part II. Franchise and Registration 


S. 7*—{1) It shall be the duty of each council of a county and corporation 
of a county borough to prepare and publish the register of electors in 
accordance with regulations made by the Minister and references in this Part 
of this Act to the registration authority shall be construed accordingly. 


(10)(a) Any person who, without lawful authority, wilfully destroys or 
mutilates any notice, draft register, copy of the register of electors 
or other document made available for public inspection in 


5. As amended by the Electoral Act, 1963, s. 25 (2). 

6. Rules 29 and 31 given as substituted by the Electoral Act, 1963, s. 41 (1). 

7. See the Local Government (Alteration of Name of Department and Title of Minister) 
Order, 1977 (S.I. No. 269/77). 

8. Amended by the Juries Act, 1976, s. 4 and 2nd Schedule. 
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-connection with the preparation of the register of electors shall be 
guilty of — O. Pen. £10. 

(b) An offence under this subsection may be prosecuted by the 
authority which caused the notice, draft register, copy of the register 
of electors or other document to be made available for public 
inspection. 


Part VI. Local Elections 
S. 80—()) In this Part of this Act — “local authority” means— 


(a) the council of a county, 

(b) the corporation of a county or other borough, 
(c) the council of an urban district, or 

(d) the commissioners of a town; 


“4ocal electoral area” means the area or any of the areas (as may be 
appropriate) by reference to which a local election is held. 


S. 82— Local elections shall be held in accordance with regulations made 
by the Minister. 


See the Local Elections Regulations, 1965 (S.I. No. 128/65) and the Local Elections (Amend- 
ment) Regulations, 1974 (S.I. No. 117/74). 


S. 85—(1) Subject to the provisions of this Part of this Act and the 
regulations made thereunder, every person whose name is on the register of 
local government electors for the time being in force for a local electoral area, 
and no other person, shall be entitled to vote at the poll at a local election in 
that area. 

(2) For the purposes of this section a person’s name shall be taken to be on 
a register of local government electors if the register includes a name which in 
the opinion of the returning officer or presiding officer was intended to be the 
person’s name. 

(3) A person who has voted at a local election shall not in any legal 


proceeding to question the election or return be required to state for whom he 
has voted. 


(4) (a) A person— 


(i) who is registered in the register of local government electors for the 
time being in force for a local electoral area but is not entitled to be 
so registered, or 

(ii) who is not registered in that register, 


shall not vote at the poll at a local election in that area. 
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(b) A person who contravenes par. (a) of this sub-section shall be guilty of 
— O. Pen. £100 and/or 6 mths. imp. 


European Assembly Elections Act, 1977 
S. 1—In this Act— 
“‘the Assembly” means the Assembly of the European Communities; 


“Assembly elector” means a person who is entitled to vote at an Assembly 
election; 


“the European Communities” means the European Economic Community, 
the European Coal and Steel Community and the European Atomic Energy 
Community; 


“the Minister’? means the Minister for the Environment. 


S. 11—The rules contained in the First Schedule to this Act, other than 
Part V thereof, shall have effect in relation to Assembly elections. 


First Schedule 
Part II. The Poll 


R. 35—No person shall be admitted to a polling station other than— 


(a) the local returning officer and any deputy of his, 

(b) the presiding officer and poll clerk for the station, 

(c) the personation agents duly appointed for the station by or on 
behalf of the candidates, 

(d) Assembly electors admitted for the purpose of voting at the polling 
station, 

(e} companions of Assembly electors whose sight is so impaired or who 
are otherwise so physically incapacitated that they are unable to 
vote without assistance while such companions are assisting such 
electors, 

(f) members of the Garda Siochana on duty, 

(g) messengers sent by or on behalf of the local returning officer and, 

(h) persons authorised by the local returning officer to be present in the 
station. 


By virtue of R. 36 an Assembly elector employed by a local returning officer in 
connection with the election may, if the circumstances so warrant, be authorised by 
such returning officer to vote at any other polling station in the constituency. 
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R. 41—(1) Where a presiding officer has reasonable cause to believe that 
any person who applies for or has applied for a ballot paper is committing or 
has committed personation or an offence under Rule 71 of this Schedule he 
may, before such person has left the polling station, direct a member of the 
Garda Siochana to arrest the person on the charge of having committed 
personation or an offence under the said Rule 71, as may be appropriate, and 
the member of the Garda Siochana shall comply with such direction. 

(2) If at the time a person applies for a ballot paper at an Assembly election, 
or after he has applied for a ballot paper and before he has left the polling 
station, a personation agent declares to the presiding officer that he believes 
and undertakes in writing to prove that the applicant has committed 
personation or an offence under Rule 71 of this Schedule, the presiding officer 
shall order a member of the Garda Siochana to arrest the applicant on the 
charge of having committed personation or an offence under the said Rule 71, 
as may be appropriate, and the member of the Garda Siochana shall comply 
with such direction. 

(3) Any member of the Garda Siochana may, without any warrant arrest 
any person who, he believes, is committing, or has committed, personation or 
an offence under Rule 71 of this Schedule. 

(4) Any arrest authorised by this Rule may be made at any place whether in 
a polling station or out of such a station. _ 

(5) No action or other proceeding shall Jie against a presiding officer in 
respect of the arrest on his direction, without malice, of any person on a 
charge of having committed personation or an offence under Rule 71 of this 
Schedule. 


R. 42—(1) If any person misconducts himself at a polling station or fails to 
obey the lawful orders of the presiding officer for that station, he may 
immediately, by order of the said presiding officer, be removed from the 
polling station by any member of the Garda Siochana or by any other person 
authorised in writing by the presiding officer to remove him. A person so 
removed shall not re-enter the polling station without the permission of the 
presiding officer. 

(2) The powers conferred by the foregoing paragraph on a presiding officer 
shall be taken as including a power to remove from the polling station all 
election literature which advocates the candidature of a particular person or 
persons or of members of a political party. 

(3) For the purpose of this Rule a polling station shall be deemed to include 
all parts of the building and any land within the curtilage of the building in 
which the polling station is situate. 


Part III. The Counting of the Votes 


R. 53—(1) The returning officer, his assistants and clerks, members of the 
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Garda Siochana on duty, the agents of the candidates duly appointed for the 
purpose under this Schedule and no other person, except with the permission 
of the returning officer, may be present at the counting of the votes. 


Part IV. Electoral Offences 


R. 71—(1) A person shall not in any year in which an Assembly election is 
held both 
(a) apply for a ballot paper or vote at the election, and 
(b) apply for a ballot paper or vote at an election being held as regards 
any Member State other than the State in pursuance of any 
provision laid down under any or all of the treaties. 


(2) A person, 


(a) who is registered in the register of European Assembly electors for 
the time being in force but is not entitled to be so registered, or 
(b) who is not registered in that register, 


shall not vote at an Assembly election. 


(3) A person who contravenes paragraph (1) or (2) of this Rule shall be 
guilty of an offence. 

(5) For the purposes of this Rule, a person who has marked, whether 
validly or not, and returned to the local returning officer a ballot paper issued 
pursuant to Rule 26 of this Schedule shall be deemed to have voted. 


R. 72—(1) A person who, at an Assembly election— 


(a) votes or applies for a ballot paper in the name of some other person, 
whether that name be the name of a living person or of a dead 
person or of a fictitious person, or 

(b) having already voted, applies at the same election for a ballot paper 
in his own name, 


shall be guilty of the offence of personation. 


(2) For the purposes of this Rule, a person who has marked, whether 
validly or not, and returned to the local returning officer a ballot paper issued 
pursuant to Rule 26 of this Schedule shall be deemed to have voted. 

(3) A person who aids, abets, counsels or procures the commission of the 
offence of personation shall be guilty of an offence. 


Rule 26 referred to above makes provision for postal voting and matters incidental thereto. 
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R. 73—{1) A person shall not, in relation to an Assembly election— 


(a) give valuable consideration to induce a voter to vote, or to procure 
the election of any person or the vote of any voter, or on account of 
a voter having voted; or 

(b) procure, by means of or in consequence of valuable consideration, 
the election of any person or the vote of any voter; or 

(c) induce, by means of or in consequence of valuable consideration, 
any person to withdraw or to refrain from withdrawing from being a 
candidate, or withdraw or refrain from withdrawing, in consequence 
of any valuable consideration, from being a candidate; or 

(d) receive, agree or contract to receive, valuable consideration for 
voting or agreeing to vote. 


(2) A person who contravenes paragraph (1) of this Rule shall be guilty of 
an offence. 

(3) A person who aids, abets, counsels or procures the commission of an 
offence under this Rule shall be guilty of an offence. 

(4) In this Rule— 


“give”, “induce”, and “procure” include agreeing or promising or 
attempting to give, induce or procure, as the case may be, and whether 
directly or indirectly; 


“valuable consideration” includes the giving, lending or agreeing to give or 
lend, or the offer or promise to procure or to attempt to procure, any money, 
money’s worth or valuable security or any valuable consideration or any office, 
place or employment to or for any person; 


“vote” includes voting in a particular way or refraining from voting. 


R. 74—A person who, in relation to an Assembly election, directly or 
indirectly makes use of or threatens to make use of any force, violence or 
restraint against or inflicts or causes or threatens to inflict or cause any 
temporal or spiritual injury or loss on or to any person, or attempts by 
abduction, duress, or fraud— 


(a) to induce or compel any person to vote or refrain from voting, or to 
vote or refrain from voting for a particular person or in a particular 
way, or 

(b) to induce or compel any person to withdraw, or to refrain from 
withdrawing, from being a candidate, or 

(c) to induce or compel any person to be a candidate or to impede or 
prevent any person from being a candidate, or 
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(d) to impede or prevent the free exercise of the franchise by any 
Assembly elector, 


shall be guilty of an offence. 


R. 75—{1) A person who is present at the issue of ballot papers to postal 
voters or at the opening of postal ballot boxes shall be guilty of an offence if, 
except for some purpose authorised by law, he— 


(a) communicates, before the poll is closed, to any person any 
information obtained at the said issue as to the official mark, or 

(b) attempts to ascertain at the said issue or the said opening the 
number on the back of any ballot paper or the candidate for whom 
any vote is given in any ballot paper, or communicates to any other 
person any information with respect thereto obtained at the said 
issue or the said opening. 


(2) A person admitted to a polling station in any capacity at an Assembly 
election shall be guilty of an offence if, before the poll is closed be 
communicates, except for some purpose authorised by law, to any other 
person any information as to the name or the number on the register of 
European Assembly electors of any voter who has or has not applied for a 
ballot paper or voted at a polling station, or as to the official mark. 

(3) A person who is present in any capacity at the counting of the votes at 
an Assembly election shall be guilty of an offence if he ascertains or attempts 
to ascertain at such counting the number on the back of any ballot paper, or if 
at any time he communicates any information obtained at such count as to the 
candidate for whom any vote is given on any ballot paper. 

(4) A person shall be guilty of an offence if, at an Assembly election, except 
for some purpose authorised by law, he— 


(a) interferes with or attempts to interfere with a voter when marking 
his vote, or obtains or attempts to obtain in a polling station 
information as to the candidate for whom any voter in the station is 
about to vote or has voted, or 

(b) communicates at any time to any other person any information 
obtained in a polling station as to the candidate for whom a voter in 
that station is about to vote or has voted, or as to the number on the 
back of the ballot paper issued to a voter at that station, or 

(c) directly or indirectly induces any voter to display his ballot paper 
after the said voter has marked it so as to make known to any 
person the name of the candidate for whom the said voter has or has 
not voted, or 

(d) interferes with or attempts to interfere with the receipt, marking or 
return of a ballot paper by any postal voter or attempts to obtain 
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information as to the candidate for whom any such voter has or has 
not voted. 


R. 76—A person shall be guilty of an offence if— 


(a) 


(b) 
(c) 


(d) 
(e) 


(f) 
(g) 


(h) 


(i) 
0) 


wilfully and without lawful authority, he takes, destroys, conceals, 
opens or otherwise interferes with any ballot box or packet of ballot 
papers, or any packet of papers or documents of any kind then in 
use or intended to be used for the purposes of an Assembly election, 
or any ballot paper account or marked copy of a register of 
European Assembly electors prepared or used for the purposes of 
the election, or any unused ballot paper, or 

he maliciously destroys, tears, or defaces a ballot paper, or 

he forges or counterfeits a ballot paper or the official mark on a 
ballot paper, or 

without lawful authority, he supplies a ballot paper to any person, 
or 

he fraudulently puts into a ballot box any paper other than the 
ballot paper which he is authorised by law to put in it, or 

he fraudulently takes a ballot paper out of a polling station, or 
he forges or fraudulently defaces or fraudulently destroys any 
nomination paper or any certificate of political affiliation, or any 
certificate under Rule 36 of this Schedule or any official envelope or 
form of receipt used in connection with voting by post, or any other 
form or document used at an election, or 

he produces to the returning officer a nomination paper, knowing 
the same to be forged, or 

he counterfeits the official mark, or 

without lawful authority, he removes, destroys or damages any 
instrument for stamping the official mark on ballot papers or makes 
or has in his possession any imitation or counterfeit of any such 
instrument. 


R. 77—(1) A person shall be guilty of an offence if, between the date of 
publication of the Notice of Election and the date on which the return is made 
by the chief returning officer under Rule 70 of this Schedule? of persons 
elected to be representatives in the Assembly, he acts in a disorderly manner 
at a lawful public meeting held in connection with an election to the said 
Assembly. 

(2) A person who aids, abets, counsels or procures the commission of an 
offence under paragraph (1) of this Rule shall be guilty of an offence. 


9. By virtue of R. 70, the chief returning officer, on receiving the returns of persons elected, is 
obliged to make a return in the prescribed form to the Assembly of the persons elected in the 
State to be representatives in the Assembly. 
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R. 78—(1) Every notice, bill, poster or similar document having reference 
to an Assembly election or distributed for the purpose of furthering the 
candidature of any candidate at an Assembly election shall bear upon its face 
the name and address of the printer and of the publisher thereof. 

(2) A person shall be guilty of an offence if he prints, publishes, or posts, or 
causes to be printed, published or posted, any such notice, bill, poster or 
similar document as aforesaid which does not bear upon its face the name and 
address of the printer and of the publisher thereof. 

(3) The provisions of the preceding paragraphs of this Rule shall not apply 
as respects any such notice, bill, poster or similar document printed, published 
or posted by a returning officer or a local returning officer. 

(4) For the purposes of this Rule “print” includes any process for 
producing copies of a notice, bill, poster or similar document, other than 
copying it by hand. 


R. 84—(1) A personation agent shall not, during the hours fixed under 
section 6 of this Act® for the holding of the poll, leave the polling station to 
which he is allotted without previously obtaining the permission of the 
presiding officer and depositing with the said presiding officer all registers, 
books and documents in which he has made any note, writing or mark during 
the poll. 

(2) A personation agent who contravenes paragraph (1) of this Rule shall be 
guilty of an offence and in addition shall not, save with the permission of the 
presiding officer, return to the polling station in question. 


R. 88—A candidate or the agent of a candidate who handles a ballot 
paper during the counting of the votes at an Assembly election shall be guilty 
of an offence. 


R. 90—Notwithstanding section 10(4) of the Petty Sessions (Ireland) Act, 
1851, proceeding for an offence under this Act may be instituted within 
twelve months from the date of the offence or, if the offence was committed in 
relation to an Assembly election as respects which proceedings questioning 
the election are held before the High Court, may be commenced within twelve 
months from the date of the offence or within three months from the decision 
of the court, whichever period last expires, but proceedings for an offence 
under this Act shall not be commenced after the expiration of the period of 
two years beginning on the date of the offence. 


R. 91—(1) Where a person is guilty of an offence under this Act, other 
than an offence mentioned in paragraph (2) of this Rule, such person shall te 
liable, 


9a. This section gives power to the Minister to appoint a specified day, time etc. for the taking 
of the poll. 
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(a) on summary conviction to £500 fine and/or 6 mths. imp. 
(b) on conviction on indictment to £1000 fine and/or 2 yrs. imp. 


(2) Summary conviction for offence under rule 78 or 88 —£100 fine and/or 3 
mths. imp. 


R. 94—In any civil or criminal proceedings in relation to an alleged 
offence at any Assembly election, the certificate of the returning officer for the 
constituency concerned of the due holding of the election or that a particular 
person was a candidate thereat shall be prima facie evidence of the facts stated 
therein and it shall not be necessary to prove the signature of the returning 
officer or that he was in fact such returning officer. 


Local Elections Regulations, 1965 
Part IV. The Poll 
Art. 41—(1) No person shall be admitted to a polling station other than— 


(a) the returning officer and any deputy of his, 

(b) the presiding officer and poll clerk for the station, 

(c) the personation agents duly appointed for the station by the 
candidates, 

(d) electors admitted for the purpose of voting at the polling station, 

(e) companions of electors whose sight is so impaired or who are other- 
wise so physically incapacitated that they are unable to vote without 
assistance—while such companions are assisting such electors, 

(f) members of the Garda Siochana on duty, 

(g) messengers sent by or on behalf of the returning officer and 

(h) persons authorised by the returning officer to be present in the 
station. 


(2) Subject to article 42 of these Regulations, a person shall not be admitted 
to vote at any polling station other than that to which he is allotted. 


By virtue of art. 42, an elector employed by the returning officer my, in certain 
circumstances, be authorised by such returning officer to vote at any other polling 
station in the same electoral area. 


Art. 48—(1) Where a presiding officer has reasonable cause to believe that 
any person who applies for or has applied for a ballot paper is committing or 
has committed personation he may, before such person has left the polling 
station, direct a member of the Garda Siochana to arrest the person on the 
charge of having committed personation and the member of the Garda 
Siochana shall comply with such direction. 
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(2) If at the time a person applies for a ballot paper at an election, or after 
he has applied for a ballot paper and before he has left the polling station, a 
personation agent declares to the presiding officer that he believes and under- 
takes in writing to prove that the applicant has committed personation, the 
presiding officer shall order a member of the Garda Siochana to arrest the 
applicant on the charge of having committed personation and the member of 
the Garda Siochana shall comply with such direction. 

(3) Any member of the Garda Siochana may, without any warrant, arrest 
any person who, he believes, is committing, or has committed, personation. 

(4) Any arrest authorised by this article may be made at any place, whether 
in a polling station or out of such station. 

(5) No action or other proceeding shall lie against a presiding officer in 
respect of the arrest on his direction, without malice, of any person on a 
charge of having committed personation. 


Art. 49—(1) If any person misconducts himself at a polling station or fails 
to obey the lawful orders of the presiding officer for that station, he may 
immediately, by order of the said presiding officer, be removed from the 
polling station by any member of the Garda Siochana or by any other person 
authorised in writing by the presiding officer to remove him. A person so 
removed shall not re-enter the polling station without the permission of 
presiding officer. 

(2) For the purpose of this article, polling station shall be deemed to include 
all parts of the building and any land within the curtilage of the building in 
which the polling station is situated. 


Part V. The Counting of the Votes 


Art. 59—(2) The returning officer, his assistants and clerks, members of 
the Garda Siochana on duty, the agents of the candidates duly appointed for 
the purpose under these regulations, and no other person, except with the per- 
mission of the returning officer, may be present at the counting of the votes. 


Part VII. Electoral Offences 
Art. 88—(1) A person shall not, in relation to an election— 


(a) give valuable consideration to induce a voter to vote, or to procure 
the election of any person or the vote of any voter, or on account of 
a voter having voted; or 

(b) procure, by means of or in consequence of valuable consideration, 
the election of any person or the vote of any voter; or 

(c) induce, by means of or in consequence of valuable consideration, 
any person to withdraw or to refrain from withdrawing from being a 
candidate, or withdraw or refrain from withdrawing, in consequence 
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of any valuable consideration, from being a candidate; or 
(d) receive, agree or contract to receive, valuable consideration for 
voting or agreeing to vote. 


(2) A person who contravenes sub-article (1) of this article shall be guilty of 
an offence. 

(3) A person who aids, abets, counsels or procures the commission of an 
offence under sub-article (1) of this article shall be guilty of an offence. 

(4) In this article— 

“give”, “induce’’, “‘procure’’, include agreeing or promising or attempting 
to give, induce or procure, as the case may be, and whether directly or in- 
directly; 

“valuable consideration” includes the giving, lending or agreeing to give or 
lend, or the offer or promise to procure or to attempt to procure, any money, 
money’s worth or valuable security or any valuable consideration or any office, 
place or employment to or for any person; 


“vote” includes voting in a particular way or refraining from voting. 
Art. 89—(1) A person who, at an election— 


(a) votes or applies for a ballot paper in the name of some other person, 
whether that name be the name of a living person or of a dead 
person or of a fictitious person, or 

(b) having already voted, applies at the same election for a ballot paper 
in his own name, 


shall be guilty of the offence of personation. 

(2) For the purposes of this article, a person who has marked, whether 
validly or not, and returned to the returning officer a ballot paper issued pur- 
suant to article 33 of these Regulations!® shall be deemed to have voted. 

(3) A person who aids, abets, counsels or procures the commission of the 
offence of personation shall be guilty of an offence. 


Art. 90—A person who, in relation to an election, directly or indirectly 
makes use of or threatens to make use of any force, violence or restraint 
against or inflicts or causes or threatens to inflict or cause any temporal or 


priate injury or loss on or to any person, or attempts by abduction, duress, 
or fraud— 


(a) to induce or compel any person to vote or refrain from voting, or to 


10. Art. 33 (as amended by the Local Elections (Amendt.) Regulations, 1974, art. 9) relates to 
provisions for postal voting. 
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vote or refrain from voting for a particular person or in a particular 
way, or 

(b) to induce or compel any person to withdraw, or to refrain from 
withdrawing, from being a candidate, or 

(c) to induce or compel any person to be a candidate or to impede or 
prevent any person from being a candidate, or 

(d) to impede or prevent the free exercise of the franchise by any 
elector, 


shall be guilty of an offence. 


Art. 91—(1) A person who is present at the issue of ballot papers to postal 
voters or at the opening of postal! ballot boxes shall be guilty of an offence if, 
except for some purpose authorised by law, he— 


. (a) communicates, before the poll is closed, to any person any 
information obtained at the said issue as to the official mark or as to 
the number on the back of the ballot paper sent to any person, or 

(b) attempts to ascertain at the said issue or the said opening the 
number on the back of any ballot paper or the candidate for whom 
any vote is given in any ballot paper, or communicates to any other 
person any information with respect thereto obtained at the said 
issue or the said opening. 


(2) A person admitted to a polling station in any capacity at an election 
shall be guilty of an offence if, before the poll is closed, he communicates 
except for some purpose authorised by law, to any other person any 
information as to the name or the number on the register of any voter who has 
or has not applied for a ballot paper or voted at a polling station, or as to the 
official mark. 

(3) A person who is present in any capacity at the counting of the votes at 
an election shall be guilty of an offence if he ascertains or attempts to 
ascertain at such counting the number on the back of any ballot paper, or if at 
any time he communicates any information obtained at such count as to the 
candidate for whom any vote is given on any ballot paper. 

(4) A person shall be guilty of an offence if, at an election, except for some 
purpose authorised by law, he— 


(a) interferes with or attempts to interfere with a voter when marking 
his vote, or obtains or attempts to obtain in a polling station 
information as to the candidate for whom any voter in the station is 
about to vote or has voted, or 

(b) communicates at any time to any other person any information 
obtained in a polling station as to the candidate for whom a voter in 
that station is about to vote or has voted, or as to the number on the 


340 


(c) 


(d) 
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back of the ballot paper issued to a voter at that station, or 
directly or indirectly induces any voter to display his ballot paper 
after the said voter has marked it so as to make known to any 
person the name of the candidate for whom the said voter has or has 
not voted, or 

interferes with or attempts to interfere with the receipt, marking or 
return of a ballot paper by any postal voter or attempts to obtain 
information as to the candidate for whom any such voter has or has 
not voted. 


Art. 92—A person shall be guilty of an offence if— 


(a) 


(b) 
(c) 


(d) 
(e) 


(f) 
(g) 


(h 


(i) 
0) 


wa 


wilfully and without lawful authority, he takes, destroys, conceals, 
opens or otherwise interferes with any ballot box or packet of ballot 
papers, or any packet of papers or documents of any kind then in 
use or intended to be used for the purposes of an election, or any 
ballot paper account or marked copy of a register prepared or used 
for the purposes of the election, or any unused ballot paper, or 
he maliciously destroys, tears, or defaces a ballot paper, or 

he forges or counterfeits a ballot paper or the official mark on a 
ballot paper, or 

without lawful authority, he supplies a ballot paper to any person, 


or 

he fraudulently puts into a ballot box any paper other than the 
ballot paper which he is authorised by law to put in it or 

he fraudulently takes a ballot paper out of a polling station, or 
he forges or fraudulently defaces or fraudulently destroys any 
nomination paper or any certificate of political affiliation, or any 
certificate under article 42 of these Regulations or any official 
envelope or form of receipt used in connection with voting by post, 
or any other form or document used at an election, or 

he produces to the returning officer a nomination paper, knowing 
the same to be forged, or 

he counterfeits the official mark, or 

without lawful authority, he removes, destroys or damages any 
instrument for stamping the official mark on ballot papers or makes 
or has in his possession any imitation or counterfeit of any such 
instrument. 


Art. 93—(1) A person shall be guilty of an offence if, between the date of 
publication of the Notice of Election and the date on which the return is made 
of persons elected to be members of a local authority, he acts in a disorderly 
manner at a lawful public meeting held in connection with an election to the 
said local authority. 

(2) A person who aids, abets, counsels or procures the commission of an 
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offence under sub-article (1) of this article shall be guilty of an offence. 


Art. 94—(1) Every notice, bill, poster or similar document having reference 
to an election or distributed for the purpose of furthering the candidature of 
any candidate at an election shall bear upon its face the name and address of 
the printer and of the publisher thereof. 

(2) A person shall be guilty of an offence if he prints, publishes, or posts, or 
causes to be printed, published or posted, any such notice, bill, poster or 
similar document as aforesaid which does not bear upon its face the name and 
address of the printer and of the publisher thereof. 

(3) The provisions of the preceding sub-articles of this article shall not apply 
as respects any such notice, bill, poster or similar document printed, published 
or posted by any local authority. 

(4) For the purposes of this article the expression “print” includes any 
process for producing copies of a notice, bill, poster or similar document, 
other than copying it by hand. 


Art. 100—(1) A personation agent shall not, during the hours fixed under 
s. 84 of the Act!! for the holding of the poll, leave the polling station to which 
he is allotted without previously obtaining the permission of the presiding 
officer and depositing with the said presiding officer all registers, books and 
documents in which he has made any note, writing or mark during the poll. 

(2) A personation agent who contravenes sub-article (1) of this article shall 
be guilty of an offence. 


Art. 104—Notwithstanding sub-s. (4) of s. 10 of the Petty Sessions 
(Ireland) Act, 1851, proceedings for an offence under these Regulations may 
be instituted within twelve months from the date of the offence or, if the 
offence was committed in relation to an election as respects which proceedings 
questioning the election or return are held before a court, shall be commenced 
within twelve months from the date of the offence or within three months from 
the decision of such court, whichever period last expires, but so that the 
proceedings be commenced within two years from the date of the offence. 


By virtue of Art. 105, a person guilty of any of the offences set out above shall, on 
summary conviction, be liable as follows— 

(i) an offence under art. 88, 89, or 90 — Pen. £500 fine and/or 6 mths. imp. 

(ii) an offence under art. 91 or 92 — Pen. 6 mths. imp. 

(iii) an offence under art. 93 — Pen. £200 fine and/or 3 mths. imp. 

(iv) an offence under art. 94 — Pen. £100 fine. 

(v) an offence under art. 100 — Pen. 3 mths imp. 


11. i.e. the Electoral Act, 1963. (Art. 2(1) of the Regulations). Sec. 84 etc. (as amended by the 
Local Elections Act, 1966, s. 4) empowers the Minister for the Environment to make an 
order fixing the day and time of the poll at local elections. 
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The Prevention of Electoral Abuses Act, 1923 


Part I. Corrupt Practices. 


S. 1—(1) The expression “‘corrupt practices” as used in this Act means any 
of the offences stated in this section to be a corrupt practice, and any person 
who commits any of such offences shall be guilty of a corrupt practice. 

(2) The following offences as more fully defined in the following sections 
of this Part of this Act shall be corrupt practices, that is to say:— 


(a) bribery, 
(b) personation, 
(d) undue influence. 


(3) The following offences shall also be corrupt practices, that is to say— 


(a) aiding, abetting, counselling or procuring the commission of the 
offence of personation; 

(b) knowingly publishing, before or during a Dail or Seanad election, a 
false statement of the withdrawal of a candidate at such election. 


S. 2—The following persons shall be deemed guilty of bribery— 


(1) Every person who shall, directly or indirectly, by himself, or by any 
other person on his behalf, give, lend, or agree to give or lend, or shall offer, 
promise, or promise to procure or to endeavour to procure, any money or 
valuable consideration or any office, place or employment, to or for any voter, 
or to or for any person on behalf of, any voter or to or for any other person, in 
order to induce any voter to vote, or to vote in a particular way or to refrain 
from voting, or shall corruptly do any such act as aforesaid, on account of 
such voter having voted or voted in a particular way or refrained from voting 
at any election; 

(2) Every person who shall, directly or indirectly, by himself or by any 
other person on his behalf make any such gift, loan, offer, promise, 
procurement, or agreement as aforesaid, to or for any person, in order: to 
induce such person to procure, or endeavour to procure, the return of any 
person to serve in the Oireachtas, or the vote of any voter at any election; 

(3) Every person who shall, upon or in consequence of any such gift, loan, 
offer, promise, procurement, or agreement, procure or engage, promise, or 
endeavour to procure the return of any person to serve in the Oireachtas, or 
the vote of any voter at any election; 

(4) Every person who shall advance or pay, or cause to be paid, any money 
to or to the use of any other person with the intent that such money or any 


12. Par. (c) of this sub-section deleted by the Electoral Act, 1963,s. 3 and sch. 1. 
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part thereof shall be expended in bribery at any election, or who shall 
knowingly pay or cause to be paid any money to any person in discharge or 
repayment of any money wholly or in part expended in bribery at any 
election; 

(5) Every voter who shall, before or during any election, directly or 
indirectly, by himself or by any other person on his behalf, receive, agree, or 
contract for any money, gift, loan or valuable consideration, office, place or 
employment for himself or for any other person, for voting or agreeing to vote 
in a particular way or for refraining or agreeing to refrain from voting, or from 
voting in a particular way, at any election; 

(6) Every person who shall, after any election, directly or indirectly, by 
himself or by any other person on his behalf, receive any money or valuable 
consideration on account of any person having voted or refrained from voting, 
or having induced any other person to vote or to refrain from voting at any 
election; 

(7) Every person who shall, directly or indirectly, by himself or by any 
other person on his behalf, corruptly induce or procure any person to 
withdraw from being a candidate at a Dail election in consideration of any 
gift, loan, payment, office, place or employment or of any promise of any gift, 
loan, payment, office, place or employment; 

(8) Every person who shall withdraw from being a candidate at a Dail 
election in pursuance of any such inducement or procurement as aforesaid: 

Provided always that this section shall not extend or be construed to extend 
to any money paid or agreed to be paid for or on account of any legal 
expenses bona fide incurred at or concerning any election. 


S. 3—Every person who at an election applies for a ballot paper in the 
name of some other person, whether that name be the name of a living person 
or of a dead person or of a fictitious person, or who having voted once at an 
election applies at the same election for a ballot paper in his own name, shall 
be guilty of the offence of personation. 


S. 5—Every person who shall, directly or indirectly, by himself or by any 
other person on his behalf, make use of or threaten to make use of any force, 
violence, or restraint, or inflict or threaten to inflict by himself or by any other 
person, any temporal or spiritual injury, damage, harm, or loss upon or 
against any person in order to induce or compel such person to vote or refrain 
from voting at any election or to withdraw from being a candidate at any 
election or on account of such person having voted or refrained from voting or 
having been or withdrawn from being a candidate at any election, or who shall 
by abduction, duress, or any fraudulent device or contrivance impede or 
prevent the free exercise of the franchise by any elector, or compel, induce, or 
prevail upon any elector either to give or to refrain from giving his vote at any 
election, or who shall by abduction, duress or any fraudulent device or 
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contrivance impede or prevent any person from being a candidate at an 
election, or compel, induce or prevail upon any person to withdraw from being 
a candidate at an election, shall be guilty of undue influence. 


S. 6—({1)” A person who commits any corrupt practice (other than any of 
those set out at sub-s. (2) below shall on summary conviction be liable to 1 
yrs. imp. and/or £1,000 fine. 

(2)'* A person who commits the offence of personation or of aiding, 
abetting, counselling or procuring the commission of that offence shall 


(a) in the case of a Ist. O. be liable, on summary conviction, to a term 
of imprisonment from 2 to 12 mths. and £500 fine; 

(b) in the case of a 2nd or sub. O. be liable, on summary conviction, to 
a term of imprisonment from 6 to 12 mths. and £500 fine; or on 
conviction on indictment to a term of imprisonment from 6 to 12 
mths. or to penal servitude for 3 yrs., and in either case to £500 
fine. 


Part II. Illegal Practices. 


S. 12—(1) Every person who at a meeting to which this section applies acts 
in a disorderly manner for the purpose of preventing the transaction of the 
business for which the meeting was called together shall be guilty of an illegal 
practice. 

(2) Every person who incites others to commit an offence under this section 
shall be guilty of an illegal practice. 

(3)'5 This section applies to all lawful public political meetings held in a 
constituency either— 


(a) between the date of the issue of a writ for the election of a member 
or members of Dail Eireann for that constituency and the day after 
the day on which such election is held; or 

(c) between the date of a proclamation appointing the day on which a 
Referendum is to be taken and the day after the day on which such 
Referendum is taken. 


See also the Public Meeting Act, 1908. 


S. 13—Every bill, placard, or poster having reference to an election shall 
bear upon the face thereof the name and address of the printer and publisher 
thereof; and any person printing, publishing, or posting, or causing to be 
printed, published, or posted, any such bill, placard, or poster as aforesaid, 
13. As amended by the Electoral Act, 1963, s. 90 (2). 


14. As amended by the Electoral Act, 1963, s. 90 (3). 
15. Par. (b) of this sub-section deleted by the Seanad Electoral Act, 1928. 
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which fails to bear upon the face thereof the name and address of the printer 
and publisher, shall, if he is a candidate, or the election agent of a candidate, 
be guilty of an illegal practice, and shall, if he is not a candidate, or the 
election agent of a candidate, be liable on summary conviction to a fine not 
exceeding one hundred pounds. 


S. 13A!*—Any person who, before or during any election, makes or 
publishes any statement which is likely to mislead voters as to the actual 
process of voting shall be guilty of an illegal practice. 


S. 15'’—Every person guilty of an illegal practice shall on summary 
conviction be liable to a fine of £500 and/or 6 mths. imp. 


Part III. Prevention of Personation 


S. 22—(1) Each candidate at a Dail election in any constituency or the 
agent of such candidate may appoint one person (in this Act called a 
personation agent) to attend on behalf of such candidate at each polling 
station. 

(2) Each candidate or his agent shall not less than twelve hours before the 
commencement of the poll, furnish to the returning officer in writing the names 
of all personation agents appointed with the name of the polling station. 

(3) Such personation agent is entitled to attend in the polling station to 
which he is allotted during the whole time of the poll and during half an hour 
before and half an hour after that time. 

(4) No personation agent shall while the poll remains open leave the polling 
station to which he is allotted without previously obtaining the permission of 
the presiding officer and depositing with the presiding officer all registers, 
books and documents in which he has made any note, writing or mark during 
the poll, which registers, books and documents shall be returned to him on his 
return to the polling station. 

(5) Any personation agent who leaves a polling station in contravention of 
the foregoing sub-section shall not be permitted to return to such polling 
station until after the close of the poll, and shall be guilty of O. Pen. 3 mths. 
imp. 


S. 25—(1) If at the time any person tenders his vote at an election or at any 
time after he has voted, and before he leaves the polling place any personation 
agent lawfully present in such polling place declares to the returning officer or 
a presiding officer that he verily believes and undertakes to prove that such 
person is committing or has committed the offence of personation, the 
returning officer or such presiding officer shall direct a Garda to arrest such 


16. Inserted by the Electoral Act, 1963, s. 90 (4) (a). 
17. As amended by the Electoral Act, 1963, s. 3, sch. 1 and s. 90 (5). 
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person on the charge of having committed the offence of personation. 

(2) If the returning officer or any presiding officer has reasonable ground for 
believing that any person who applies or has applied for a ballot paper is 
committing or has committed the offence of personation, such returning 
officer or presiding officer may, before such person leaves the polling place, 
direct a Garda to arrest such person on the charge of having committed the 
offence of personation. 

(3) Any Garda shall, without any warrant, arrest on the charge of having 
committed the offence of personation, every person whom such Garda is 
directed by the returning officer or a presiding officer to arrest on such charge. 

(4) Any Garda may, without any warrant, arrest any person who is found 
by such Garda committing the offence of personation or who is believed by 
such Garda to have committed it. 

(5) Every person arrested under this section shall, as soon as may be after 
his arrest, be brought before a district justice and dealt with according to law. 

(6) Any arrest authorised by this section may be made at any place, 
whether in or out of a polling place. 


The presiding officer may institute proceedings for offences against the Act.'* 


Part VIII. Miscellaneous 


S. 44— Where information is given to the D.P.P. that any corrupt or illegal 
practices have prevailed in reference to any election it shall be the duty of the 
D.P.P. to make such inquiries and institute such prosecutions as the 
circumstances of the case appear to him to require. 


S. 46—(1) Any person who commits any of the following offences, that is 
to say— 


(a) without lawful authority takes a ballot box out of the custody of a 
returning officer or of a presiding officer or of any person to whose 
care or custody a returning officer shall lawfully have entrusted such 
ballot box; or 

(b) maliciously destroys, mutilates or injures any ballot box; or 

(c) maliciously destroys, tears or defaces any ballot paper; 

(d) counterfeits the official mark; 

(e) removes, destroys or damages any instrument for stamping the 
official mark on ballot papers or makes or has in his possession any 
imitation or counterfeit of same; shall be liable on summary 
conviction to 1 yrs. imp. Conviction on indictment — P.S. 3 to 5 
yrs. or 2 yrs. imp. 


18. The State (Duffy) v. Judge of Dublin Circuit Court [1934] I.R. 282 (H.C.). 
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(2) Every person who— 


(a) forges or fraudulently defaces or fraudulently destroys any 
nomination paper, or knowingly delivers to the returning officer any 
forged nomination paper; or 

(b) forges or counterfeits any ballot paper or the official mark on any 
ballot paper; or 

(c) without due authority supplies any ballot paper to any person; or 

(d) fraudulently puts into any ballot box any paper other than the ballot 
paper which he is authorised by law to put in; or 

(e) fraudulently takes out of the polling station any ballot paper; or 

(f} without due authority opens, or otherwise interferes with any ballot 
box; 


shall be liable on summary conviction to 1 yrs. imp. Conviction on indictment 
— PS. 3 to 5 yrs. or 2 yrs. imp. 


S. 52—(1) A proceeding against a person in respect of the offence of a 
corrupt or illegal practice or any other offence under this Act shall be 
commenced within one year after the offence was committed, or if it was 
committed in reference to an election with respect to which proceedings are 
held before an election court, shall be commenced within one year after the 
offence was committed, or within three months after the report of such court 
is made, whichever period last expires, but so that it be commenced within two 
years after the offence was committed. 

(2) For the purposes of this section the issue of a summons, warrant, writ, 
or other process shall be deemed to be a commencement of a proceeding, 
where the service or execution of the same is prevented by the absconding or 
concealement or act of the alleged offender, but save as aforesaid the service 
or execution of the same on or against the alleged offender, and not the issue 
thereof, shall be the commencement of the proceeding. 


S. 53!°—Any person charged with a corrupt practice may, if the 
circumstances warrant such finding, be found guilty of an illegal practice 
(which offence shall be an indictable offence) and any person charged with an 
illegal practice may be found guilty of that offence, notwithstanding that the 
act constituting the offence amounted to a corrupt practice. 


S. 55A?°—In any civil or criminal proceedings in relation to an alleged. 
corrupt or illegal practice or any other alleged offence at an election, the 
certificate of the returning officer at an election of the due holding of the 
election or that a particular person was a candidate thereat shall be prima 
facie evidence of the facts stated therein and it shall not be necessary to prove 


19. As amended by the Electoral Act, 1963,s. 3 and sch. 1. 
20. Inserted by the Electoral Act, 1963, s. 90 (7). 
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the signature of such returning officer or that he was in fact such returning 
officer. 


The sections of the Prevention of Electoral Abuses Act, 1923, given above (with 
the exceptions of s. 22 in the case of a presidential election and ss. 12 and 22 in the 
case of a referendum) are included among the sections of the Act which apply and 
have effect, after sulitable adaptation, in relation to a presidential election or a 
referendum.! 


ELECTRICITY (SUPPLY) ACT, 1927. 


S. 111—Unlawfully and maliciously to cut or injure any electric line or 
work with intent to cut off or diminish any supply of electricity — F. 5 yrs. 
P.S. or 2 yrs. Imp. 


EMBEZZLEMENT AND LARCENY BY A CLERK OR SERVANT 


Larceny Act, 1916. 


S. 17—Every person who— 
(1) Being a clerk or servant or person employed in the capacity of a clerk or 
servant— 


(a) steals any chattel, money or valuable security belonging to or in the 
possession or power of his master or employer; or 

(b) fraudulently embezzles the whole or any part of any chattel, money 
or valuable security delivered to or received or taken into possession 
by him for or in the name or on the account of his master or employer. 


Servant never has egal possession of property which he controls in his capacity as 
such, and therefore he is not a bailee, as a bailee receives legal possession. But without 
any change in the physical holding of any article, a servant can take the goods out of the 
“constructive possession”’ of his master and reduce them to his own possession. In this 
way he converts custody into possession, and so “takes” for the purposes of larceny. 


(2) Being employed in the public service of this country, or in the police of 
any place— 


(a) Steals any chattel, money or valuable security, belonging to or in 
the possession of the State, or entrusted to or received by such 
person by virtue of his employment, or 

(b) Embezzles any chattel, money or valuable security entrusted to, 
received by or taken into possession by him by virtue of his 
employment. 


1. See the Presidential Elections Act, 1937, s. 32 (as amended by the Electoral Act, 1963, s. 
54) and the Referendum Act, 1942, s. 29 (as amended by the Electoral Act, 1963, s. 72). 
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(3) Being appointed to any office or service by or under a local marine 
board— 


(a) fraudulently applies or disposes of any chattel, money or valuable 
security (whilst employed in such office or service) for or on account 
of any local marine board or of any other public board or 
department for his own use or any other use or purpose other than 
that for which the same was paid, entrusted to, or received by him; 

(b) fraudulently withholds, retains or keeps back the same, or any part 
thereof, contrary to any lawful directions or instructions which he is 
required to obey in relation to his office or service 


shall be guilty of — F. P.S. 14 years, or, 2 yrs. imp. 


S. 18—An officer of the Post Office embezzling a postal packet in course of 
transmission by post. — F. 


S. 19—-Embezzlement by officers of the Bank of Ireland — F. 


See Criminal Justice Act, 1951, s. 2 and Ist sch. (15) re summary disposal of above 
offences. 


Embezzlement is only a species of larceny. It is a question for a jury whether a 
person accused of embezzlement is a clerk or a servant. A clerk or servant is a person 
bound to obey the orders and submit to the control of his master in the transaction of 
the business which it is his duty, as such clerk or servant to transact, and this whether 
or not he is bound to devote the whole of his time to his master’s service. A rate 
collector is not the clerk or servant of the local authority appointing him.? The 
distinction between embezzlement by a clerk or servant and other kinds of theft is, 
that in other kinds of theft the property stolen is taken out of the possession of the 
owner, whereas in embezzlement by a clerk or servant, the property embezzled is 
converted by the offender whilst it is in the offender’s possession on account of his 
master, and before that possession has been changed into a mere custody. 


See s. 44 of the Larceny Act, 1916, re alternative verdicts. 


EMBRACERY—This common-law misdemeanour is committed by anyone 
who attempts to corrupt, influence or instruct any juryman or to incline him to 
favour one side more than the other, whether by money, promises, letters, 
threats, or persuasion or by any means whatever except by evidence and 
argument in open court at the trial. 

Embracery may be committed whether the verdict is given or not, or 
whether the verdict, if given, is true or false. The offence may also be 
committed by one of the jury who accepts money, etc. for, or in 


2. A.G. v. Warren [1945] IR. 24; 78 LL.T.R. 173. 
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contemplation of, anything he has done or may do as a juryman. To give 
jurors money after their verdict is regarded as embracery though there was no 
previous promise to pay. 

Every person is at common law guilty of a misdemeanour who induces a 
juror not to appear or, by improper means, procures himself or others to be 
sworn upon a jury for the purpose of giving a verdict favourable to one of the 
parties. 


See also Part V of the Juries Act, 1976. 


EMERGENCY POWERS ACT, 1976 


An Act for the purpose of securing the public safety and the preservation of 
the state in time of an armed conflict in respect of which each of the Houses of 
the Oireachtas has adopted a Resolution on the first day of September, 1976, 
pursuant to sub-section 3 of Section 3 of Article 28 of the Constitution. 


S. 1—(\) Section 2 of this Act shall remain in force only until the 
expiry of the period of twelve months beginning with the passing of 
this Act, unless it is continued in force or is again brought into force 
by an order under this section. 


(2) The Government may by order provide— 


(a) at any time when s. 2 of this Act is in force, that that 
section shall continue in force for a period not exceeding 
twelve months from the commencement of the order, 

(b) at any time when s. 2 of this Act is in force, that that 
section shall cease to be in force on and from a date 
specified in the order, or 

(c) at any time when s. 2 of this Act is not in force, that that 
section shall come into force again and remain in force for 
a period not exceeding twelve months from the 
commencement of the order. 


(3) Every order made under this section shall be laid before each 
House of the Oireachtas as soon as may be after it is made, and if a 
resolution annulling the order is passed by either such House within 
the next 21 days on which that House has sat after the order has been 
laid before it, the order shall be annulled accordingly, but without 
prejudice to the validity of anything previously done thereunder. 


Note: At the time of going to print, s. 2 of the Act was not in force. 
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S. 2—(1) A member of the Garda Siochana (on production of his 
identification card, if demanded, where he is not in uniform) may without 
warrant stop, search, question and arrest any person, or do any one or more 
of those things in respect of any person, if he suspects with reasonable cause 
that that person has committed, is committing or is about to commit an offence 
under the Offences against the State Act, 1939, or an offence which is for the 
time being a scheduled offence for the purposes of Part V of that Act, or if he 
suspects with reasonable cause that that person is carrying any document or 
other article or thing, or is in possession of information, relating to the 
commission or intended commission of the offence. 

(2) A member of the Garda Siochana (on production of his identification 
card, if demanded, where he is not in uniform) may, for the purpose of the 
exercise of any of the powers conferred by sub-s. (1) of this section, stop and 
search any vehicle or vessel which he suspects with reasonable cause to 
contain a person whom he is empowered by that subsection to arrest without 
warrant. 

(3) Whenever a person is arrested under this section, he may be removed to 
and kept in custody in a Garda station, prison, or other convenient place for a 
period of 48 hours from the time of his arrest and may, if a member of the 
Garda Siochana not below the rank of chief superintendent so directs, be kept 
in such custody for a further period not exceeding five days. 

(4) A person in custody under sub-s. (3) of this section may, at any time 
during such custody, be charged before the,District Court or a special court 
established under Article 38.3.1° of the Constitution with an offence or be 
released by direction of a member of the Garda Siochana not below the rank 
of superintendent, and shall, if not so charged or released, be released at the 
expiration of the custody. 

(5) The powers conferred by s. 30 of the Offences against the State Act, 
1939, shall not be exercisable during a period when this section is in force. 


See Note under s. 1 above. 


S. 3—Notwithstanding any other provision of this Act, whenever each of 
the Houses of the Oireachtas resolves that the national emergency resolved to 
exist by each such House on the first day of September, 1976, has ceased to 
exist this Act shall, on and from the date of such first-mentioned resolution,, 
expire. 


S. 4—This Act may be cited as the Emergency Powers Act, 1976. 
ENFORCEMENT OF COURT ORDERS ACT, 1926 


S. 2—In this Act— 
The expression “the Minister’? means the Minister for Justice. 
The expression “execution order” means and includes any writ, decree, 
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warrant, or other document by whatever name called, issued by a court in a 
civil matter directing or authorising the execution of an order of the court by 
the seizure and sale of a person’s property or by putting a person in possession 
of lands or premises or delivering to him specific property. 


S. 3—(3) Execution orders of the District Court in cases which would 
before the 6th day of December, 1922, have been within the jurisdiction of 
Justices of the Peace sitting at Petty Sessions or of a Divisional Justice of the 
Police District of Dublin Metropolis ‘(other than ejectment cases, and 
proceedings for the recovery of rates exceeding five pounds) shall be executed 
by the Garda Siochana in like manner in all respects as before the commence- 
ment of Part III of Courts of Justice Act, 1924. 


Note: Execution orders within the meaning of this Act issued in the District Court 
for the recovery of moneys due in respect of Municipal rates, shall, if the Court on the 
application of the person by whom the proceedings were brought so directs, be 
executed by such person; see s. 18 (3) of the Local Government Act, 1946; s. 63 (4) 
of the Local Government (Dublin) Act, 1930; s. 25 (4) of the Limerick City 
Management Act, 1934; s. 24 (4) of the Waterford City Management Act, 1939 and 
s. 16 (4) of the Cork City Management (Amendt.) Act, 1941. 


S. 7—The necessary wearing apparel and bedding of a person against 
whom an execution shall be levied, and the necessary wearing apparel and 
bedding of his family, and the tools and implements of his trade, not exceeding 
in the whole the value of fifteen pounds, shall be exempt from liability to 
seizure. 


S. 23—All orders of any court for the arrest, attachment, or committal of 
any person shall be executed by members of the Garda Siochana and no such 
order shall henceforth be executed by an under-sheriff and no person shall be 
arrested or taken into custody under any such order otherwise than by a 
member of the Garda Siochana. 


S. 24—(1) Every person who resists, obstructs, or impedes an under- 
sheriff, court messenger, or other person in the lawful execution of an 
execution order or resists, obstructs, or impedes any member of the Garda 
Siochana in the lawful execution of an execution order which under this Act is 
to be executed by a member of the Garda Siochana shall be guilty of — M. 
Pen. £100 or 12 mths Imp. or both. 

(2) Every person who rescues, removes, or conceals any goods, animals, or 
chattels which have been taken in execution under an execution order 
(including an execution order which under this Act is to be executed by a 
member of the Garda Siochana) shall be guilty of — M. Penalty as in (1). 


An offence under s. 24 above may be dealt with summarily by the District Court in 
accordance with the provisions of the Criminal Justice Act, 1951. 
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S. 253—Whenever an under-sheriff shall have entered on and taken 
possession of any lands or premises under an execution order directing him to 
put any person (in this section referred to as “the owner”) into possession 
thereon and shall have delivered possession of the said lands and premises to 
the owner pursuant to such execution order, every person who, without the 
consent of the owner enters on the said lands and premises and takes 
possession thereof or of any part thereof shall be guilty of — O. Pen. 6 mths 
Imp. or £50 or both. 


ESCAPE OF PRISONERS 


Any gaoler, Garda, or other officer negligently permitting the escape of a 
prisoner in his custody for a criminal matter is guilty of M. at Common Law. 


A negligent escape has been defined to be when the party arrested or imprisoned 
escapes against the will of him in whose custody he is, and is not briskly pursued and 
taken again before he has been lost sight of. 


A voluntary escape by consent or connivance of the Garda, amounts to the 
same kind of offence, and is punishable in the same degree as that of which the 
prisoner is guilty, and for which he is in custody, whether treason, felony, or 
misdemeanour. An escape permitted by a private person is an offence of the 
same description as one permitted by the Garda, as the private person is 
bound to hold the prisoner and deliver him up to the proper authority. 


In the case of a prisoner in custody for F. whose escape is voluntarily permitted by 
a Garda or other person who has him in custody such Garda or other person cannot 
be punished for F. until the prisoner has been convicted of the F. He would of course 
be guilty of M. 


It is M. at Common Law for any prisoner to escape from the custody of a 
Garda without force. 


The person escaping is deemed to have regained his liberty as soon as he gets out of 
sight of the person from whom he escapes, and not before. 


See s. 6 of the Criminal Law Act, 1976; see also Prison Breach. 


EVIDENCE 


The word “Evidence” includes all the legal means exclusive of mere 
argument, which tend to prove or disprove any matter of fact the truth of 
which is submitted to judical investigation. Evidence when given by a witness 
in court is termed ‘“‘oral”’; while the production of a document which is read to 


3. As amended by the Criminal Justice Act, 1951, s. 26, sch. 2. 
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the court is referred to as “documentary” evidence. When something 
connected with the crime (e.g., the knife with which a murder was committed) 
is produced in court, it is called ‘‘real’’ evidence and such article is generally 
an exhibit in the case. 


Burden of Proof 

In criminal cases the burden of proving the guilt of the accused lies on the 
prosecution. This may be done by the direct evidence of one or more witnesses 
who saw the accused commit the crime or in the absence of such direct 
evidence it may be proved by a number of incidents which by being connected 
together indirectly indicate the prisoner’s guilt. Such indirect evidence is 
generally termed “circumstantial” evidence. For example, in a case of murder, 
evidence that accused (1) had ill-will against the deceased, (2) had a reason for 
committing the crime, (3) was seen near the scene of the crime about the time 
it was committed, (4) had purchased an instrument with which the murder 
might have been or was committed, would all be circumstantial evidence. 


What may be Proved 
In criminal proceedings the following facts may be proved: 


(1) the fact that the accused did or did not commit the crime; 

(2) any fact which would tend to prove the probability or otherwise of 
his having committed the crime (unless such fact is excluded by 
law), ¢.g., motive, preparation, subsequent conduct apparently 
influenced by the commission of the crime, etc.; 

(3) Any fact which is expressly declared by law to be admissible in 
particular cases in proof or disproof of the guilt of the accused, e.g., 
acts and declarations of conspirators, as to which see Conspiracy. 


Hearsay 

It is a general rule that hearsay is no evidence of a fact for two reasons: (1) 
what the other person said was not upon oath; and (2) the party who is to be 
affected by it had no opportunity of cross-examining him. But when it is 
introduced as part of the transaction which constitutes the crime it may be 
admissible as res gestae. The following cases are exceptions to this rule: 


(a) Dying Declarations 

A declaration by a deceased person as to the cause of his death, or as to 
any of the circumstances of the transaction which resulted in his death is 
admissible in trials for the murder or manslaughter of the declarant, but it 
must be proved to the satisfaction of the judge that at the time of making the 
declaration the declarant was in actual danger and had given up all hope of 
recovery. The declarant must also be a competent witness (see as to 
““Competency” below), and the declaration must only refer to matters to 
which he would have been competent to testify if sworn in the case. 
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The declaration need not be on oath, or in writing. Where possible it should 
be taken down in writing, but in this case it is better not to have it signed by 
declarant, as when signed, the original is the only evidence of the declaration 
which will be received. It should begin for example, as follows: — “I (A.B.), 
having the fear of death before me and without any hope of recovery make the 
following statement...” It must be absolutely clear from the declaration that 
declarant had no hope of recovery. 


In R. v. Jenkins‘* where the declaration was first reduced into writing and in it the 
declarant was represented as saying in the first instance — “I have made the above 
statement with the fear of death before me and with no hope of my recovery’’, but on 
its being read over to her and on her being asked to correct any mistake, she said, ‘“‘no 
hope at present of my recovery”’, and the writer inserted the words ‘‘at present’, it was 
held that this declaration was not admissible as it did not appear to have been made 
under a settled hopeless expectation of death. 


There is no objection to the fact that the declaration was made in answer to 
questions, even leading questions. It is well to have it signed and dated by the 
person taking it and by any other persons who are present and who are 
satisfied that it is correct. Each. of these can afterwards be examined as a 
witness, if necessary. 


(b) Statements by Deceased Persons 

Apart from dying declarations in cases abovementioned, the law will also 
allow the reception as evidence of statements of persons who are dead, if such 
statements were made in the ordinary course of duty or business in discharge 
of any ascertained duty imposed on or instructions given to deceased. Such 
statement must be made contemporaneously with the act to which it relates. 
This would cover entries in official books, etc. 


In R. v. Buckley’ a murder trial, it appeared that deceased, a constable, in the 
course of his duty, had made, shortly before his death, a verbal statement to his 
superior officer, as to where he was going, and what he was going to do, it was held 
that such statement which was to the effect that deceased was going to watch the 
prisoner, was admissible. 


(c) Statements by Conspirators 
These are admissible against each other in the circumstances as outlined in 
Conspiracy. 


(d) Statements by Injured Party 
In cases of rape or other kindred offences against females and sexual 
misconduct of males, the fact that a complaint was made by the person on 


4. (1869) 11 Cox, 250. 
5. (1873) 13 Cox C.C. 293. 
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whom the offence was committed shortly after the occurrence, and the 
particulars of such complaint so far as they relate to the charge against the 
prisoner, may be given in evidence by the prosecution, not as being evidence 
of the facts complained of, but as evidence of the consistency of the conduct 
of the injured party with the story told in the witness box.‘ 


On an indictment for murder or manslaughter, a statement made by deceased 
immediately after he was knocked down as to how the accident happened was 
admissible.’ And in R. v. Lunney® statements made by a deceased person to the first 
person who came up after the fatal wound was inflicted were held admissible as part of 
the res gestae. 


Confessions are sometimes also classified in text-books as exceptions to 
Hearsay. 


Confessions 

A confession is an admission made by a person charged with a crime of his 
guilt or of any fact which tends to prove it. In order to render it admissible in 
evidence, a confession must be free and voluntary, and proved affirmatively to 
be such. 

A confession is not voluntary if it appears to the Judge to have been caused 
by any inducement, threat, or promise, directly or indirectly proceeding from 
a person in authority and having reference to the charge against the prisoner, 
and if the Judge thinks that such inducement, etc., excited, hope, or fear and 
produced the confession. Fersons in authority would be the prosecutor, 
officers having the prisoner in custody, justices, or other persons in similar 
positions. The master is also a person in authority when the crime was 
committed against him. An inducement must relate to a temporal benefit, and 
not amount to a mere moral exhortation. Such benefit must also be connected 
with the prosecution and give the accused the impression that his position in 
that respect will be improved. 

A person’s confession is only evidence against himself, and not against his 
accomplices. 


Though the only evidence against an accuSed person is a statement made by him to 
the Garda the Court is entitled to accept as much of the statement as is thought fit 
and reject the rest.? 


Where a confession is involuntary but facts are discovered in consequence of it, the 
confession generally is not admissible but the facts discovered by it and so much of 
the confession as relates to them can be given in evidence.'® 


6. R. v. Lillyman (1896) 2 Q.B. 167. 

7. R. v. Foster (1834) 6 C. & P. 325. 

8. (1854) 6 Cox 477. 

9. A.G. v. Hannigan & Ors. [1941] I.R. 252. 
10. R. v. Gould (1840) 9 C. & P. 364. 
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Competency of Witness 

A witness is competent unless in the opinion of the Judge he is prevented by 
extreme youth, disease affecting the mind or other similar cause from (1) 
recalling to his mind the matter on which he is giving evidence, or (2) 
understanding the questions asked and giving intelligent answers, to them or 
(3) appreciating the obligation on him to speak the truth. 

A witness who is deaf and dumb is not incompetent if he can be made to 
understand the nature of an oath, and if intelligence can be conveyed to and 
received from him by means of signs, and he may be examined through a 
sworn interpreter. A dumb man, not deaf, gives his evidence and it is interpreted 
as above, or if he can write he will be allowed to write down his evidence. 


The determination of the competency of a witness is for the Judge, who may allow 
the party tendering the witness to examine the witness to demonstrate competency, 
and afterwards allow the objector to cross examine and call evidence."! 


Accused and Spouse 

The law dealing with the admission of the evidence of the accused and of 
his or her wife or husband is contained in the Criminal Justice (Evidence) Act, 
1924. This Act overrides the provisions of all previous statutes in this 
connection. 


Privilege 

Generally a witness may be compelled to give evidence but in certain cases, 
outlined below, he may refuse to answer questions on grounds of public policy 
or personal privilege. 


(1) Communications between husband and wife during marriage. 

(2) Advocate in regard to matters dealt with by him in court, or 
communications between him and a client except those made in 
furtherance of a criminal purpose. Any fact observed by the 
advocate showing that a crime had been committed since his 
employment is not privileged. Advocate includes the advocate’s 
clerk. The client has the same privilege. 

(3) Evidence as to affairs of State and communications between public 
officers on public affairs, unless with the sanction of the head of the 
Department concerned are privileged. 

(4) Information received by the Garda as to the commission of crime 
and the names of informants, rnless disclosure is necessary to show 
the prisoner’s innocence and the Judge directs the disclosure. 

(5) Juror as to what took place between his jury. 

(6) A witness, other than the defendant, is not bound to answer any 
question or produce any document which would expose him or the 
witness’s wife or husband to any criminal charge or penalty. 

Il. A.G. v. Kehoe [1951] I.R. 70. 
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(7) Communications in confidence to a parish priest in a private 
consultation between him and certain of his parishioners.'? 


Privileged Documents and Claims of Privilege 

When demand is made of a member of the Garda to produce in a Court of 
Justice official reports, documents or books he should seek the instructions of 
the Commissioner, as head of the Department, to ascertain if a claim of 
privilege is to be made. Should instructions be given to this effect the same is 
to be brought to the notice of the Court and the documents made available for 
their inspection; the directions of the Court must be complied with. In Malone 
v. O’Hanlon,'? the High Court upheld the claim of privilege made on behalf of 
the Commissioner of the Garda Siochana against producing, in an action for 
damages arising out of a motor accident, a statement taken by a Garda 
Sergeant from a witness to the accident. The Sergeant made his claim of 
privilege without being sworn. In Murphy v. Dublin Corporation," a claim of 
privilege by the Minister was not upheld because he was acting as an 
adjudicator in a dispute and the report in question did not come into existence 
in course of an exercise of the executive power of the State. 


Corroboration 

Corroboration means independent evidence of material circumstances 
tending to implicate the accused in the commission of the crime with which he 
is charged. 

As a general rule corroboration is not necessary but it is required by law in 
(1) Treason Act, 1939; (2) Unsworn evidence of a child or tender years; (3) 
Criminal Law Amendment Act, 1885; (4) Perjury. 

In practice, corroboration is also required of the evidence of an accomplice, 
the sworn evidence of a child of tender years and the evidence of the injured 
party in sexual offences cases (not already covered by the 1885 Act). It 
should be noted that, when required by law, the corroboration must be present 
before a conviction can be recorded, whereas it is open to the jury to convict 
when it is required by practice. In the latter case, the jury must be warned of 
the danger of convicting on uncorroborated evidence;!® the evidence of the 
wife of an accomplice is not corroboration and, where such evidence is given, 
the jury must be so warned.!’ 


Identification ets 
There is no positive rule or practice which requires that an identification 


12. Cook v. Carroll [1945] I.R. 515; 79 LL.T.R. 116. 

13. [1938] Ir. Jur. Rep. 8. 

14. [1972] LR. 215; 107 LL.T.R. 65. 

15. A.G. v. Williams [1940] I.R. 195; The State v. Moore [1950] Ir. Jur. Rep. 45. 

16. See A.G. v. Carney and Mulcahy [1955] LR. 324; A.G. v. Shaw [1960] LR. 168; A.G. 
v. Cradden [1955] I.R. 130; A.G. v. Troy 84 LL.T.R. 193. 

17. A.G. v. Durnan [1934] I.R. 308. 
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parade should be held. Each case must be considered on its merits.'® A 
witness may, if necessary, be shown a series of photographs for the purpose of 
confirming the description of a suspected person. Should such witness after- 
wards identify an accused at an identification parade, the trial judge is obliged 
to direct the jury’s attention to the fact that the evidence of identification given 
by the witness may be coloured by his having previously seen the photograph 
of the accused.!® The jury is to be instructed in all cases where identification is 
in issue of the dangers inherent in such evidence.”° 


Evidence on Oath 

The general common law rule is that the testimony of a witness to be 
examined viva-voce in a criminal trial is not admissible unless he had 
previously been sworn to tell the truth. Exceptions to this rule exist in the case 
of— 


(1) A witness who has no religious belief or who objects to the taking of 
an oath on conscientious grounds may give evidence on affirmation. 

(2) Child of tender years who in the opinion of the Court does not 
understand the nature of an oath, but is possessed of sufficient 
intelligence to justify the Court receiving the child’s evidence, and 
that such child understands the duty of speaking the truth. 


Examination of Witnesses 


Direct examination—The examination of a witness by the party who 
produces him is called his direct examination, or his examination in chief. In the 
direct examination two things are principally to be attended to:—/st: That the 
questions be pertinent to the matter immediately in issue, and that no question 
be asked the probable answer to which cannot have a tendency to prove the 
offence or defence, or other matter to be tried. 2nd: That leading questions on 
material points are not allowed to be put. Leading questions are those which 
suggest to the witness the answer desired, or embody the answer, or in general 
that can be answered by “‘yes” or ‘“‘no”’. A party may lead his own witness in the 
following cases:— On all matters which are merely introductory, and form no 
part of the substance of the inquiry; for the purpose of identifying persons or 
things; when a witness is called to contradict another as to expressions which he 
denies having used; where the witness appears hostile, by permission of the 
court; where witness’s memory is defective, or the matter of question 
complicated. 

A party producing a witness will not be allowed to impeach his credit by 
general evidence of bad character, but he may, in case the witness shall in the 
opinion of the court prove adverse (that is “‘hostile” as contradistinguished 
from being merely “unfavourable”’), contradict him by other evidence, or by 
18. The People (A.G.) v. Martin [1956] LR. 52. 


19, The People (A.G.) v. Mills [1957] IR. 106. 
20. The People (A.G.) v. Hughes 92 I.L.T.R. 179. 
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leave of the court, prove that he has made at other times a statement 
inconsistent with his present testimony; but, before such last-mentioned proof 
can be given, the circumstances of the supposed statement, sufficient to 
designate the particular occasion, must be mentioned to the witness and he 
must be asked whether or not he has made such statement. The fact that a 
witness for the prosecution has made a statement inconsistent with his 
evidence is a material point for consideration in estimating whether that witness 
is adverse.! 

Cross-examination—When the direct examination is finished, the witness 
may then be cross-examined by the opposite party. In giving his evidence a 
witness tells the truth, wholly or partially, or tells a falsehood. If he tells the 
whole truth, a cross-examination has the effect of rendering his story more 
circumstantial, and impresses the jury with a stronger opinion of its truth. In 
cross-examining a witness leading questions may be asked — that is, the 
examiner may lead the witness so as to bring him directly to the point in which 
he requires an answer. The questions must be either relevant and pertinent to 
the issue, or calculated to elicit the witness’s title to credit; great latitude, 
however, is always allowed in cross-examining. Questions respecting facts 
irrelevant to the issue may be put to a witness on cross-examination for the 
purpose of impeaching his character or testing his credit, but the answer of the 
witness will be conclusive, and cannot be contradicted by independent 
evidence. (Proof of witness’s previous conviction of felony or misdemeanour 
may, however, be given). If the questions put relate to relevant facts, the 
answers may be contradicted by independent evidence. An independent 
witness may be produced to swear that in his opinion a witness is unworthy of 
credit on oath. 

Re-examination—After a witness had been cross-examined, the party who 
called him has a right to re-examine him upon any new fact which has arisen 
out of the cross-examination, and to ask all questions which may be proper to 
draw forth an explanation of the meaning of the expressions used by the 
witness on the cross-examination, if they be in themselves doubtful; and also 
of the motive or provocation which induced the witness to use those 
expressions; but he has no right to go further and to introduce matter new in 
itself, and not suited to the purpose of explaining either the expressions or the 
motives of the witness. 

The court has always a discretionary power of recalling witnesses at any 
stage of the trial, and of putting such legal questions to them as the exigencies 
of justice require. If a question has been omitted in the examination in chief, 
and cannot, in strictness, be asked on re-examination, as not arising out of the 
cross-examination, it is usual to request the court to make the inquiry, and 
such a request is generally granted.” 


1. See A.G. v. Hannigan and Ors. [1941] IR. 252. 
2. See A.G. v. Gleeson 64 I.L.T.R. 225. 
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Refreshing Memory 

A witness will be allowed to refresh his memory from any entry in a book, 
or memoranda, made by himself at or so soon after the transaction in question 
that the Judge considers it was fresh in his memory at the time, and he may 
similarly refresh his memory from writing made by any other person and read 
by him while his recollection of the facts recorded was recent and fresh, if 
when he read it he knew it to be correct. The witness need not have any 
independent recollection of the fact recorded if he is prepared to swear to it on 
seeing the writing or document. 


Opinion 

As a rule, a witness cannot give in evidence his opinion. But in matters 
which require special study or experience in order that a just opinion may be 
formed, such as matters of science or art, the opinion of an “‘expert’’ witness is 
admissible. It is for the Judge to decide whether the skill of any proposed 
witness is sufficient to entitle him to be considered an expert. 

On matters in which it is almost impossible for any witness to swear 
positively, a non-expert witness can give evidence of his opinion, e.g. questions 
regarding identification, condition, comparison or resemblance of persons or 
things a witness may state his belief or opinion, even though he cannot swear 
positively. 


In A.G. v. Casey (No. 2)? the Supreme Court in directing a new trial laid 
down:— (1) That it is desirable in all cases where the verdict depends 
substantially on the correctness of visual identification of the accused that the 
attention of the jury should be drawn in general terms to the fact that in a 
number of instances visual identification of an accused person has been 
established subsequently to have been erroneous, to the possibilities of mistake 
in the case before the jury, and to the necessity for caution; (2) That the 
charge of the trial judge tu the jury in such cases should be framed upon the 
lines indicated by the judgment of the Court. 

The Supreme Court decided that a Garda witness may give evidence of his 
opinion that a person was drunk and was incapable of having proper control 
of a vehicle.‘ 


Handwriting. 
Handwriting may be proved by:— 


(1) A witness who saw the document written. 

(2) By a witness who gives his opinion as to the writing based on his 
acquaintance with the handwriting by having seen such person write, 
or by having received documents purporting to be written by such 


3. [1963] IR. 33. 
4. A.G. v. Kenny, 94 LL.T.R. 185. 
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person, or by having dealt with such documents in the ordinary 
course of business. 

(3) By comparison by witnesses acquainted with the hand-writing, or 
by skilled witnesses of the disputed writing with any writing proved 
to the satisfaction of the Court to be genuine. 


Character. 

In criminal cases the accused can always give evidence of his good 
character. Evidence of his bad character cannot be given by the prosecution 
unless— (1) he has given evidence of his good character, or (2) under the 
provisions of the Criminal Justice (Evidence) Act, 1924, and also (3) under s. 
15 of the Prevention of Crimes Act, 1871, and s. 10 (5) of the Prevention of 
Crimes Act, 1908. 


In R. v. Butterwasser,’ it was held that the prosecution are not entitled to give 
evidence-in-chief of the prisoner’s bad character or previous convictions when 
imputations have been made on the character of the prosecutor or a witness for the 
prosecution if the prisoner does not give evidence himself or call witnesses. 


Previous Convictions 
Evidence of a previous conviction of the accused cannot generally be given 
before the verdict, but it may be given in the following cases: 


(1) Any charge to which a previous conviction is necessary, e.g., s. 10 
(2) of the Prevention of Crimes Act, 1908. 

(2) On a charge of non-capital felony, evidence of a previous conviction 
for felony may be given in support of the charge, but only if the 
accused gives evidence of his good character. 

(3) On a charge under the Larceny Act, 1861, evidence of a previous 
conviction may be given, but only if the accused gives evidence of 
his good character. 

(4) Under the Coinage Act, 1861, evidence of a previous conviction for 
any coinage offence may be given in support of any charge under 
the Act, but only if the person charged gives evidence of good 
character. 

(5) Where a person is charged with “crime” as defined by the 
Prevention of Crimes Act, 1871, evidence of a previous conviction 
may be given, but only if the accused gives evidence of his good 
character. 

(6) Under the Larceny Act, 1916, s. 43, on a charge of receiving stolen 
goods, evidence of previous convictions for fraud or dishonesty 


5. [1948] 1 K.B. 4. This case dealt with character evidence under the English Criminal 
Evidence Act, 1898, s. 1 (f) which is similar to s. 1 (f) of the Criminal Justice (Evidence) 
Act, 1924; see post. 
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within the previous five years, may be given to prove guilty 
knowledge. 


The previous conviction of accused may always be given, after verdict, to 
guide in the awarding of the punishment. 


In giving evidence of character of prisoner after conviction and before sentence the 
prosecution is not entitled to give evidence of other complaints against accused of 
which the police are aware.® 


Matters Not Required to Be Proved 
There are certain matters which need not be proved to the Court, as they 
are considered too notorious, e.g.: 


(1). matters which are commonly known, e.g. the course of time, the 
order of the months, etc.; 

(2) matters of which the Judge takes notice without proof, e.g. statutes, 
seals of courts and officials, etc.; 

(3) matters which the law presumes in favour of the party concerned, 
e.g. that a police officer or Justice who acted in their respective 
capacities were regularly appointed.’ 


Documentary Evidence 
As regard a document, the best evidence, which is the original document 
itself, must be given. But in certain cases where a party is unable to get the 
original, secondary evidence of the document is allowed. Secondary evidence 
may be a copy of the document or verbal evidence of its contents. 
Secondary evidence of the contents of a document is permissible:— 


(1) when the original is in the possession or power of the other party 
and he refuses to produce it after notice; 

(2) when the original is in the possession of a stranger, not legally 
compellable to produce it and who refuses to produce it after having 
been sub-poenaed to do so; 

(3) when the original is lost or destroyed and proper search has been 
made for it; 

(4) when the original cannot be brought to Court because it is 
physically impossible; 

(5) where provision is made by Statute, e.g., entries in Bankers’ Books, 
public documents, etc. 


6. A.G. v. Riordan [1948] LR. 416. 
7. See Waters v. Cruikshank [1967] I.R. 378; also The State v. Circuit Judge for Wicklow 
[1951] LR. 311. 
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Bankers’ Books 

By the Bankers’ Books Evidence Act, 1869, a copy of an entry in a 
banker’s book shall in all legal proceedings be received as prima facie evidence 
of such entry. 

Before tendering such copy in evidence, it must be first proved that at the 
time of making the entry the book was one of the ordinary books of the bank, 
that the entry was made in the usual and ordinary course of business and that 
the book is in the custody or control of the bank. Such proof may be given by 
an officer of the bank. Also that the copy has been examined with the original 
entry and is correct. This may be proved by some person who has compared 
them. 


When copies of entries are required in a criminal prosecution, application should be 
made to the Judge, or the District Justice before whom the proceedings have been 
brought. The bank need not be summoned for such application, and the order should 
be served on the bank three clear days, exclusive of Sunday, Christmas Day, Good 
Friday, or any bank holiday, before the order need be obeyed, unless the Court 
otherwise directs. The usual practice is to serve notice of the application only, on the 
party whose account is sought to be inspected.® 


Proof of Official and other Documents 

It is provided in many statutes as a result of the Evidence Act, 1845, that 
various certificates, certified copies of documents, entries in registers and 
books, etc., shall be received in evidence if authenticated in the manner 
provided by the statute concerned, without proof of any stamp, seal, signature 
or official character of the person who appears to have signed it. 

By the Documentary Evidence Act, 1925, proof of any statute, public or 
private, may be given by any copy purporting to be published by or by the 
authority of the Stationery Office. Official document may be proved by a copy 
of Iris Oifigiuil containing such, or by a copy published under the authority 
of the Stationery Office, or by a copy of or extract from such document signed 
by the secretary to Executive Council, or other authorized officer. 

Under the same Act, evidence of rules, regulations or bye-laws made by a 
Minister or any statutory body exercising any function of government or 
discharging any public duty in relation to public administration throughout 
the whole of the State may be proved by a copy of Iris Oifigitil containing 
them, or a copy published by the Stationery Office. 

The Statutory Instruments Act, 1947, also provides for the printing, notice 
of making, numbering and mode of citation of Orders, Regulations, Bye- 
Laws, Rules, etc., made under statutory authority. 


Informations 
An information is a charge on oath laid before a Justice or Peace 


Commissioner. 
8. Staunton v. Counihan (1968) 92 LL.T.R. 32. 
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An information, when in writing, should contain a simple but full statement 
and history of all the facts to which the witness can depose. It should be taken 
as nearly as possible in the witness’s own words and in the first person. The 
use of technical terms and descriptions should be avoided. Where several 
persons are charged, the separate acts done by each should be distinctly set 
forth. The Christian name and surname of the informant and of all persons 
named in his information should be stated in full, also the time and place of the 
offence. 


Deposition 

A deposition is the evidence of a witness which has been given on oath and 
taken down in writing in the presence of a Justice and the accused. The 
Criminal Procedure Act, 1967, s. 15 provides for the admission, in certain 
circumstances, of a deposition in the absence of the deponent. Under s. 691 of 
the Merchant Shipping Act, 1894, a deposition may also be received in 
evidence in certain cases. 


For Depositions of children, see ss. 28 and 29 of the Children Act, 1908. 


Admissibility of Evidence Improperly Obtained 

In The People (A.G.) v. O’Brien, the Supreme Court, in considering the 
admissibility of evidence improperly obtained, stated that evidence obtained as 
the result of a deliberate and conscious violation of the constitutional rights of 
an accused person should be excluded save where there are “extraordinary 
excusing circumstances”. Examples of such circumstances were given (per 
Walsh J.) as the need to prevent an imminent destruction of vital evidence; the 
rescue of a person in peril; and the seizure of evidence obtained in the course 
of and incidental to a lawful arrest even though the premises on which the 
arrest is being made have been entered without a search warrant. 


In O’Brien’s case, evidence of stolen property found in the course of an illegal 
search was held to be admissible because the error in the search warrant (i.e. the 
naming of a different house from that searched) was due to an oversight and there was 
nothing to suggest a deliberate intention to disregard the provisions of the 
Constitution or to conduct searches without a warrant. 


An example of ‘“‘extraordinary excusing circumstances” can be found in 
The People v. Shaw,’° in which a statement made by the accused after a 
prolonged period of detention was held to be admissible on the grounds that 
the detention of the accused might be instrumental in saving the life of a 
missing girl. In that case, the fact that there was a possibility of saving a life 
amounted to “extraordinary excusing circumstances” justifying the extended 
detention of the accused. 


9. [1965] I.R. 142. 
10. (C.C.A.; May, 1979); unreported. 
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In The People (D.P.P.) v. Madden,!! a statement was held inadmissible 
because it was completed by the accused after the expiration of his lawful 
period of detention pursuant to s.30 of the Offences against the State Act, 
1939, and the onus of proving that there had been no deliberate and conscious 
breach of the accused’s constitutional rights had not been discharged by the 
prosecution. 


See under Constitution of Ireland. 


In McCarrick v. Leavy,’? it was held that the trial Judge has a discretion to 
admit or reject a statement taken in contravention of the Judges Rules 
provided that, if in his descretion he decides to admit such statement, he must 
be satisfied that it was free and voluntary. 


Witnesses 

To ascertain what witnesses can prove before producing them in court. — 
In a case of any importance, the superintendent, inspector, or sergeant 
conducting the case, should, where practicable, previously examine the 
witnesses (including members of the force) he intends producing, and take a 
note of the evidence of each, otherwise he may at the hearing be completely 
taken by surprise in finding that the evidence given by his own witnesses is 
contrary to what he had expected. 

Examination of witnesses out of hearing of each other — If the court deems 
it essential to the discovery of truth, that the witnesses should be examined out 
of the hearing of each other, it will order them all on both sides to withdraw, 
excepting the one under examination; and this order, upon the motion of either 
party at any period of the trial, is rarely withheld, though it cannot be 
demanded of strict right. Should a witness remain in court after such order, 
although he is liable to punishment for the contempt, yet the court has no right 
to reject the witness on this ground. To render the practice duly efficient, it is 
not enough to order the witnesses simply to withdraw out of hearing, but means 
should be afforded for keeping them in some separate room until they are 
called for, so that they might lose the opportunity not only of listening to the 
examination of those who preceded them, but, what is of equal importance, of 
conversing with them afterwards. 


Members of the Garda giving evidence — Members of the Garda when examined 
as witnesses should endeavour to give their evidence with perfect impartiality, not 
showing any desire to convict the prisoner, or eagerness to declare anything to his 
disadvantage, otherwise they may lay themselves open to the remark sometimes made 
by eminent lawyers, that ‘Policemen regard all men as guilty till they are proved to be 
innocent’. From indiscreet zeal and unconcealed hostility towards the prisoner, the 
evidence of police witnesses proves often injurious to the prosecution, and helps to 


11. [1977] LR. 336; 111 IL.T.R. 177. 
12. [1964] LR. 225 (S.C.). 
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defeat the ends of justice. A police witness who gives his evidence calmly without any 
exhibition of professional zeal, by simply answering the questions put to him, will 
always make a favourable impression on the court and jury. 


Criminal Justice (Evidence) Act, 1924 


S. 1—Every person charged with an offence, and the wife or husband, as 
the case may be, of the person so charged, shall be a competent witness for the 
defence at every stage of the proceedings, whether the person so charged is 
charged solely or jointly with any other person: Provided as follows:— 


(a) 
(b) 


(c) 


(d) 


(e) 


() 


a person so charged shall not be called as a witness in pursuance of 

this Act except upon his own application; 

the failure of any person charged with an offence, or of the wife or 

husband, as the case may be, of the person so charged, to give 

evidence shall not be made the subject of any comment by the 
prosecution; 

the wife or husband of the person charged shall not, save as in this 

Act mentioned, be called as a witness in pursuance of this Act 

except upon the application of the person so charged; 

nothing in this Act shall make a husband compellable to disclose 

any communication made to him by his wife during the marriage, or 

a wife compellable to disclose any communication made to her by 

her husband during the marriage; 

a person charged and being a witness in pursuance of this Act may 

be asked any question in cross-examination notwithstanding that it 

would tend to criminate him as to the offence charged; 

a person charged and called as a witness in pursuance of the Act 

shall not be asked, and if asked shall not be required to answer, any 

question tending to show that he has committed or been convicted 
of or been charged with any offence other than that wherewith he is 
then charged, or is of bad character, unless— 

(i) the proof that he has committed or been convicted of such other 
offence is admissible evidence to show that he is guilty of the 
offence wherewith he is then charged; or 

(ii) he has personally or by his advocate asked questions of the 
witnesses for the prosecution with a view to establish his own 
good character, or has given evidence of his good character, or 
the nature or conduct of the defence is such as to involve 
imputations on the character of the prosecutor or the witnesses 
for the prosecution; or 

(iii) he has given evidence against any other person charged with the 
same offence. 


See reference to R. v. Butterwasser under Evidence (character). 
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(g} every person called as a witness in pursuance of this Act shall, 
unless otherwise ordered by the court, give his evidence from the 
witness box or other place from which the other witnesses give their 
evidence; 

(h) nothing in this Act shall affect the right of the person charged to 
make a statement without being sworn. 


“Character” in s. 1 (f) refers to moral disposition as well as to general reputation." 


S. 2—Where the only witness to the facts of the case called by the defence 
is the person charged, he shall be called as a witness immediately after the 
close of the evidence for the prosecution. 


S 3—In cases where the right of reply depends upon the question whether 
evidence has been called for the defence, the fact that the person charged has 
been called as a witness shall not of itself confer on the prosecution the right of 
reply. 


S. 4—(1) The wife or husband of a person charged with an offence under 
any enactment mentioned in the Schedule to this Act may be called as a 
witness either for the prosecution or defence and without the consent of the 
person charged. 


(2) Nothing in this Act shall affect a case where the wife or husband of a 
person charged with an offence may at common law be called as a witness 
without the consent of that person. 


In McGonagle v. McGonagle,'* it was held that a wife is a competent but not a 
compellable witness against her husband in proceedings under Part II of the Children 
Act, 1908; see s. 133 (28) ibid. 


See also s. 18 of the Unemployment Assistance (Amendment) Act, 1935. 


S. 5—This Act shall apply to all criminal proceedings notwithstanding any 
enactment in force at the commencement of this Act, except that nothing in 
this Act shall affect the Evidence Act, 1877. 


The Evidence Act, 1877, provides that on the trial of any indictment or 
proceeding for the non-repair of any public highway or bridge or for a nuisance to any 
public highway, river or bridge, or of any other indictment or proceeding instituted for 
the purpose of trying or enforcing a civil right only every defendant to such 
indictment or proceeding and the wife or husband of any such defendant shall be 
admissible and compellable witnesses. 


13. A.G. v. Coleman [1945] I.R. 237. 
14. [1951] LR. 123. 
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Schedule to Act Sec. 4 
Session and Short Title Enactments referred to 
Chapter 
24 & 25 Vic.c. 100 The Offences against Sections 48, 53 and 54 so far 
< the Person Act, as unrepealed and section 
1861. 53. 
45 & 40 Vic. c. 75. The Married Section 12 and section 16. 
Women’s Property 
Act, 1882. 
4 Edw. VII c. 15. The Prevention of The whole Act. 
Cruelty to 
Children Act, 
1904. 


See also Family Law Acts (post). 


The following cases decided under the corresponding English statute 
(Criminal Evidence Act, 1898) are of interest in considering our 1924 Act:— 


A co-defendant is a competent but not a compellable witness for his co-defendant. 
If he gives evidence he can be cross-examined as to his own guilt (R.v. Rowland'); or 
his co-defendant’s guilt (R. v. McDonnell,'®), The latter case also decided that a 
prisoner jointly charged may give evidence on behalf of his fellow prisoner, as well as 
on his own behalf. 

If a defendant refuses to answer questions incriminating other persons the Court is 
not bound to receive his evidence—R. v. Minihane.!’ 

A question as to honesty tends to show that the accused is of bad character—R. v. 
Cohen,'® 

Raising a defence, even in forcible language, is not of itself, or of necessity, casting 
imputations on the character of the prosecutor or the witnesses for the 
prosecution—R. v. Bridgwater,'® 

For a prisoner to say in cross-examination in reference to a statement made by the 
prosecutor, “It is a lie: he is a liar” is merely an emphatic denial and not an 
imputation under s. 1 (f) of the Act—R. v. Rouse.” 

A suggestion by a prisoner that admissions made by him when in custody were 
obtained from him by bribes or threats of a police officer (R. v. Wright') or that the 
police had “‘manufactured”’ a confession by him, is an “imputation”—R. v. Jones.” 


15. [1910] 1 K.B. 458. 
16. (1909) 73 J.P. 490. 
17. (1921) 16 Cr. App. Rep. 38. 
18. [1938] 3 All E.R. 380. 
19. [1905] 1 K.B. 131, 
20. [1904] 1 K.B. 184. 
1. (1910) 5 Cr. App. Rep. 131. 
2. (1923) 87 J.P. 147. 
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Explosives Act, 1875 (38 & 39 Vic., c. 17). 


S. 3—“Explosive’ in this Act means every substance used or 
manufactured with a view to produce a practical effect by explosion or a 
pyrotechnic effect; and includes fog signals, fireworks, fuses, rockets, 
percussion caps, detonators, cartridges, ammunition of all descriptions and 
every adaptation or preparation of an explosive. 


S. 43—The Government may, by order, prohibit the manufacture, 
importation, storage and carriage of specially dangerous explosives. 

Any explosive conveyed in contravention of any such order shall be 
deemed to be conveyed in contravention of a bye-law made under this Act 
with respect to the conveyance of explosives. If any explosive is imported or 
sold in contravention of any such order, all or any part of such explosive may 
be forfeited. 


See the Sale of Explosives Order, 1955 (S.I. No. 43/55); also the Conveyance of Explosives 
Bye-Laws, 1955 (S.I. No. 38/55) as amended by Bye-Laws of 1973 (S.I. No. 309/73). 


Throwing Fireworks 
S. 80—Any person throwing, casting or firing fireworks in or onto any 
street, highway or other public place — O. Pen. £5. 


Disposal of Forfeitures 

S. 96—Any explosive or ingredient forfeited in pursuance of this Act may 
be sold, destroyed, or otherwise disposed of in such manner as the court 
declaring the forefeiture, or the Minister for Justice, may direct. 


S. 116—The “‘local authority”’ for the purposes of this Act shall be:— in 
the city of Dublin, the Corporation and elsewhere the county council. 


S. 120—“‘Police district’? means:— The Dublin Metropolitan area and, 
elsewhere, a Superintendent’s District. 

“Chief officer of police” means:— In the Dublin Metropolitan area, the 
Commissioner of the Garda Siochana and, elsewhere, the Superintendent of 
the Garda District. 


General power of search for explosives—Where any of the following 
officers — namely — any government inspector, or any Garda, or any officer 
of the local authority, if such Garda or officer is specially authorised either (a) 
by a warrant of a justice which warrant such justice may grant upon 
reasonable ground being assigned on oath, or (b) (where it appears to a super- 
intendent or other officer of police of equal ‘or superior rank, or to a govern- 
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ment inspector that the case is one of emergency, and that the delay in 
obtaining a warrant would be likely to endanger life) by a written order from 
such superintendent, officer, or inspector — had reasonable cause to believe 
that any offence has been or is being committed with respect to an explosive in 
any place (whether a building or not, or a carriage, boat or ship), or that any 
explosive is in any such place in contravention of this Act, or that the 
provisions of this Act are not duly observed in any such place, such officer 
(Garda etc.) may on producing, if demanded, in the case of a government 
inspector, a copy of his appointment, and in the case of any other officer, his 
authority, enter at any time, and if needs be by force, and on Sunday as on 
other days the said place, and every part thereof, and examine the same, and 
search for explosives therein, and take samples of any explosives and 
ingredient of an explosive therein, and any substance reasonably supposed to 
be an explosive, or such ingredient found therein. Any person failing to admit 
or obstructing any officer (Garda, etc.) — O. Pen. £50. Where a Garda etc., 
authorised by written authority of officer of police enters and searches as 
above provided, a special report in writing of every act done and of the ground 
on which it is done shall be forthwith sent by the person by whom or under 
whose authority it was done to the Minister for Justice. (s. 73). 


See also s. 29 of the Offences against the State Act, 1939 and s. 24 of the Firearms Act, 
1925. 


Seizure and detention of explosives—Where any government inspector or 
any Garda or any officer of the local authority has reasonable cause to believe 
that any explosive or ingredient of an explosive or substance found by him is 
liable to be forfeited under this Act, he may seize and detain the same until the 
District Court has determined whether the same is or is not so liable to be 
forfeited. (1) The officer seizing may either require the occupier of the place 
where seized to detain same or may remove it to a safe place; and may where 
the matter is urgent, and he is a government inspector, or is authorised by an 
order from a government inspector or a justice or officer of police, cause the 
same to be destroyed or otherwise rendered harmless; but before destroying 
same he shall take a sample thereof, and shall, if required, give a portion of 
sample to the person owning the explosive; and any such occupier failing to 
keep the same when required, or who, except with authority of Garda, etc., 
seizing the same or to prevent explosion, removes or tampers with same, is 
guilty of — O. Pen £50. (2) District Court proceedings for determining 
whether the same is or is not liable to forfeiture shall be commenced as soon 
as practicable after siezure; and (3) the receptacles containing same may be 
seized in like manner as contents. (4) The Officer seizing the same may use for 
the purpose of removal thereof any ship, boat, or carriage in which same was 
seized. (5) The officer seizing the same shall not be liable to damages or 
otherwise in respect of such seizure unless it is proved that he made such 
seizure without reasonable cause, or that. he caused damage to articles seized 
by wilful neglect or default. (s. 74). 
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See also s. 9 of the Criminal Law Act, 1976 re power to retain articles seized. 


Inspection of wharf, carriage, boat—Any government inspector or any 
chief officer of police may, for the purpose of ascertaining whether the 
provisions of this Act with respect to the conveyance, loading, unloading and 
importation of an explosive are complied with, enter, inspect, and examine at 
any time (Sundays included) the wharf, carriage, ship, or boat, of any person 
who conveys goods for hire, or of the occupier of any factory, magazine or 
store, or of the importer of any explosive, on or in which wharf, carriage, ship, 
or boat, he has reasonable cause to suppose an explosive to be for the purpose 
of or in course of conveyance. Any such officer if he find any offence being 
committed under this Act, may seize and detain or remove the said carriage, 
ship, or boat, or the explosive. Any officer above mentioned and any officer of 
police who has reasonable cause to suppose that any offence against this Act 
is being committed in respect of any carriage (not being on a railway), or any 
boat conveying, loading, or unloading any explosive, and that the case is one 
of emergency, and that the delay in obtaining a warrant may likely endanger 
life, may stop, and enter, inspect, and examine such carriage or boat, and by 
detention or removal thereof or otherwise take such precautions necessary for 
removing danger. Every officer shall for the purpose of this section have the 
same powers as if authorised by search warrant granted under this Act, and 
any person failing to admit or obstructing such officer shall be guilty of — O. 
Pen. £50 (s. 75). 


See also s. 21 of the Firearms Act, 1925 and s. 8 of the Criminal Law Act, 1976. 


Payment for samples—When a government inspector, Garda, etc., takes 
samples of an explosive, or ingredient, or substance, he shall pay for, or tender 
payment for the same to such amount as he considers to be the market value 
thereof. (s. 76). 

Removal of Trespassers—A trespasser upon any factory, magazine, or 
store or land immediately adjoining thereto in the occupation of the occupier 
of the factory, etc., or in any wharf for which bye-laws are made under this 
Act by the occupier thereof commits an offence, and may be removed by any 
Garda (s. 77). 

Power of Arrest — Any person found committing any offence under 
the Act and which tends to cause explosion or fire in or about any factory, 
magazine, store, railway, canal, harbour, or wharf, or any carriage, ship or 
boat may be arrested without warrant by a Garda (s. 78). 


See the following S.I.’s made under the above Act: Packing of Explosives for Conveyance 
Rules, 1955 (S.I. No. 37/55) and amending Rules of 1974 (S.I. No. 180/74); Conveyance of 
Explosives Bye-Laws, 1955 (S.J. No. 38/55) and amending Bye-Laws of 1973 (S.I. No. 
309/73); Stores for Explosives Order, 1955 (S.I. No. 42/55) and Sale of Explosives Order, 1955 
(S.I. No. 43/55). 
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S. 23—A person who in the State or (being an Irish citizen) outside the 
State unlawfully and maliciously causes by an explosive substance an 
explosion of a nature likely to endanger life, or cause serious injury to 
property, shall, whether any injury to person or property is actually caused or 
not, be guilty of an offence and, on conviction on indictment, shall be liable to 
imprisonment for life. 


S. 3‘—A person who in the State or (being an Irish citizen) outside the 
State unlawfully and maliciously— 


(a) does any act with intent to cause, or conspires to cause, by an 
explosive substance an explosion of a nature likely to endanger life, 
or cause serious injury to property, whether in the State or 
elsewhere, or 

(b) makes or has in his possession or under his control an explosive 
substance with intent by means thereof to endanger life, or cause 
serious injury to property, whether in the State or elsewhere, or to 
enable any other person so to do, 


shall, whether any explosion does or does not take place, and whether any 
injury to person or property is actually caused or not, be guilty of an offence 
and, on conviction on indictment, shall be liable to imprisonment for a term 
not exceeding twenty years, and the explosive substance shall be forfeited. 


Proceedings for an offence under s. 2 or 8 above may be taken in any place in the 
State and the offence may for all incidental purposes be treated as having been 
committed in that place; see s. 20 (1) of the Criminal Law (Jurisdiction) Act, 1976. 


Offences under s. 2 or 3 are Felonies (per s. 20 (8) ibid). 


S. 4—(1) Any person who makes or knowingly has in his possession, or 
under his control any explosive substance, under such circumstances as to 
give rise to a reasonable suspicion that he is not making it or does not have it 
in his possession or under his control for a lawful object, shall, unless he can 
show that he made it or had it in his possession or under his control for a 
lawful object, be guilty of — F. 


See also s. 54 of the Malicious Damage Act, 1861. 


S. 5—Any person who by the supply of, or solicitation for money, the 
providing of premises, the supply of materials, or in any manner whatsoever, 


3. Substituted by the Criminal Law (Jurisdiction) Act, 1976, s. 4. 
4. Substituted by the Criminal Law (Jurisdiction) Act, 1976, s. 4. 


374 The Garda Siochana Guide 


procures, counsels, aids, abets, or is accessory to the commission of any crime 
under this Act shall be guilty of — F. 


S. 6—Where the Director of Public Prosecutions has reasonable ground to 
believe that any crime under this Act has been committed, he may order an 
inquiry, and thereupon any justice authorized by him, although no person be 
charged with the commission of such crime, may sit and examine on oath any 
witness, and may bind such witness to appear and give evidence at a District 
Court. 

On information on oath that such witness has or is about to abscond a 
Justice may issue a warrant for his arrest. 


S. 7—If any person is charged before a justice with any crime under this 
Act, no further proceedings (except necessary remands to secure safe custody) 
shall be taken against such person without the consent of the Director of 
Public Prosecutions. 


Search for Explosives 

S. 8—Secs. 73, 74, 75 and 96 of the Explosives Act, 1875 (given above) 
shall apply in like manner as if a crime or forfeiture under this Act were an 
offence or forfeiture under the Act of 1875. 

See also s. 55 of the Malicious Damage Act, 1861. 

S. 9—“‘Explosive substance” means and includes any materials for making 

any explosive substance, also any apparatus, machine, implement or materials 
used or intended to be used or adapted for causing or aiding in causing any 
explosion in or with any explosive substance, also any part of such apparatus, 
machine or implement. 
EXTORTION in a large sense, signifies any oppression under colour of 
right, but in a more strict sense signifies the unlawful taking by any officer, 
under colour of his office, of any money or thing of value that is not due to him, 
or more than is due, or before it is due — M. at Common Law. 


See also s. 31 of the Larceny Act, 1916. 


EXTRADITION ACT, 1965 


Part I. Preliminary 


S. 1—This Act may be cited as the Extradition Act, 1965. 


Extradition Act, 1965 SS 


S. 2—This Act shall come into operation on such day as the Minister by 
order appoijts. 


The Act was brought into operation on August 16, 1965 (S.I. 161/65). 
S. 3—In this Act—(definitions abbreviated) 


“extradition” means the surrender of a person under Part II to a country in 
relation to which that Part applies; 


“imprisonment”, in the State, includes penal servitude and detention in 
Saint Patrick’s Institution and, in any other country, includes deprivation 
liberty under a detention order; 


“the Minister’? means the Minister for Justice; 
“‘person claimed” means a person whose extradition is requested; 


‘political offence’ does not include the taking or attempted taking of the 
life of a Head of State or a member of his family; 


“remand institution” means an institution (other than a prison) within the 
meaning of the Criminal Justice Act, 1960; 


“requested country” means a country which is requested to surrender a 
person to the State for prosecution or punishment for an offence; 


“requesting country”’ means one requesting extradition; 


“revenue offence”, in relation to any country or place outside the State, 
means an offence in connection with taxes, duties or exchange control but 
does not include an offence involving the use or threat of force, or perjury or 
the forging of a document issued under statutory authority or an offence 
alleged to have been committed by an officer of the revenue of that country or 
place in his capacity as such officer; 


“Saint Patrick’s Institution” has the meaning assigned to it in the Criminal 
Justice Act, 1960; 
“sentence” includes detention order. 


Part II. Extradition Generally 


Note: Part II of the Act deals with extradition to places other than those dealt with 
under Part III. Requests under Part II require the consent of the Minister and all 
charges must be outlined, where as one charge is sufficient under Part III and the 
warrant is endorsed by the Commissioner. 
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S. 8—(1) Where by any international agreement or convention to which the 
State is a party an arrangement (in this Act referred to as an extradition 
agreement) is made with another country for the surrender by each country to 
the other of persons wanted for prosecution or punishment or where the 
Government are satisfied that reciprocal facilities to that effect will be afforded 
by another country, the Government may by order apply this Part in relation 
to that country. 


The relevant Statutory Instruments are as follows: 


S.I. Applies to 

286 of 1967 Denmark, Greece, Italy, Israel, Norway, Sweden, Switzerland, 
Turkey. 

76 of 1969 The Netherlands. 

151 of 1969 Austria, 

33 of 1970 Liechenstein. 

145 of 1971 Cyprus. 

229 of 1971 Finland. 

323 of 1976 Federal Republic of Germany. 

62 of 1977 Luxembourg. 


2. Part 2 of the Act has also been applied to: 

(1) States parties to the Hague Convention on the unlawful seizure of Aircraft, and 

(2) States parties to the Montreal Convention for the suppression of unlawful acts against the 
safety of civil aviation, insofar as the offences enumerated in those Conventions are concerned. 


The relevant Statutory Instruments are as follows: 


S.I. Applies To 

334 of 1975 States parties to the Hague Convention. 
251 of 1976 States parties to the Montreal Convention. 
322 of 1976 Montreal Convention (Indonesia) 

102 of 1977 Hague Convention (Indonesia). 


S. 9—Where a country in relation to which this Part applies duly requests 
the surrender of a person who is being proceeded against in that country for 
an offence or who is wanted by that country for the carrying out of a sentence, 
that person shall, subject to and in accordance with the provisions of this Part, 
be surrendered to that country. 


S. 10—(1) Subject to sub-s. (2), extradition shall be granted only in respect 
of an offence which is punishable under the laws of the requesting country and 
of the State by imprisonment for a maximum period of at least one year or by 
a more severe penalty and for which, if there has been ‘a conviction and 
sentence in the requesting country, imprisonment for a period of at least four 
months or a more severe penalty has been imposed. 

(2) If a request is made for extradition in respect of an offence to which sub- 
s. (1) applies and the request includes also any other offence which is 
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punishable under the laws of the requesting country and of the State but does 
not comply with the conditions as to the period of imprisonment which may 
be, or has been, imposed, then extradition may, subject to the provisions of 
this Part, be granted also in respect of the latter offence.. 

(3) In this section references to an offence punishable under the laws of the 
State shall be construed as including references to an act which, if it had been 
committed in the State, would constitute such an offence. 


S. 11—(1) Extradition shall not be granted for an offence which is a 
political offence or an offence connected with a political offence. 

(2) The same rule shall apply if there are substantial grounds for believing 
that a request for extradition for an ordinary criminal offence has been made 
for the purpose of prosecuting or punishing a person on account of his race, 
religion, nationality or political opinion or that that person’s position may be 
prejudiced for any of these reasons. 


S. 12—Extradition shall not be granted for offences under military law 
which are not offences under ordinary criminal law. 


S. 13—Extradition shall not be granted for revenue offences. 


S. 14—Extradition shall not be granted where a person claimed is a citizen 
of Ireland, unless the relevant extradition provisions otherwise provide. 


S. 15—Extradition shall not be granted where the offence for which it is 
requested is regarded under the law of the State as having been committed in 
the State. 


S. 16—Extradition shall not be granted where a prosecution is pending in 
the State against the person claimed for the offence for which extradition is 
requested. 


S. 17—(1) Extradition shall not be granted if final judgment has been 
passed in the State or in a third country upon the person claimed in respect of 
the offence for which extradition is requested. 

(2) Extradition may be refused by the Minister for an offence which is also 
an offence under the law of the State if the Attorney General has decided 
either not to institute or to terminate proceedings against the person claimed in 
respect of the offence. 


§. 18—Extradition shall not be granted when the person claimed has, 
according to the law of either the requesting country or the State, become 
immune by reason of lapse of time from prosecution or punishment. 


S. 19—Extradition shall not be granted for an offence which is punishable 
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by death under the law of the requesting country but is of a category for which 
the death penalty is not provided for by the law of the State or is not generally 
carried out unless the requesting country gives such assurance as the Minister 
considers sufficient that the death penalty will not be carried out. 


S. 20—(1) Extradition shall not be granted unless provision is made by the 
law of the requesting country or by the extradition agreement— 


(a) that the person claimed shall not be proceeded against, sentenced or 
detained with a view to the carrying out of a sentence or detention 
order, or otherwise restricted in his personal freedom, for any 
offence committed prior to his surrender other than that for which 
his extradition is requested, except in the following cases— 


(i) with the consent of the Minister, or 

(ii) where that person, having had an opportunity to leave the 
territory of that country, has not done so within forty-five days 
of his final discharge in respect of the offence for which he was 
extradited or has returned to the territory of that country after 
leaving it, and 


(b) that where the description of the offence charged in the requesting 
country is altered in the course of proceedings, he shall only be 
proceeded against or sentenced in so far as the offence under its new 
description is shown by its constituent elements to be an offence 
which would allow extradition. 


(2) Notwithstanding anything in sub-s. (1), the fact that the law of the 
requesting country permits the taking of any measures necessary to remove 
the person from its territory or any measures necessary under its law, 
including proceedings by default, to prevent any legal effects of lapse of time 
shall not of itself prevent his extradition. 

(3) The consent of the Minister shall not be given unless a request for 
consent is submitted by the requesting country, supported by the documents 
mentioned in s. 25 and a legal record of any statement made by the extradited 
person in respect of the offence concerned. 

(4) The consent of the Minister shall be given if the offence for which it is 
requested is itself one for which there is an obligation to grant extradition. 


S. 21—()) Extradition shall not be granted unless provision is made by the 
law of the requesting country or by the extradition agreement that that 
country shali not surrender to another country a person surrendered to the 
requesting country and sought by the other country for an offence committed 
before his surrender to the requesting country, except in the following cases— 
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(a) with the consent of the Minister, or 

(b) where that person, having had an opportunity to leave the territory 
of that country, has not done so within forty-five days of his final 
discharge in respect of the offence for which he was extradited or 
has returned to the territory of that country after leaving it. 


(2) Before acceding to a request for consent to the extradition of a person to 
whom subs. (1) applies, the Minister may request the production of the 
documents mentioned in s. 25. 

(3) A person who has been surrendered to the State by a requested country 
shall not be surrendered to a third country for an offence committed before his 
surrender, except in the following cases— 


(a) with the consent of the requested country signified under the seal of 
a minister of state of that country, which seal shall be judicially 
noticed, or 

(b) where that person, having had an opportunity to leave the State, has 
not done so within forty-five days of his final discharge in respect of 
the offence for which he was surrendered to the State or has 
returned to the State after leaving it. 


S. 22— Where the relevant extradition provisions require the production by 
the requesting country of evidence as to the commission by the person claimed 
of the offence for which extradition is requested, extradition shall not be 
granted unless sufficient evidence is produced to satisfy the requirement. 


S. 23—A request for the extradition of any person shall be made in writing 
and shall be communicated by— 


(a) a diplomatic agent of the requesting country, accredited to the 
State, or 
(b) any other means provided in the relevant extradition provisions. 


S. 24—If extradition is requested concurrently by more than one country, 
either for the same offence of for different offences, the Minister shall decide 
which, if any, of the requests is to be proceeded with under this Part, having 
regard to all the circumstances and especially the relative seriousness and 
place of commission of the offences, the respective dates of the requests, the 
nationality of the person claimed and the possibility of subsequent surrender 
to another country. 


S. 25—A request for extradition shall be supported by the following 
documents— 


(a) the original or an authenticated copy of the conviction and sentence 
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or detention order immediately enforceable or, as the case may be, 
of the warrant of arrest or other order having the same effect and 
issued in accordance with the procedure laid down in the law of the 
requesting country; 

(b) a statement of each offence for which extradition is requested 
specifying, as accurately as possible, the time and place of 
commission, its legal description and a reference to the relevant 
provisions of the law of the requesting country; 

(c) a copy of the relevant enactments of the requesting country or, 
where this is not possible, a statement of the relevant law; 

(d) as accurate a description as possible of the person claimed, together 
with any other information which will help to establish his identity 
and nationality, and 

(e) any other document required under the relevant extradition pro- 
visions. 


S. 26—(1) If the Minister receives a request made in accordance with this 
Part for the extradition of any person he shall, subject to the provisions of this 
section, by order signify to a justice of the District Court that the request has 
been made and the justice shall issue a warrant for the arrest of that person. 

(2) A warrant issued under this section may be executed by any member of 
the Garda Siochana in any part of the State. 

(3) If the Minister is of opinion that the information communicated to him 
in pursuance of s. 25 is insufficient, he may request the requesting country to 
furnish such further information as he thinks proper and may fix a time-limit 
for the receipt thereof. 

(4) The Minister may refuse extradition if he is of opinion that the case is 
one in which extradition is prohibited under any provision of this Part or 
under the relevant extradition provisions. 

(5) A person arrested under a warrant issued under this section shall be 
brought before a justice of the District Court assigned to the Dublin 
Metropolitan District, or such other justice as the Minister may under s. 28 
direct. 


S. 27—(1) A justice of the District Court, if he so thinks proper, may, 
without an order of the Minister under s. 26, issue a warrant for the arrest of 
any person on the sworn information of a member of the Garda Siochana not 
below the rank of inspector that a request for the provisional arrest of that 
person has been made, on the ground of urgency, on behalf of a country in 
relation to which this Part applies and on being satisfied that the request 
complies with the requirements of this section. 

(2) A request for the provisional arrest of any person shall— 


(a) state that one of the documents mentioned in paragraph (a) of s. 25 
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exists in respect of that person and that it is intended to sena a 
request for his extradition, 

(b) specify the nature of the offence and the time at which and the place 
where the offence is alleged to have been committed, and 

(c) give a description of the person whose arrest is sought. 


(3) A request for provisional arrest may be transmitted by post or telegraph 
or by any other means affording evidence in writing. 

(4) A warrant issued under this section may be executed by any member of 
the Garda Siochana in any part of the State. 

(5) Where a justice issues a warrant under sub-s. (1) he shall fortwith inform 
the Minister of the issue of the warrant and the Minister may, if he thinks fit, 
order the warrant to be cancelled and the person arrested thereunder released. 


S. 28—-Where a person has been arrested in pursuance of a warrant issued 
under s. 26 or 27, the Minister may by order direct that the case be heard 
before a justice assigned to the district named in the order and, in that case, 
the person arrested shall be brought before such justice. 


S. 29—(1) Where a person is before the District Court under s. 26 and 27 
and the Court is satisfied that— 


(a) the extradition of that person has been duly requested, and 

(b) this Part applies in relation to the requesting country, and 

(c) extradition of the person claimed is not prohibited by this Part or by 
the relevant extradition provisions, and 

(d) the documents required to support a request for extradition under s. 
25 have been produced, 


the Court shall make an order committing that person to a prison (or, if he is 
not more than twenty-one years of age, to a remand institution) there to await 
the order of the Minister for his extradition. 

(2) The Court may, if of opinion that the information communicated under 
s. 25 is insufficient to enable a decision to be made, adjourn the hearing for 
such period as the Court thinks proper to enable further information to be 
produced and pending consideration of the case the Court shall have the same 
powers of adjournment and remand as if the person claimed were brought 
before it charged with an indictable offence. 

(3) The Court, on making an order under sub-s. (1), shall— 


(a) inform the person to whom it relates that he will not be surrendered, 
except with his consent, until after the expiration of fifteen days 
from the date of his committal and inform him also of the provisions 
of s. 4.2° of Article 40 of the Constitution (which relates to the 
making of a complaint to the High Court by or on behalf of any 
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person alleging that that person is unlawfully detained), and 
(b) cause a certificate of the committal to be sent forthwith to the 
Minister. 


(4) Where the person claimed is not committed under sub-s. (1) the Court 
shall order him to be discharged. 

(5) No appeal shall lie to the Circuit Court against an order of the Court 
under this section. 

(6) Sections 10 and 11 of the Criminal Justice Act, 1960, shall apply to a 
person committed to a remand institution under this section. 


S. 30—The Minister may by order cause a person committed under s. 29 
to be removed to a hospital or any other place if the Minister thinks it 
necessary so to do in the interests of his health and that person shall, while 
detained in that hospital or place, be in lawful custody. 


S. 31—A person committed under s. 29 shall not be surrendered, except 
with his consent, given before a justice of the District Court, to the requesting 
country until the expiration of fifteen days from the date of his committal or 
until the conclusion of any habeas corpus proceedings brought by him or on 
his behalf, whichever is the later. 


S. 32—The Minister may postpone the surrender of a person claimed in 
order that he may be proceeded against in the State, or (if he has already been 
convicted) in order that he may serve any sentence imposed on him in the State, 
for an offence other than that for which his extradition is requested. 


S. 33—(1) Subject to ss. 31 and 32, the Minister may, if the person 
committed is not discharged by the decision of the High Court in habeas 
corpus proceedings, by order direct the person to be surrendered to such other 
person as in his opinion is duly authorised by the requesting country to receive 
him and he shall be surrendered accordingly. 

(2) Any person to whom an order under sub-s. (1) directs a person to be 
surrendered may receive, hold in custody, and convey out of the State the 
person so surrendered and if the person so surrendered escapes from any 
custody to which he has been delivered in pursuance of the said order he 
shall be liable to be retaken in the same manner as any person who escapes 
from lawful custody. 

(3) The Minister shall not make an order under sub-s. (1) if he is of the 
opinion that the extradition of the person whose surrender is requested would 
involve transit through any territory where there is reason to believe that his 
life or his freedom may be threatened by reason of his race, religion, 
nationality or political opinion. 


S. 34—{1) Subject to s. 32 and to sub-s. (2) of this section, if any person 
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awaiting his surrender under this Part is not surrendered and conveyed out of 
the State within one month after the committal, or within one month after the 
conclusion of habeas corpus proceedings brought by him or on his behalf, 
whichever is the later, the High Court may, on application made by or on 
behalf of that person and upon proof that reasonable notice of the intention to 
make the application has been given to the Minister, order the person to be 
discharged from custody. 

(2) Where, on application to the High Court under sub-s. (1), the Court is 
satisfied — 


(a) that the state of health of the person claimed or other circumstances 
beyond the control of the State or the requesting country have pre- 
vented the person claimed from being conveyed out of the State, and 

(b) that it is likely that within a reasonable time such circumstances will 
no longer prevent his removal, 


the Court may fix a period within which he may be surrendered and he shall 
be released if not conveyed out of the State within that period. 


S. 35—(1) Whenever the Minister is of opinion, in relation to a person who 
is for the time being on remand or awaiting his surrender under this Part, that 
extradition is prohibited under any provision of this Part or of the relevant 
extradition provisions, the Minister may at any time refuse extradition and 
shall thereupon order the person, if in custody, to be released. 

(2) In case it appears to the Minister that the request or intended request for 
extradition is not being proceeded with, the Minister may order that the said 
person, if in custody, shall be released. 


S. 36—(1) A member of the Garda Siochana executing a warrant under s. 
26 or s. 27 may seize and retain any property— 


(a) which appears to him to be reasonably required as evidence for the 
purpose of proving the offence alleged, or 
(b) which appears to him to have been acquired as a result of the 
alleged offence and which— 
(i) is found at the time of arrest in the possession of person 
arrested under the warrant, or 
(ii) is discovered subsequently. 


(2) Subject to this section, any property seized under sub-s. (1) shall, if an 
order is issued by the Minister under s. 33 for the surrender of the person 
claimed, be handed over to any person who appears to the Minister to be duly 
authorised by the requesting country to receive it as soon as may be after the 
issue of the order and the said property shall be so handed over 
notwithstanding that the extradition in question cannot be carried out by 
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reason of the death or escape of the person claimed. 

(3) Any property so seized may, if any criminal proceedings to which the 
property relates are pending in the State, be retained in the State in 
accordance with law until the conclusion of the said proceedings or may, if the 
Minister so directs, be handed over on condition that the requesting country 
shall return the property. 

(4) Nothing in this section shall prejudice or derogate from any rights that 
may lawfully have been acquired by the State or any person in the State in any 
property to be handed over under this section and where any such rights exist 
the property shall not be handed over except upon condition that the 
requesting country shall return it as soon as may be after the trial of the 
person surrendered and without charge to the State or person having such 
rights. 


S. 37—A document supporting a request for extradition shall be received 
in evidence without further proof if it purports to be signed or certified by a 
judge, magistrate or officer of the requesting country and to be authenticated 
by the oath of some witness or by being sealed with the official seal of a 
minister of state of that country and judicial notice shall be taken of such 
official seal. 


S. 38—(1) Where any citizen of Ireland does any act outside the State 
which constitutes an offence for which he would be liable to extradition but for 
the fact that he is a citizen of Ireland he shall be guilty of the like offence and 
be liable on conviction to the like punishment as if the act were done within the 
State. 

(2) No proceedings for an offence under sub-s. (1) shall be taken except by 
direction of the D.P.P., given following a request to that effect duly made under 
s. 23 by the country within whose territory the act is alleged to have been com- 
mitted. 

(3) This section applies only to acts committed after August 16, 1965. 

(4) For the purposes of jurisdiction, in relation to an offence to which sub-s. 
(1) applies, the act constituting the offence shall be deemed to have been 
committed within the area of the Dublin Metropolitan District. 


S. 39—(1) This section applies to a person who has been surrendered to the 
State by a requested country. 

(2) He shall not be proceeded against, sentenced or imprisoned or otherwise 
restricted in his personal freedom for any offence committed prior to his 
surrender other than that for which he was surrendered, except in the 
following cases— 


(a) with the consent of the requested country, signified under the seal of 
a minister of state of that country, which seal shall be judicially 
noticed, or 
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(b) where that person, having had an opportunity to leave the State, has 
not done so within forty-five days of his final discharge in respect of 
the offence for which he was surrendered or has returned to the 
State after leaving it. 


(3) Where the description of the offence charged is altered in the course of 
proceedings, he shall only be proceeded against or sentenced in so far as the 
offence under its new discription is shown by its constituent elements to be an 
offence for which he would be liable to be surrendered to the State. 


S. 40—(1) Transit through the State of a person being extradited from one 
country to another may be granted by the Minister and on specified 
conditions. 

(2) The Minister may arrange for the supervision of such transit by the 
Garda Siochana and the person concerned shall be deemed to be in the 
custody of any member of the Garda Siochana accompanying him pursuant 
to such arrangement. 


Part II, Endorsement and Execution of Certain Warrants 


S. 41—This Part applies in relation to each of the following places, namely, 
Northern Ireland, England and Wales, Scotland, the Isle of Man and the 
Channel Islands. 


S. 42—In this Part— 


“Commissioner of the Garda Siochana” and “Commissioner” include a 
Deputy Commissioner and an Assistant Commissioner, 


“district”? means a district court district; 


“indictable offence’’, in relation to an offence under the law of a place in 
relation to which this Part applies, does not include an offence which is triable 
on indictment only at the instance or with the consent of the accused; 


“summons” includes any citation or direction to a person accused of an 
offence to appear before a court in any place in relation to which this Part 
applies to answer to the accusation. 


See ss. 36, 37 and 38 Criminal Procedure Act, 1967, s. 36 re imprisonment for the purpose 
of Part 3 Extradition Act (it includes references to any form of lawful custody of the person 
affected). Ss. 37 and 38 re indictable and sumnfary offences in Scotland, Jersey and Guernsey. 
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S. 43—(1) Where— 


(a) a warrant has been issued by a judicial authority in a place to which 
this Part applies for the arrest of a person accused or convicted of 
an offence under the law of that place, being an indictable offence or 
an offence punishable on summary conviction by imprisonment for 
a maximum period of at least six months, and 

(b) on production of the warrant to the Commissioner of the Garda 
Siochana it appears to him that the person named or described 
therein may be found in the State, the Commissioner shall, subject 
to the provisions of this Part, endorse the warrant for execution. 

(2) The endorsement shall be in the following form: ‘‘1 A.B., Commissioner 

(or Deputy or Assistant Commissioner) of the Garda Siochana, hereby 

authorise the execution of this warrant in the State by any member of the 

Garda Siochana. 

Signed: 
Date: 


(3) A warrant for the arrest of a person convicted of an offence under the 
law of a place in relation to which this Part applies shall not be endorsed under 
this section unless the purpose of the arrest is to enable him— 

(a) to be brought before a court in that place for sentence in respect of 
the conviction, or 

(b) to be taken to a place where he is to undergo imprisonment under 
such a sentence, not being imprisonment in default of the payment 
of a fine or other sum. 


S. 44—(1) A warrant shall not be endorsed for execution under this Part if 
the Minister or the High. Court, on the question being referred to the Court by 
the Minister, directs in accordance with this section that it shall not be so 
endorsed. 

(2) A direction under this section may be given where the Minister or the 
Court, as the case may be, is of opinion that the offence to which the warrant 
relates is— 

(a) a political offence or an offence connected with a political offence, 
or 

(b) an offence under military law which is not an offence under 
ordinary criminal law, or 

(c) a revenue offence, 


or that there are substantial reasons for believing that the person named or 
described in the warrant will, if removed from the State under this Part, be 
prosecuted or detained for a political offence or an offence connected with a 
political offence or an offence under military law which is not an offence under 
ordinary criminal law. 
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S. 45—(1) A warrant endorsed under s. 43 may be executed by any 
member of the Garda Siochana in any part of the State. 

(2) The person named or described in the warrant shall on arrest be brought 
before a justice of the District Court for the district in which he was arrested, 
if a justice is immediately available. 

(3) If not, he shall be brought as soon as may be before a peace 
commissioner in that district. 


S. 46—(1) A peace commissioner before whom an arrested person is 
brought under s. 45 shall remand him, either in custody or on bail, to the 
earliest practicable sitting of the District Court in a district in which he acts, 
being a sitting to be held within eight days after the arrest. 

(2) Where a person remanded on bail under sub-s. (1) fails to appear as 
required by his recognisance, the justice sitting at the court before which he 
was bound to appear may issue a warrant for his arrest; and on his arrest he 
shall be dealt with as if he had been arrrested at that time under the warrant 
under which he was previously arrested. 


S. 47—(1) Where a person named or described in a warrant is before the 
District Court under this Part that Court shall, subject to the provisions of this 
Part, make an order for his delivery at some convenient point of departure 
from the State into the custody of a member of a police force of the place in 
which the warrant had been issued, for conveyance to that place, and remand 
him until so delivered. 

(2) An order shall not be made under sub-s. (1) if it appears to the Court 
that the offence specified in the warrant does not correspond with any offence 
under the law of the State which is an indictable offence or is punishable on 
summary conviction by imprisonment for a maximum period of at least six 
months. 

(3) In any case where the Court does not make an order under sub-s. (1) it 
shall order the person concerned in the warrant to be discharged. 

(4) The Court shall have the same powers of adjournment and remand as if 
the person concerned were brought before the Court charged with an 
indictable offence. 

(5) No appeal shall lie to the Circuit Court against an order of the Court 
under this section. 


See also s. 20 Criminal Law (Jurisdiction) Act, 1976, re extradition for offences under that 
Act. 


The Supreme Court, in The State (Holmes) v. Furlong,° decided that the order of 
the District Justice must set out the actual point of departure from the State and the 
Police Force to which the prisoner is to be handed over, namely, the Police of the area 
where the warrant was issued. The District Justice should satisfy himself (a) as to the 


5. [1967] 1.R. 210. 
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validity of the documents, (b) that the person arrested is the person named or 
described in the warrant and (c) that the offence in the warrant is one in respect of 
which he may make an order. The Court also decided that should an application for 
extradition fail for reasons other than the validity of the warrant, the warrant may be 
endorsed anew pursuant to s. 43 of the 1965 Act. 

In The State (Furlong) v. Kelly, ° the Supreme Court decided that the warrant or 
an accompanied affidavit should contain sufficient particulars of a factual nature 
setting out the alleged offence in order to enable the Justice to determine if it is a 
corresponding offence under the law of this State. In Wyatt v McLoughlin,’ the 
Supreme Court held that (a) for the purpose of deciding whether or not there was a 
corresponding offence under Irish law, it is not part of the function of the Court to 
interpret or examine English law and (b) the order of the District Justice should 
identify the corresponding offence under Irish law but failure to do so did not 
invalidate the order. 


S$. 48—(1) A person to whom an order under s. 47 relates shall not, except 
with his consent given before a justice of the District Court or a peace com- 
missioner, be delivered up under the order until the expiration of fifteen days 
from the date of the order. 

(2) If within that period an application is made by him or on his behalf for an 
order of habeas corpus or for his release under s. 50, he shall not be delivered up 
while the application is pending. 

(3) The Court, on making an order under s. 47, shall inform the person to 
whom it relates of his right to make such application and that he will not be 
delivered up during the said period of fifteen days, except with his consent, or 
while any such application is pending. 

(4) An application made to the High Court shall be treated as pending until 
any appeal in the proceedings is disposed of, and an appeal shall be treated as 
disposed of at the expiration of the time for appeal if no appeal is brought. 


S. 49—{1) A District Justice, on the sworn information of a member of the 
Garda Siochana not below the rank of Inspector— 


(a) that he has reason to believe that a warrant has been issued by a 
judicial authority in a place to which this Part applies for the arrest 
of a person accused or convicted of an indictable offence under the 
law of that place, but that the warrant is not yet in his possession, 
and 

(b) that he has received a request made on the ground of urgency by or 
on behalf of a police force of that place for the issue in the State of a 
warrant for the arrest of that person, and 

(c) that he has reason to believe that that person may be found in the 
State 


may issue a provisional warrant for the arrest of that person. 


6. [1971] IR. 132. 
7. [1974] LR. 378. 
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(2) Where the warrant issued in that place was for the arrest of a convicted 
person, a provisional warrant shall not be issued unless the member of the 
Garda Siochana states on oath that he has reason to believe that the 
requirements of s. 43 (3) are satisfied. 

(3) The person concerned in the provisional warrant shall on arrest be 
brought before a justice of the District Court for the district in which he was 
arrested, if a justice is immediately available. 

(4) If not, he shall be brought as soon as may be before a peace 
commissioner in that district. 

(5) If there is produced to the justice or peace commissioner the warrant 
issued for his arrest in a place in relation to which this Part applies, endorsed 
in accordance with s. 43, the justice or peace commissioner shall proceed as if 
he had been arrested at that time under that warrant. 

(6) In any other case, the justice or peace commissioner may remand him, 
either in custody or on bail, for not more than three days. 

(7) Where at any time there is produced to the person having custody of a 
person remanded under this section the warrant issued in respect of that 
person in a place in relation to which this Part applies, endorsed in accordance 
with s. 43, the period of remand shall end, and he shall thereafter be treated as 
if arrested at that time under that warrant. 

If the warrant is not so produced during the period of remand the person 
remanded shall be released. 

(8) A provisional warrant may be executed by any member of the Garda 
Siochana in any part of the State but shall not authorise an arrest more than 
five days after the date of its issue. 


S. 50—{1) A person arrested under this Part shall be released if the High 
Court or the Minister so directs in accordance with this section. 

(2) A direction under this section may be given by the High Court where 
the Court is of opinion that— 


(a) the offence to which the warrant relates is— 
(i) a political offence or an offence connected with a political 
offence, or 
(ii) an offence under military law which is not an offence under 
ordinary criminal law, or 
(iii) a revenue offence, or 


(b) there are substantial reasons for believing that the person named or 
described in the warrant will, if removed from the State under this 
Part, be prosecuted or detained for a political offence or an offence 
connected with a political offence or an offence under military law 
which is not an offence under ordinary criminal law, or 

(c) the offence specified in the warrant does not correspond with any 
offence under the law of the State which is an indictable offence or is 
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punishable on summary conviction by imprisonment for a 
maximum period of at least six months. 


(3) A direction of the Court under this section may be given either on 
application made by or on behalf of the person concerned or on the question 
being referred to the Court by the Minister. 

(4) A direction under this section may be given by the Minister on any of 
the grounds set out in paragraph (a) or (b) of sub-s. (2). 


S. 51—(1) A warrant for the arrest of a person accused of an offence which 
under the law of the place concerned is a summary offence, whether or not it 
is also an indictable offence, shall not be endorsed under this Part unless— 


(a) he has failed to appear in answer to a summons requiring his 
presence before a court in that place for the trial of the offence and, 
not less than fourteen days before the date named in the summons 
for his appearance, the summons was served on him personally in 
that place or a notice of the issue of the summons, together with a 
copy of the summons, was served on him personally by a member 
of the Garda Siochana, or 

(b) having entered into a recognisance or bail bound for his appearance 
before a court in that place for the trial of the offence, he has failed 
to appear in pursuance of the recognisance or bail bond, or 

(c}) having appeared before a court in that place for the trial of the 
offence, he has subsequently failed to appear on any date to which 
proceedings were adjourned. 


(2)(a) A notice under paragraph (a) of sub-s. (1) shall be signed by a 
member of the Garda Siochana not below the rank of inspector. 
(b) The notice shall be served by delivering to the accused a copy of the 
notice. 
(c) A statutory declaration of service, endorsed upon the back of the 
original notice, shall be evidence of service. 


(3) In this section, “‘trial’’ includes any proceedings in connection with the 
offence. 


§S. 52—(1) A person remanded in custody under this Part may be detained 
in a prison (or, if he is not more than twenty-one years of age, in a remand 
institution) or, for a period not exceeding forty-eight hours, in a Garda 
Siochana station. 

(2) Where under sub-s. (1) of s. 47 or sub-s. (6) of s. 49, a justice of the 
District Court or a peace commissioner has power to remand a person 6n bail 
he may— 
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(a) take from him a recognisance, with or without sureties, conditioned 
as provided in sub-s. (3), or 

(b) fix the amount of the recognisance with a view to its being taken 
later, and meanwhile commit him to the custody of the member of 
the Garda Siochana in charge of a Garda Siochana station. 


(2A)—A recognisance may be taken from a person under this section by 
the member of the Garda Siochana into whose custody he has been 
committed. (Inserted by s. 35 Criminal Procedure Act, 1967). 

(3) Such recognisance shall be conditioned for his surrender to the member 
of the Garda Siochana in charge of a specified Garda Siochana station at the 
time mentioned in a notice in writing to be served on him by or on behalf of 
that member, but the time mentioned in a notice so served shall not be more 
than twenty-four hours before the time at which it appears to that member 
that the period of remand is likely to end. ; 

(4) During the period between the surrender of a person as aforesaid and 
the end of the period of remand he shall be treated as if committed to the 
custody of the member of the Garda Siochana in charge of that station but 
where it appears to that member that the end of the period of remand will be 
unexpectedly delayed he shall release him on his entering into a recognisance, 
with or without sureties, conditioned as provided in s.s. (3). 

(5) If, in breach of a recognisance taken from a person under this section, a 
person fails to surrender as aforesaid, then, without prejudice to the 
enforcement of the recognisance, a justice of the District Court may issue a 
warrant for his arrest; and on his arrest under the warrant sub-s. (4) shall 
apply as if he had surrendered to the member of the Garda Siochana in charge 
of the Garda Siochana station specified in the recognisance, but that member 
shall not release him as provided by that subsection unless he is satisfied that it 
is proper to do so. 


S. 53—(1) If the person in respect of whom an order has been made under 
s. 47 is not delivered up under the order within one month after it was made, 
the High Court upon application by or on behalf of him, may order him to be 
discharged. 

(2) If, in the case of a person in respect of whom an order has been made 
under s. 47, it appears to a justice of the District Court for the district in 
which the order was made, that for any reason the police force of the place in 
which the warrant for arrest was issued no longer require the delivery of that 
person into their custody he shall order him’ to be discharged. 


S. 54—(1) Where the Commissioner receives a document appearing to be a 
warrant issued by a judicial authority in a place in relation to which this Part 
applies, together with an affidavit verifying the signature on the warrant and 
appearing to be sworn before a person duly authorised to take affidavits by the 
law of that place, the Commissioner may, without further evidence accept the 
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document as being such warrant and as having been duly signed and issued by 
a judicial authority in accordance with the law of that place and as evidence 
that the offence for which the warrant is issued is an offence under the law of 
that place and that the affidavit has been duly sworn before a person so 
authorised as aforesaid. 

(2) A certificate, appearing to be given by the authority or the clerk or other 
officer of the authority by which a warrant was issued, that the offence to 
which it relates is, by the law of the place concerned, an indictable offence and 
not also a summary offence, or that it is a summary offence punishable by a 
specified maximum period of imprisonment may, without further evidence, be 
accepted by the Commissioner as evidence of the matters so certified. 

(3) A document appearing to be a copy of a summons to which s. 51 (1) (a) 
relates and to be certified by the authority by which it was issued or by the 
clerk or other officer of that authority, a document appearing to be a copy of 
an affidavit or other declaration of service of any such summons and an 
affidavit or other written statement purporting to have been sworn by the clerk 
or other officer of the court before which a person is required to appear, whether 
in answer to any such summons or in pursuance of a recognisance or on any 
date to which the proceedings for the trial of the offence have been adjourned, 
that that person has failed so to appear may, without further evidence, be 
accepted by the Commissioner as evidence of such summons, service and 
failure, respectively. 


S. 55—(1) In any proceedings, unless the court sees good reason to the 
contrary— 


(a) a document appearing to be a warrant issued by a judicial authority 
in a place to which this Part applies for the arrest of a person for an 
offence may, if the signature on the warrant is verified as indicated 
in s. 54 (1) be admitted in evidence as such warrant and as having 
been duly signed and issued by a judicial authority under the law of 
that place; 

(b) a document appearing to be a copy of a summons to which s. 51 (1) 
(a) relates and to be certified in accordance with s. 54 (3) may be 
admitted as evidence of such summons and a document appearing 
to be a copy of an affidavit or other declaration of service of the 
summons may be admitted as evidence of service; 

(c) a certificate appearing to be given in accordance with s. 54 (2) may 
be admitted as evidence of the matters certified therein, 

without further evidence. 


(2) In any proceedings, a warrant purporting to be endorsed by the 
Commissioner of the Garda Siochana shall, unless the contrary is proved, be 
deemed to have been duly endorsed without proof of the signature of the 
person purporting to have endorsed it or that he is such Commissioner or that, 
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before endorsing it, there was produced to him the affidavit referred to ins. 54 


(1). 


FACTORIES ACT, 1955 


Note: This Act has been amended and extended by the Safety in Industry Act, 1980; s. 1 
(ibid) provides that the Act of 1955 and the Act of 1980 shall be construed as one Act and 
cited together as the Safety in Industry Acts, 1955 and 1980. 


Factory is defined in s. 3 as any premises in which, or within the close or 
curtilage or precincts of which, persons are employed in manual! labour in any 
process for or incidental to any of the purposes enumerated in the section (as 
amended by s. 3 of the 1980 Act). 


S. 93—The Minister for Trade, Commerce and Tourism may authorise 
any of his officers to act as inspectors for the purposes of this Act. 


An inspector appointed under this Act shall also be an inspector for the purposes 
of the Office Premises Act, 1958; see s. 27 (2) ibid. 


See also s. 60 of the Conditions of Employment Act, 1936, re powers of an inspector to 
enforce that Act. 


S. 94—-(1) An Inspector shall, for the purposes of the execution of this Act, 
have power to do all or any of the following things: 


(a) To enter, inspect and examine, at all reasonable times, by day and 
night, a factory and every part thereof when he reasonably believes 
that any person is employed therein, and to enter by day any place 
which he reasonably believes to be a factory where highly 
inflammable or explosive materials are kept; 

(b) to take with him a member of the Garda Siochana if he reasonably 
apprehends serious obstruction in his duty; 

(c) to require the production of registers, documents, etc., to be kept 
under this Act and to examine and copy same; 

(d) to make necessary inquiry and examination to ascertain that any 
Acts relating to a factory and to public health of employees therein 
are being complied with; 

(e) to require any person in a factory to give information as to who is 
the occupier of the factory; 

(f) to examine in respect of matters under this Act every person whom 
he finds in a factory, or whom he reasonably believes to be or to 
have been employed in a factory within the previous two months 
and to require such person to be examined and to sign a declaration 
of the truth of matters on which he is so examined. 
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(g) to exercise such other powers as may be necessary for carrying this 
Act into effect. 


(2) No person examined under (f) need answer any question or give 
evidence to incriminate himself, 

(3) The occupier of every factory, his agents and servants shall furnish the 
means required by an Inspector to enter, examine, etc., under this Act in 
relation to that factory. 

(4) Wilfully delaying an Inspector acting under this section, or failing 
otherwise to comply with its requirements, is deemed to be obstruction of the 
Inspector in his duties under this Act. Occupier of factory or other person 
who actually obstructs Inspector is guilty of — O. Pen. £20 (continuing O. 
may incur penalty for each day — s. 101). 


The powers of an inspector who enters a factory pursuant to s. 94 above has been 
extended by s. 53 of the Safety in Industry Act, 1980. 


Powers akin to those contained in s. 94 above — including the power to call on 
Garda sssistance — are given to inspectors by s. 28 of the Office Premises Act, 1958 
and s. 131 of the Mines and Quarries Act, 1965 for the purpose of enforcing those 
Acts. 


S. 95-—Every inspector shall be furnished with a certificate of his 
authorisation to act as an inspector, and when visiting a factory or place to 
which any of the provisions of this Act apply, shall, if so required, produce the 
said certificate to the occupier or any other person holding a responsible 
position of management at the factory or place. 


FALSE IMPRISONMENT AND KIDNAPPING 


(Common Law Offences) 


False Imprisonment is the unlawful and total restraint of the personal 
liberty of another whether by constraining him or compelling him to go to a 
particular place or by confining him in a prison or police station or private 
place or by detaining him against his will in a public place.? This may or may 
not involve an assault or some degree of threatened or actual violence. 


Kidnapping is the stealing and carrying away or secreting of some person 
and is the most aggravated form of false imprisonment. It was formerly held 
that the offence is committed if a minor is taken away without the consent of 
his parents or lawful guardians but in The People (A.G.) v. Edge,!° the 


8. 1 Russell Cr. Lith ed. 767. 
9. Per East 1 P.C. 429. Approved in Reid [1972] 2 All E.R. 1350. 
10. [1943] I.R. 115. This case was followed in England by Hale [1974] Q.B. 819. 
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Supreme Court held that where a boy over 14 years or a girl over 16 years 
consents to go away against the wishes of the parents etc. a charge of 
kidnapping would not be sustainable. The Court ruled that a boy under 14 
years or a girl under 16 years has not got the legal capacity to consent and 
such apparent consent would not be a valid defence to a charge of false 
imprisonment or kidnapping. 


See also s. 55 and s. 56 of the Offences against the Person Act, 1861, which deal, 
respectively, with Abduction (of unmarried girl under 16 years etc.) and Child Stealing. 


By virtue of the Criminal Law Act, 1976, s. 11, the offences of False 
Imprisonment and Kidnapping are now Felonies punishable on indictment with 
imprisonment for life. 


FALSE PRETENCES 


Larceny Act, 1916. 
S. 32—-Every person who by any false pretence— 


(1) With intent to defraud, obtains from any other person any chattel, 
money, or valuable security, or causes or procures any money to be paid, or 
any chattel or valuable security to be delivered to himself or to any other 
person for the use or benefit or on account of himself or any other person; or 

(2) With intent to defraud or injure any other person fraudulently causes or 
induces any other person— 

(a) to execute, make, accept, endorse or destroy the whole or any part 
of any valuable security; or 

(b) to write, impress, or affix his name, or the name of any other 
person, or the seal of any body corporate, or society, upon any 
paper or parchment in order that the same may be afterwards made 
or converted into, or used or dealt with as, a valuable security, 


shall be guilty of — M. P.S. 5 yrs. or imp. 2 yrs. etc. 


For power of arrest without warrant see s. 41 of the Larceny Act, 1916. 


To constitute this offence there must be— 


(1) A false pretence made as to a fact that exists or has existed, or is alleged to exist 
or have existed by the accused to some other person; 

(2) Knowledge on the part of the accused that the pretence was false; 

(3) an obtaining of money, chattel, or valuable security by means of such false 
pretence; and 

(4) an intent to defraud. 


Such false pretence may be made not only by words but also by acts or conduct, as 
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where a person at Oxford who was not a student at the University fraudulently 
obtained goods from a tradesman by wearing the Oxford cap and gown"!. And if it 
can reasonably and naturally be inferred from a man’s conduct or his words that he is 
making a pretence, it is sufficient to constitute the offence.!* 

Some representations which do not expressly mention anything but the future may 
imply a representation as to the present. Thus, in R. v. Murphy,’ it was held that 
sending half of a bank-note along with an order for goods, not only promises that the 
other half will be sent, but implies also a representation that at the time of sending, the 
sender has the other half. 

Similarly, in R. v. Hazelton,’ the drawing of a cheque was held to imply as regards 
the present (1) that the drawer has an account with that bank; (2) that he has authority 
to draw on it for that amount; and (3) that the cheque, as drawn, is a valid order for 
the payment of that amount. 

And a married man who represesented himself as unmarried, and proposed 
marriage to a woman, obtaining thereby money to furnish a house, was convicted of 
obtaining it by false pretences.'* 

In R. v. Jones!® it was decided that a penniless man who orders and eats a meal at 
restaurant does not thereby make any implied false statement about the present, and 
is not guilty of obtaining by false pretences. But he is guilty of obtaining credit by 
fraud which is a — M. under the Debtor’s (Ir.) Act, 1872, s. 13. 


Criminal Justice Act, 1951. 

S. 10—A person who by any pretence with intent to defraud obtains 
anything capable of being stolen or causes it to be delivered to himself or to 
any other person for the use or benefit or on account of himself or any other 
person shall be guilty of — M. 5 yrs. P.S. or 2 yrs. imp. 


An offence under s. 10 of the 1951 Act above may be tried summarily in 
accordance with the provisions of that Act. 


Falsification of Accounts Act, 1875 
(38 & 39 Vic., c. 24). 


S. 1—If any clerk, officer, or servant, or any person employed or acting in 
the capacity of a clerk, officer, or servant shall wilfully and with intent to 
defraud destroy, alter, mulitate, or falsify any book, paper, writing, valuable 
security, or account which belongs to or is in the possession of his employer, 
or has been received by him for or on behalf of his employer, or shall wilfully 
and with intent to defraud, make or concur in making any false entry in, or 
omit or alter, or concur in omitting or altering any material particular from or 
in any such book, or document or account — M. 7 yrs. P.S. 2 yrs Imp. 


11. R. v. Barnard (1837) C. & P. 784. 

12. R. v. Cooper (1877) LR. 2 Q.B.D. 510. 
13. (1876) LR. 10C.L. 508. 

14. (1874) L. R. 2 C.C.R. 134. 

15. R. v. Jennison (1862) L. & C. 157. 

16. (1898) 62 J.P. 33. 
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A person may be guilty under above section even though he procures the entry by 
an innocent agent.!” 

Tilting of taximeter so as to make the meter cease to record was held to be an 
offence under the section.'® 


False Personation Act, 1874 (37 and 38 Vic. c. 36) 


S. 1—Any person who shall falsely and deceitfully personate any person, or 
the heir, executor, or administrator, wife, widow, next of kin, or relation of any 
person, with intent fraudulently to obtain any !and, estate, chattel, money, 
valuable security, or property shall be guilty of — F. Pen. P.S. or 2 yrs. imp. 


FAMILY LAW ACTS 
Family Law (Maintenance of Spouses and Children) Act, 1976 
Part II 


S. 51) 

(a) Subject to sub-s. (4) of this section, where it appears to the Court, 
on application to it by a spouse, that the other spouse has failed to 
provide such maintenance for the applicant spouse and any 
dependent children of the family as is proper in the circumstances, 
the Court may make an order (in this Act referred to as a 
maintenance order) that the other spouse make to the applicant 
spouse periodical payments, for the support of the applicant spouse 
and of each of the dependent children of the family, for such period 
during the lifetime of the applicant spouse, of such amount and at 
such times, as the Court may consider proper. 


(1) (b) to (3) set out when the Court may or may not make the order. 


(4) The Court, in deciding whether to make a maintenance order and, if it 
decides to do so, in determining the amount of any payment, shall have regard 
to all the circumstances of the case and, in particular, to the following 
matters— 


(a) the income, earning capacity (if any), property and other financial 
resources of the spouses and of any dependent children of the 
family, including income or benefits to which either spouse or any 
such children are entitled by or under statute, and 

(b) the financial and other responsibilities of the spouses towards each 
other and towards any dependent children of the family and the 


17. R. v. Butt (1884) 49 J.P. 233. 
18. R. v. Solomons [1909] 2 K.B. 980. 
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needs of any such dependent children, including the need for care 
and attention. 


S. 6—Empowers the Court to vary or terminate the Order. 


S. 9—Payments may be made to the District Court clerk who is 
empowered, if the maintenance creditor so requests in writing, to take steps 
for the recovery of arrears. 


S. 10—Provides for attachment of earnings orders. 


S. 11—Employer is bound to comply with attachment of earnings orders at 
the expiration of ten days from the date of any notice served on him. 

(3) On any occasion when a person makes, in compliance with an 
attachment of earnings order, a deduction from a maintenance debtor’s 
earnings, he shall give to the maintenance debtor a statement in writing of the 
total amount of the deduction. 


S. 13—Empowers the Court to order the maintenance debtor to furnish a 
statement as to his earnings. 


S. 14—-Obliges the maintenance debtor to notify the Court of any change 
of employment. 


S. 20—(1) Where, without reasonable excuse, a person— 


(a) fails to comply with sub-s. (1) or (2) of s. 11 or s. 14 or an order 
under s. 13 or s. 17 (2) of this Act, or 

(b) gives to a Court a statement pursuant to s. 13 (1) of this Act, or a 
notification under s. 14 of this Act, that is false or misleading, 


and a maintenance creditor as a result fails to obtain a sum of money due 
under an attachment of earnings order, that sum may be sued for as a simple 
contract debt in any court of competent jurisdiction by the maintenance 
creditor or the District Court clerk to whom such sum falls to be paid, and 
that court may order the person to pay to the person suing such amount (not 
exceeding the sum aforesaid) as in all the circumstances the court considers 
proper for distribution in such manner and in such amounts as the court may 
specify amongst the persons for whose benefit the attachment of earnings 
order was made. 


(2) Where a person gives to a Court— 


(a) a statement pursuant to s. 13 of this Act, or 
(b) a notification uder s. 14 of this Act, 
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that is to his knowledge false or misleading, he shall be guilty of an offence 
and shall be liable on summary conviction to a fine not exceeding £200 or, at 
the discretion of the court, to imprisonment for a term not exceeding six 
months or to both. 

(3) A person who contravenes s. 11 (3) of this Act shall be guilty of an 
offence and shall be liable on summary conviction to a fine not exceeding £50. 


S. 22—Repealed by the Family Law (Protection of Spouses and Children) 
Act, 1981. 


S. 23—Relates to Jurisdiction of the Courts. District Court cannot make 
an order in excess of £50 per week for the spouse and £15 for a child. 


See the District (Family Law (Maintenance of Spouses and Children) Act, 1976) Rules, 
1976 (S.I. No. 96/76) and amending Rules of 1980 (S.I. No. 268/80). 


S. 24—Payments made pursuant to a maintenance order shall be made 
without deduction of income tax. a 

§. 25—(1) Proceedings under this Act shall be conducted in a summary 
manner and shall be heard otherwise than in public. 

(2) Proceedings in the High Court and the Circuit Court under this Act 
shall be heard in chambers. 


Note: The Maintenance Orders Act, 1974 makes provision to the reciprocal 
recognition and enforcement of maintenance orders as between the State and 
Northern Ireland, England and Wales and Scotland. 


Family Law (Protection of Spouses and Children) Act, 1981 


AN ACT TO MAKE FURTHER PROVISION FOR THE PROTECTION 
OF A SPOUSE AND ANY CHILDREN WHOSE SAFETY OR 
WELFARE REQUIRES IT BECAUSE OF THE CONDUCT OF THE 
OTHER SPOUSE AND TO PROVIDE FOR OTHER CONNECTED 
MATTERS. 


S. 1—{1) In this Act— 

“applicant spouse’’ has the meaning assigned by section 2 of this Act; 
“barring order” has the meaning assigned by section 2 of this Act; 
‘‘child”? means any child of either the applicant spouse or the respondent 


spouse or of both of them or adopted by either or both of them under the 
Adoption Acts, 1952 to 1976, or in relation to whom either or both of them is 
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or are in loco parentis, provided that he is under the age of eighteen years or, if 
over that age, is suffering from mental or physical disability; 


“the Court” means the Circuit Court or the District Court, 
“protection order” has the meaning assigned by section 3 of this Act; 
“respondent spouse” has the meaning assigned by section 2 of this Act. 


S. 2—(1) On the application to it by a spouse (in this Act called the 
‘applicant spouse’’), the Court may, if it is of opinion that there are reason- 
able grounds for believing that the safety or welfare of that spouse or of any 
child so requires, by order (in this Act called a “barring order’’)— 


(a) direct the other spouse (in this Act called the “‘respondent spouse’’), 
if residing at a place where the applicant spouse or the child resides, 
to leave that place, and 

(b) whether the respondent spouse is or is not residing at that place, 
prohibit that spouse from entering that place until further order by 
the Court or until such other time as the Court shall specify. 


(2) A barring order may, if the Court thinks fit, prohibit the respondent 
spouse from using or threatening to use violence against, molesting or putting 
in fear the applicant spouse or any child and may be made subject to such 
exceptions and conditions as the Court may specify. 

(3) A barring order may be varied by the Court on the application of either 
spouse. 

(4) A barring order, if made by the District Court or by the Circuit Court on 
appeal from the District Court, shall subject to section 11 of this Act, expire 
twelve months after the date of its making. 

(5) On or before the expiration of a barring order a further barring order 
may be made with effect from the expiration of the first mentioned barring 
order. 

(6) For the purposes of subsection (1) of this section an applicant spouse or 
a child who would, but for the conduct of the respondent spouse, be residing at 
a place shall be treated as residing at that place. 


S. 3—(1) If, between the making of an application for a barring order and 
its determination, the Court is of opinion that there are reasonable grounds for 
believing that the safety or welfare of the applicant spouse or of any child so 
requires, the Court may make an order (in this Act called a “‘protection 
order”) that the respondent spouse shall not use or threaten to use violence 
against, molest or put in fear the applicant spouse or the child. 

(2) A protection order may be made notwithstanding that the summons in 
relation to the application for a barring order has not been served on the 
respondent spouse. 
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(3) A protection order shall cease to have effect on the determination by the 
Court of the application for a barring order. 


S. 4—(1) A barring order or a protection order shall take effect on 
notification of its making being given to the respondent spouse. 

(2) Oral communication to the respondent spouse by or on behalf of the 
appplicant spouse of the fact that a barring order or a protection order has 
been made, together with production of a copy of the order, shall, without 
prejudice to the sufficiency of any other form of notification, be taken to be 
sufficient notification to the respondent spouse of the making of the order. 

(3) If the respondent spouse is present at the sitting of the Court at which 
the barring order or protection order is made, that spouse shall be taken, for the 
purposes of subsection (1) of this section, to have been notified of its making. 

(4) An order varying a barring order shall take effect on notification of its 
making being given to the spouse other than the spouse who applied for the 
variation, and for this purpose subsections (2) and (3) of this section shall apply 
with the necessary modifications. 


S. 5—(1) The Court, on making, varying or discharging a barring order or 
on making or discharging a protection order, shall cause a copy of the order in 
question to be given or sent as soon as practicable to the applicant spouse, the 
respondent spouse and the member of the Garda Siochana in charge of the 
Garda Siochana station for the area in which is situate the place in relation to 
which the application for the barring order was made. 

(2) Non-compliance with subsection (1) of this section shall not affect the 
validity of the order. 


S. 6—(1) A respondent spouse who contravenes a barring order or a pro- 
tection order or, while a barring order is in force, refuses to permit the applic- 
ant spouse or any child to enter and remain in the place to which the order 
relates or does any act for the purpose of preventing that spouse or child from 
doing so shall be guilty of an offence and shall be liable on summary convic- 
tion to a fine not exceeding £200 or, at the discretion of the court, to imprison- 
ment for a term not exceeding six months, or to both. 

(2) Subsection (1) of this section is without prejudice to the law as to 
contempt of court or any other liability, whether civil or criminal, that may be 
incurred by the respondent spouse. 


S. 7—A member of the Garda Siochana may, on complaint being made to 
him by or on behalf of the applicant spouse, arrest the respondent spouse 
without warrant where the member has reasonable cause for believing that the 
respondent spouse is committing or has committed an offence under section 6 
of this Act. 


S. 8—(1) Where a person charged with an offence under section 6 of this 
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Act is released on bail and commits an offence under that section while so 
released, any sentences of imprisonment passed on that person for offences 
under that section shall be consecutive. 

(2) Subsection (1) of this section shall apply notwithstanding anything 
contained in section 5 of the Criminal Justice Act, 1951, or section 13 of the 
Criminal Law Act, 1976. 


S. 9—(1) Section 9 (2) of the Family Home Protection Act, 1976 (which 
restricts the right of a spouse to dispose of or remove household chattels 
pending the determination of matrimonial proceedings) shall apply between 
the making of an application for a barring order and its determination, and, if 
a barring order is made, while that order is in force, as it applies between the 
institution and final determination of matrimonial proceedings. 

(2) For the avoidance of doubt, it is hereby declared that the court which is 
empowered under paragraph (b) of the said section 9 (2) to grant permission 
for any disposition or removal of household chattels is, notwithstanding any- 
thing in section 10 of that Act, the court before which the proceedings (includ- 
ing any proceedings for a barring order) have been instituted. 


S. 10—{1) An appeal from a barring order shall, if the court that made 
the order or the court to which the appeal is brought so determines (but not 
otherwise), stay the operation of the order on such terms (if any) as may be 
imposed by the court making the determination. 

(2) An appeal from a protection order shall not stay the operation of the 
order. 


S. 11—(1) Either spouse may apply for the discharge of a barring order 
or a protection order to the Court that made the order and thereupon the 
court shall discharge the order if it is satisfied that the safety or welfare of the 
spouse or child for whose protection the order was made does not require that 
the order should continue in force. 

(2) On the determination of any matrimonial cause or matter between the 
spouses or of any proceedings between them under the Guardianship of 
Infants Act, 1964, the court determining any such cause, matter or pro- 
ceedings may, if it thinks fit, discharge any barring order or protection order 
directed against one of them. 


S. 12—The jurisdiction of the Court in respect of proceedings under this 
Act may be exercised— 


(a) as regards the Circuit Court, by the judge of the circuit, and 

(b) as regards the District Court, by the justice of the District Court for 
the time being assigned to the district where the applicant spouse 
resides or where there is situate the place in relation to which the 
application for a barring order was made. 
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S. 13—Rules of court may make provision for the expeditious hearing of 
an application for a barring order and for the service of documents otherwise 
than in accordance with section 7 of the Courts Act, 1974 (as amended by 
section 22 of the Courts Act, 1971). 


S. 14—(1) Proceedings under this Act shall be heard otherwise than in 
public. 

(2) Proceedings under this Act in the Circuit Court, and in the High Court 
on appeal from the Circuit Court, may be heard in chambers. 


S. 15—The costs of any proceedings under this Act shall be in the discre- 
tion of the Court. 


S. 16—(1) Where, by reason only of a barring order, a person is not resid- 
ing at a place during any period, he shall be deemed, for the purposes of any 
rights under the Landlord and Tenant Acts, 1967 to 1980, the Statute of 
Limitations, 1957, or the Rent Restrictions Acts, 1960 and 1967, to be 
residing at that place during that period. 

(2) Except in so far as the exercise by a respondent spouse of a right to 
occupy the place to which a barring order relates is suspended by virtue of the 
order, the order shall not affect any estate or interest in that place of that 
spouse or any other person. 


S. 17—()) Section 22 of the Family Law (Maintenance of Spouses and 
Children) Act, 1976, and the words “or 22” in section 9 (3) of the Family 
Home Protection Act, 1976, are hereby repealed. 

(2) This Act (except section 5) shall apply to an order made under the said 
section 22 which is in force at the commencement of this Act as if it were a 
barring order which included the prohibition referred to in section 2 (2) of this 
Act. 

(3) An application made to the High Court under the said section 22 and 
not determined before the commencement of this Act may be dealt with by 
that court under this Act. 

(4) An application made otherwise than to the High Court under the said 
section 22 and not determined before the commencement of this Act shall be 
treated as if it had been made under section 2 of this Act. 

(5) An order made by the High Court under. the said section 22 which is in 
force at the commence of this Act, or a barring order made by that court 
under subsection (3) of this section, shall, if due to expire more than twelve 
months after the date of its making, be treated as if it had been made by the 
Circuit Court and, in any other case, as if it had been made by he District 
Court. 


S. 18—This Act shall come into operation one month after the date of its 
passing. 
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Act came into operation on 23rd July, 1981; see Jris Oifigitil of 26/6/81. 
See the District Court (Family Law (Protection of Spouses and Children) Act, 198 1) Rules, 
1981 (S.I. No. 246/81). 


FINGERPRINTS 


The fingerprints of a suspect or person in custody should only be taken with 
his consent, or otherwise under statutory authority viz. s. 30 of the Offences 
against the State Act, 1939 and s. 7 of the Criminal Law Act, 1976. 

The Regulations as to the Measuring and Photographing of Prisoners (S.1. 
No. 114/55) govern the taking of fingerprints from convicted prisoners during 
their imprisonment. Rule 4 (ibid) provides that the finger and palm prints of an 
untried prisoner may be taken on the application of a member of the Garda 
Siochana not below the rank of Inspector if the prisoner does nt object on 
being informed of his right to do so. Otherwise, such prints shall not be taken 
except with the authority of the Minister for Justice or upon application in 
writing of a member of the Garda Siochana not below the rank of Inspector 
approved by a District Justice, or, in the Dublin Metropolitan District, by the 
Commissioner of the Garda Siochana. 

In A.G. (O’Brien) v. McGrath,'’® the High Court admitted evidence of 
fingerprints taken with the consent of the accused while in prison on remand 
but without a caution having been given or the prisoner being told of his right 
to object. In the People (D.P.P.) v. Walsh,”° the Supreme Court ruled that 
where the accused voluntarily submits to having his fingerprints taken, the 
absence of a caution beforehand does not render such fingerprints 
inadmissible in evidence. 


FIREARMS ACTS 


Firearms Act, 1925 


S. 1'—(1) In this Act— 

The word ‘‘firearm” means a lethal firearm or other lethal weapon of any 
description from which any shot, bullet, or other missile can be discharged 
and, save where the context otherwise requires, includes a component part of 
a firearm. 


Note: See the Firearms Act, 1964, s. 2 (1) which extends the meaning of “firearm” given 
above. 


The word “ammunition” (except where used in relation to a prohibited 


19. 99 LL.T.R. 59. 
20. (Jan. 1980); unreported. . 
1. Amended by the Firearms Act, 1971, s. 2. 
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weapon) means ammunition for a firearm but also includes grenades, bombs, 
and other similar missiles whether the same are or are not capable of being 
used with a firearm, and also includes any ingredient or component part of any 
such ammunition or missile; 

The expression “prohibited weapon” means and includes any weapon of 
whatever description designed for the discharge of any noxious liquid, noxious 
gas, or other moxious thing, and also any ammunition (whether for any such 
weapon or for any other weapon) which contains or is designed or adapted to 
contain any noxious liquid, noxious gas, or other noxious thing; 

‘Firearm certificate’? means one granted under this Act; 

The expression “firearms dealer” means a person who, by way of trade or 
business, manufacturers, sells, lets on hire, repairs, tests, proves, purchases, or 
otherwise deals in firearms or ammunition; 

The expression “registered firearms dealer” means a firearms dealer 
registered in pursuance of this Act; 

‘*Prescribed” means prescribed by regulations under this Act; 

The expression ‘“‘the Minister” means the Minister for Justice. 

In this Act the word “port” means any authorised place of entry into the 
State, and the words “export” and “imports” include respectively export and 
import over a land frontier as well as export and import over a sea frontier, 
and all cognate words shall be construed accordingly. 

(3)?—In this Act references to a Superintendent of the Garda Siochana 
include references to an Inspector of the Garda Siochana acting as a 
Superintendent. 


S. 23—(1) Subject to the exceptions from this section hereinafter 
mentioned, it shall not be lawful for any person to have in his possession, use, 
or carry any firearm or ammunition save in so far as such possession, use, or 
carriage is authorised by a firearm certificate granted under this Act and for 
the time being in force. 


(2)'—Save in any of the cases hereinafter excepted from this section, every 
person who has in his possession, uses, or carries any firearm without holding 
a firearm certificate therefor or otherwise than as authorised by such 
certificate, or purchases, uses, has in his possession, or carries any 
ammunition without holding a firearm certificate therefor or in quantities in 
excess of those authorised by such certificate, or fails to comply with any 
condition subject to which a firearm certificate was granted to him, shall be 
guilty of an O. under this section. 


2. Inserted by the Firearms Act, 1964, s. 14. 

3. Sub-ss. (2A) and (2B) inserted by the Firearms Act, 1971, s. 3 (b); sub-ss. (4) and (5) 
inserted by the Firearms Act, 1964, s. 15 (b). 

4. Amended by the Firearms Act, 1971, s. 3 (a). 
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(2A)— Where a person is guilty of an offence under this section he shall be 


liable— 


(a) 


(b) 


(2B) (a) 


(b) 


in a case where the offence relates to a sporting firearm or to any 
firearm in respect of which the defendant held a firearm certificate Gf 
the firearm certificate most recently held by him was not revoked) or 
to any ammunition for, or component part of, either a sporting 
firearm or such other firearm — on summary conviction, in the case 
of a first offence, to a fine not exceeding £50 and, in the case of any 
subsequent offence, to a fine not exceeding £50 or to imprisonment 
for a period not exceeding three months or to both such fine and 
such imprisonment; 

in any other case — on summary conviction, to a fine not exceeding 
£200 or to imprisonment for a period not exceeding one year or to 
both such fine and such imprisonment, or, on conviction on 
indictment, to a fine not exceeding £500 or to imprisonment for a 
period not exceeding five years or to both such fine and such 
imprisonment. 


In sub-s. (2A) of this section ‘sporting .firearm’ means a firearm 
(other than a firearm of a kind declared by an order under this 
subsection for the time being in force to be especially dangerous) 
which is a shotgun having a barrel of not less than 24 inches in 
length or an unrifled airgun or a rifled firearm of a calibre not 
exceeding .22 inches. 

The Minister may by order declare a firearm of a kind specified in 
the order to be especially dangerous and may by order amend or 
revoke an order under this subsection. 


See the Firearms (Dangerous Weapons) Order, 1972 (S.I. No. 251/72) by which pistols and 
revolvers are declared to be especially dangerous. The effect of this Order is that a person found 
guilty of the unlawful possession, use or carriage of a pistol or revolver, irrespective of its 
calibre, will be liable to the penalties provided for in the Firearms Acts in respect of firearms 
other than sporting firearms. 


(3) This section shall not apply to any of the following cases and such cases 
are accordingly excepted from this section, that is to say:— 


(a) 
(b) 


(c) 


(d) 


the possession or carriage of a firearm under and in accordance with 
a permit issued under this Act and for the time being in force; 
the possession, use, or carriage of a firearm or ammunition by a 
member of the Defence Forces or of a lawful police force in the 
performance of his duty as such member; 

the possession, use, or carriage of a firearm or ammunitiop by a 
registered firearms dealer in the ordinary course of his business as 
such dealer; 

the possession or carriage of a firearm or ammunition in the 


(e) 
(f) 
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ordinary course of business by a person engaged in the business of 
carrying or of warehousing goods for reward; 

the possession of a firearm or ammunition on board a ship as part of 
the equipment of the ship; 

the carriage for sporting purposes only of a firearm or ammunition 
under instructions from and for the use of the holder of a firearm 
certificate for such firearm or ammunition; 


(g)> the possession, carriage, or use of a humane killer or ammunition 


therefor in the ordinary course of business by a butcher, slaughter- 
man, knacker, or other person engaged in the business of the humane 
slaughter of animals. 


(4) This section shall not apply to any of the following cases and such cases 
are accordingly excepted from this section, that is to say: 


(a) 


(b) 


(c) 


(d) 


(e) 


(p 


the possession, use or carriage of a firearm or ammunition by an 
employee of a registered firearms dealer in the ordinary course of 
business of the dealer as a firearms dealer, 

the possession or carriage of a firearm or ammunition by an 
employee of a person engaged in the business of carrying or of 
warehousing goods for reward in the ordinary course of such 
business 

the possession or carriage of a firearm or ammunition for purposes 
of sale by an auctioneer who stands authorised under s. 13 of this 
Act or by an employee of such an auctioneer in the ordinary course 
of business as an auctioneer, 

the possession, use or carriage of a firearm or ammunition by a 
member of a rifle club or other gun club that stands authorised 
under this section while engaged as such member in a competition 
or target practice at a range or other place that stands authorised 
under this section, 

the possession, use or carriage of a firearm (other than a shot-gun) 
of a calibre not exceeding .23 inches or of ammunition by a person 
operating a range or shooting gallery in an amusement hall or at a 
fun fair, carnival or other like event for the purposes of the range or 
shooting gallery who stands authorised in that behalf under this 
section or by a person using such range or shooting gallery, 

the possession, use or carriage of a firearm or ammunition by a 
person taking part in a theatrical performance or rehearsal or in the 
production of a cinematograph film for the purpose of the 
performance, rehearsal or production, being a performance, 
rehearsal or production the person in charge of which stands 
authorised in that behalf under this section, 


5. Amended by the Firearms Act, 1964,s. 15 (a). 
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(g) the possession, use or carriage of a firearm or blank ammunition for 
the purpose of starting athletic races by a person who stands 
authorised in that behalf under this section, 

(h) the possession, use or carriage of a firearm or blank ammunition 
provided by the Minister for Defence by a person taking part in a 
ceremony of any kind for the purposes of the ceremony, being a 
person who stands authorised in that behalf under this section, 

(i)® the possession, use, or carriage of a firearm or ammunition in the 
course of his duties by an officer of the Institute for Industrial Re- 
search and Standards charged with the operation of facilities for 
proofing firearms provided or procured by that institute under the 
Firearms (Proofing) Act, 1968, 

(j)’ the possession or carriage of a component part of a firearm by a 
person who stands authorised in that behalf under this section. 


(5)(a)® The Superintendent of any district may authorise in writing the 
possession, use or carriage of firearms or ammunition in that district 
in any of the circumstances specified in paragraphs (d), (e), (f), (g), 
or (h) of sub-s. (4) of this section, or of any component parts of a 
firearm, during such period, not exceeding one year, as may be 
specified in the authorisation. 

(b) A Superintendent shall not grant an authorisation under this section 
unless he is satisfied having regard to all the circumstances 
(including the provision made or to be made for the storage of the 
firearms and ammunition to which the authorisation (if granted) 
would relate and the supervision of their use) that the possession, 
use or carriage, as the case may be, of firearms or ammunition in 
pursuance of the authorisation will not endanger the public safety or 
the peace. 

(c) Where it is proposed to grant an authorisation under this section in 
respect of a rifle or other gun club or a range of other place referred 
to in paragraph (d) of sub-s. 4 of this section, the authorisation shall 
be granted to an officer of the club nominated by the club or to the 
person in charge of the range or other place as the case may be, and 
where there is a contravention of a condition imposed in relation to 
the grant of such an authorisation and the contravention is proved 
to have been committed with the consent or approval of or to have 
been facilitated by any neglect on the part of the person to whom 
the authorisation is granted, that person shall be guilty of an offence 
under this Act. 


6. Inserted by the Firearms (Proofing) Act, 1968, s. 8. 
7. Inserted by the Firearms Act, 1971, s. 3 (c). 
8. Amended by the Firearms Act, 1971, s. 3 (d). 
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(d) A Superintendent may impose in relation to the grant of an 
authorisation under this section such conditions (if any) as he 
considers necessary to prevent danger to the public and, where a 
condition is imposed, it shall be specified in the authorisation, 

(e) an authorisation under this section may be revoked at any time by 
the Superintendent of the district in which it is granted. 

(f), A person who contravenes a condition imposed in relation to the 
grant of an authorisation under this section shall be guilty of an 
offence under this Act. 


See the Firearms Act, 1964, s. 24 re onus of proof in prosecutions. 


S. 3°—(1) The Superintendent of the Garda Siochana of any district may, 
subject to the limitations and restrictions imposed by this Act, upon the 
application of any person residing in such district and upon the payment by 
such person of the fee (if any) for the time being required by law, grant to such 
person a firearm certificate but before granting the certificate the 
Superintendent shall require the person to state in writing whether or not, if 
the certificate is granted, he intends to use the firearm to which the application 
relates to kill exempted wild mammals within the meaning of the Wildlife Act, 
1976, (other than hares) and in case the person indicates that he intends so to 
use the firearm, the certificate shall be granted only on the production by the 
applicant of a current licence granted to him by the Minister for Fisheries and 
Forestry pursuant to s. 29 (1) of that Act. 


The fees are specified in Part II of the Seventh Schedule to the Finance Act, 1980, 
as follows: 


1. For a firearm certificate for a pistol, including an air pistol, or revolver £10.00 
2. For a firearm certificate for a rifle, including a miniature rifle ........ £10.00 
3. For a firearm certificate for an airgun, including an air rifle ........... £10.00 
4. For a firearm certificate for a prohibited weapon .........ccseeseeeesees £1.00 
5. For a firearm certificate for a shotgun to which the provisions of s. 12 

of the Firearms Act, 1964, apply ..... beupegvswabasdvessscdvadviesigasecessvveaeeiess £1.50 
6. For any other firearm certificate— 

For--one:such: Certificate: i cvs.cseccssecsivsseassseesevevacoosestciassacceg vecceevvansaccias £6.50 


Where two or more such certificates are granted to the same person 
(not necessarily at the same time) and expire on the same date— 
For the first such Certificate .......scsscsscssescenscceseeseveeecenseersesereeeesens £6.50 


(2) The Minister may, at his discretion but subject to the limitations and 
restrictions imposed by this Act, upon the application of any person not 


9. Sub-ss. (1) and (2) amended by the Wildlife Act, 1976, s. 62; sub-s. (5) repealed by the 
Firearms Act, 1964, s. 28 (1). 
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ordinarily resident in Saorstat Eireann and upon payment by such person of 
the fee (if any) for the time being required by law, grant to such person a 
firearm certificate but before granting the certificate the Minister shall require 
the person applying for the certificate to state in writing whether or not, if the 
certificate is granted, he intends to use the firearm to which the application 
relates to kill exempted wild mammals within the meaning of the Wildlife Act, 
1976, or protected wild birds within such meaning and to which an order 
under s. 24 of that Act for the time being applies, and in case the person 
indicates that he so intends to use that firearm, the Minister shall grant the 
certificate only on production by the applicant of a current licence granted to 
him by the Minister for Fisheries and Forestry pursuant to s. 29 (2) of that 
Act. 


(3)!° Every firearm certificate shall continue in force until the 31st day of 
July next after the grant thereof, but a firearm certificate granted before the 
3 1st July in any year may be expressed to commence on the next following 1st 
day of August and shall in that case be in force on and from such Ist day of 
August until the next following 31st day of July. 

(4)" Every firearm certificate shall be in the prescribed form and shall 
operate and be expressed to authorise the person to whom it is granted— 


(a) to have in his possession, use and carry the particular firearm 
described in the certificate, and 

(b) to use ammunition in the firearm and to have in his possession at 
any one time and carry so much ammunition for the firearm as shall 
be specified in the certificate. 

(6) Every firearm in respect of which a firearm certificate is granted shall be 
marked in the prescribed manner with a number or other prescribed mark of 
identification and such number or mark shall be entered in the firearm 
certificate. 


See the Firearms Regulations, 1976 (S.I. No. 239/76). 


S. 4—Before granting a firearm certificate to any person under this Act the 
Superintendent of the Garda Siochana or the Minister (as the case may 
require) shall be satisfied that such person— 


(a) has a good reason for requiring the firearm in respect of which the 
certificate is applied for, and 

(b) can be permitted to have in his possession, use, and carry a firearm 
or ammunition without danger to the public safety or to the peace, 
and 


10. Amended by the Firearms Act, 1964, s. 16 (a). 
11. Substituted by the Firearms Act, 1964, s. 16 (b). 
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is not a person declared by this Act to be disentitled to hold a 
firearm certificate. 


S. 5—The Superintendent of the Garda Siochana of the district in which the 
holder of a firearm certificate resides may at any time revoke such certificate if 
he is satisfied that the holder of such certificate— 


(a) 
(b) 
(c) 
(d) 


has no good reason for requiring the firearm to which the certificate 
relates, or 

is a person who cannot, without danger to the public safety or to the 
peace, be permitted to have a firearm in his possession, or 

is a person who is declared by this Act to be disentitled to hold a 
firearm certificate, or 

where the firearm certificate limits the purposes for which the 
firearm to which it relates may be used, is using such firearm for 
purposes not authorised by the certificate. 


S. 6'2— When a Superintendent revokes a firearm certificate and the person 
who is the holder of the certificate has a firearm, with or without ammunition, 
in his possession in the State at the time of such revocation or where a person 
has a firearm, with or without ammunition, in his possession in the State but is 
not the holder of a firearm certificate in respect thereof and such possession is 
not otherwise authorised under this Act— 


(a) 
(b) 


(c) 
(d) 


(e) 


the person shall forthwith deliver the firearm and ammunition (if 
any) to the Superintendent, 

the Superintendent shall forthwith cause the person to be informed 
by notice in writing of his right to dispose of the firearm and 
ammunition (if any) in any manner not contrary to law, 

upon such delivery, the person may dispose of the firearm and 
ammunition (if any) as aforesaid, 

if the person does not, within three months after the delivery of the 
firearm and ammunition (if any) to the Superintendent, arrange for 
its or their disposal in accordance with the provisions of this Act, 
inform the Superintendent of the arrangements and carry out the 
arrangements, the Superintendent may send to the person by post to 
his last known address a notice informing him that unless arrange- 
ments of the kind aforesaid are made, communicated to the 
Superintendent and carried out within one month after the date on 
which the notice is sent, the firearm and ammunition (if any) will be 
sold or destroyed. 

if within one month after the date on which the notice aforesaid is 
sent, arrangements of the kind aforesaid are not made, 


12. Substituted by the Firearms Act, 1964, s. 8. 
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communicated to the Superintendent and carried out, the 
Superintendent may cause the firearm and ammunition (if any) to be 
sold and shall, as soon as may be, cause the proceeds of the sale to 
be paid to the person, 

(f) the Superintendent may cause to be destroyed any firearm or 
ammunition that has been offered for sale under paragraph (e) of 
this section and has not been sold if, in the opinion of the 
Superintendent, the firearm or ammunition is unlikely to be sold if 
offered for sale again and shall send to the person by post to his last 
known address a notice informing him of such destruction, 

(g) where the address of the person is unknown or the Superintendent is 
of opinion that notices as aforesaid would not be understood by the 
person, the Superintendent may, at his discretion, send the notices 
by post or otherwise give them to any member of the family of the 
person or to such other person, if any, as he may, in the particular 
circumstances, think appropriate. 


See the Wildlife Act, 1976, s. 75 (2). 


S. 7—(1) Where a person has a firearm in his possession on board ship as 
part of the equipment of the ship, any Superintendent of the Garda Siochana 
may, if he thinks fit so to do, and subject to the provisions of this Act, issue to 
such person a permit to bring such firearm ashore for repair and to have such 
firearm repaired at any specified place in the State. 

Every permit issued under this section shall remain in force only for such 
period (not exceeding in any case one month) from the date of the issue thereof 
as shall be nominated by the person applying for the permit and approved by 
the Superintendent issuing the same and specified by him in the permit. 


A permit to bring a firearm ashore for repairs shall be in accordance with Form VI 
in the Schedule to the Regulations of 1976. 


S. 8—(1)”? The following persons are hereby declared to be disentitled to 
hold a firearm certificate, that is to say:— 


(a) any person under the age of sixteen years, and 

(b) any person of intemperate habits, and 

(c) any person of unsound mind, and 

(d) any person who has been sentenced by any Court in the State to 
penal servitude or to imprisonment for any term which has not 
expired or has expired within five years previously for a crime in the 
course of which a firearm was used or a firearm or imitation firearm 
was produced for the apparent purpose of intimidating any person 


13. Amended by the Firearms Act, 1964, s. 17. 
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or a threat to use a firearm against any person or property was 
made, and 

(e) any person who has been sentenced by any Court in the State to 
penal servitude or to imprisonment for any term of not less than 
three months which has not expired or has expired -within five years 
previously for a crime consisting of or including an assault on any 
person, and 

(f) any person who is subject to the supervision of the police, and 

(g) any person who is bound by a recognizance to keep the peace or be 
of good behaviour, a condition of which is that such person shall 
not have in his possession, or use, or carry any firearm or 
ammunition. 


(2) Any person who is by virtue of this section disentitled to hold a firearm 
certificate shall also be disentitled to hold a permit under this Act in relation to 
any firearm or ammunition. 


S. 9'4—(1) The Minister shall cause a register of firearms dealers to be 
established and kept. 

(3) Any person who applies in accordance with the provisions of this 
section to be registered in the register of firearms dealers and pays the fee for 
the time being required by the law and satisfies the Minister that he is 
immediately about to carry on business as a firearms dealer in premises 
suitable for that business, may be registered in such register, but when 
considering any such application for registration the Minister shall have 
regard to the character of the applicant, and generally to the public safety and 
the preservation of the peace. 

(4) Every registration of a person in the register of firearms dealers shall, 
unless previously revoked, continue in force for one year and shall then expire, 
and every renewal of any such registration shall continue in force for one year 
only from the date of the expiration of the first registration or of the next 
previous renewal, as the case may be. 

(5) Registered firearms dealer to renew his registration within one month 
before the expiration of his existing registration. 

(6) Application for registration be made to the Minister in the prescribed 
form. 

(7) Every person registered shall be entitled to obtain from the Minister a 
certificate in writing. 

(8) Registration (including registration in pursuance of a renewal of a 
previous registration) of a person in the register of firearms dealers may, at the 
discretion of the Minister, be made subject to the condition that the person 
shall not deal in firearms or deal in ammunition otherwise than by the sale and 


14. Sub-s. (8) and (9) inserted by the Firearms Act, 1971, s. 6 (1). 
15. Amended by the Firearms Act, 1964, s. 18. 
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purchase of ammunition for shotguns, for unrifled airguns and for rified 
firearms of a calibre not exceeding .22 inches, and a person whose 
registration in the register of firearms dealers is made subject to the condition 
aforesaid and who fails to comply with it shall, notwithstanding anything 
contained in s. 10 (1) of this Act, be guilty of an offence under this Act. 

(9) In any proceedings a certificate under the seal of the Minister stating 
that the registration of a person in the register of firearms dealers was subject, 
on a specified day or during a specified period, to the condition referred to in 
sub-s. (8) of this section shall be evidence of that fact unless the contrary is 
proved. 


See the Firearms Regulations, 1976 (S.I. No. 239/76) which specify the forms to be used. 


S. 10'°—{1) It shall not be lawful for any person to manufacture, sell, 
repair, test, or prove, or expose for sale, or have in his possession for sale, 
repair, test, or proof, by way of trade or business, any firearm or ammunition 
unless such person is registered in the register of firearms dealers. 


Sub-s. (1) above does not apply to the Institute for Industrial Research and Standards; see 
the Firearms (Proofing) Act, 1968, s. 7. 


(2) It shall not be lawful for any person to sell to any person (other than a 
registered firearms dealer or a person officially authorised) any firearm or 
ammunition, unless at the time of such sale the person to whom such firearm 
or ammunition is sold— 


(a) produces a firearm certificate authorising him to purchase or hire 
(as the case may be) such firearm or ammunition, or 

(b) proves to the satisfaction of such person that he is by virtue of this 
Act entitled to have possession of such firearm or ammunition 
without having a firearm certificate therefor. 


(3) It shall be the duty of every person who sells a firearm or ammunition to 
any person (other than a registered firearms dealer or a person officially 
authorised) — 


(a) to comply with the instructions (if any) addressed to such seller 
contained in the firearm certificate produced at the time of such sale 
by the person to whom such firearm or ammunition is sold, and 

(b) in the case of a sale of a firearm within forty-eight hours after such 
sale to send by registered post notice thereof to the Superintendent 
of the Garda Siochana of the district in which the firearm certificate 
aforesaid was granted. 


16. Sub-s. (2) and (6) amended by the Firearms Act, 1964, s. 19. 
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(4)'7 It shall not be lawful for any registered firearms dealer to return to any 
person a firearm or ammunition given to the dealer for repair, test or proof 
unless the person— 


(a) produces a firearm certificate authorising him to have possession of 
the firearm or ammunition, or ' 

(b) proves to the satisfaction of the dealer that he is entitled to have 
possession of the firearm or ammunition without having a firearm 
certificate therefor. 


(5) Every person who contravenes any of the provisions-of this section shall 
be guilty of an offence under this Act and shall be punishable accordingly. 
(6) In this section— 


(a) the expression ‘‘a person officially authorised” means a person 
authorised by the Minister for Defence to effect the transaction in 
question for the purposes of the Defence Forces or authorised by 
the Minister to effect the transaction in question for the purposes of 
any lawful police force in the State, and 

(b) the word ‘“‘sell” includes letting on hire, giving and lending and the 
word “purchase” includes hiring, receiving and borrowing, and 
cognate words shall be construed accordingly. 


(7)'8 The references in sub-ss. (2) and (3) of this section to a registered 
firearms dealer shall, in relation to a sale of any firearm or ammunition, be 
construed as references to a registered firearms dealer for whom it is lawful to 
purchase that firearm or ammunition by way of trade or business. 


See the Firearms Act, 1971, s. 5 re sale, possession and carriage of parts of firearms. 
See the Firearms Act, 1964, s. 13 re sale of firearms by auctioneers. 


S. 11—(1) The Minister may at the request of any person who is registered 
in the register of firearms dealers remove the name of such person from the 
register aforesaid. 

(2) If and when the Minister is satisfied that any person who is registered in 
the register of firearms dealers— 


(a) no longer carries on business as a firearms dealer, or 

(b) no longer has a place of business as such firearms dealer in the 
State, or 

(c) cannot any longer be permitted to carry on such business without 
danger to the public safety or to the peace, or 


17. Substituted by the Firearms Act, 1964, s. 19 (b). 
18. Inserted by the Firearms Act, 1971, s. 6 (2). 
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(d) has been convicted by a court of competent jurisdiction of an 
offence under this Act or under any section thereof, 


the Minister may remove the name of such person from the register aforesaid. 


(2A)!° If and when the Minister is satisfied that any person who is registered 
in the register of firearms dealers and whose registration is subject to the 
condition referred to in s. 9 (8) of this Act has failed to comply with the 
condition, the Minister may remove the name of such person from the register 
aforesaid. 

(3) Upon the removal from the register of firearms dealers of the name of 
any person registered therein, such person shall forthwith deliver up to the 
Minister the certificate of registration in such register furnished to him under 
this Act and any person who fails so to deliver up such certificate shall be 
guilty of O. Pen. £5 plus £2 per day if continued. 


S. 12—(1) It shall be the duty of every registered firearms dealer to keep or 
cause to be kept a register of all purchases, hirings, sales, repairs, and other 
transactions of or in relation to firearms or ammunition made by him, and 
within twenty-four hours after every such transaction to enter or cause to be 
entered in such register the prescribed particulars in respect of such 
transaction. 

(2) Where the particulars required by this section to be entered in the 
register aforesaid in respect of any transaction are not known to the firearms 
dealer it shall be his duty at or before the completion of such transaction to 
demand such particulars from the person with whom the transaction takes 
place and it shall be the duty of such person on such demand to furnish such 
particulars accordingly. 

(3) Every register kept in pursuance of this section may be inspected at all 
reasonable times by any member of the Garda Siochana or any officer of 
customs and excise for any purpose arising out of or in connection with this 
Act or any regulation made thereunder, and it shall be the.duty of the firearms 
dealer by or for whom such register is kept to produce for the inspection of 
such member of the Garda Siochana or such officer of customs and excise on 
demand such register and also all invoices, consignment notes, receipts, and 
other documents (including copies thereof where the originals are not 
available) reasonably demanded by such member or officer for the purpose of 
verifying any entry in or explaining any omission from such register. 

(4) If any registered firearms dealer— 


(a) fails to keep or cause to be kept such register as is required by this 
section, or 
(b) fails to make or cause to be made in such register within the time 


19. Inserted by the Firearms Act, 1971, s. 6 (3). 
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prescribed by this section any entry required by this section to be 
made therein, or 

(c) makes or permits to be made in such register any entry which is to 
his knowledge false or misleading in any material respect 


he shall be guilty of — O. Pen. £50. 


(5) If any person required by this section to furnish any particulars to a 
registered firearms dealer refuses so to furnish such particulars or furnishes 
any such particulars which are to his knowledge false or misleading in any 
material respect, he shall be guilty of — O.. Pen. £25. 


(6) For the purposes of this section— 


(a) inspection of a register or document shall include taking copies or 
extracts therefrom, and 

(b) a demand for inspection of a register or other document shall be 
deemed to have been duly made by a member of the Garda 
Siochana or an officer of customs and excise if such demand is 
made verbally on the premises on which such register or document 
is kept to the manager, secretary, book-keeper, or other member of 
the clerical staff of such premises, and 

(c) a refusal or failure to produce a register or other document for 
inspection if made or committed on any premises in which the 
registered firearms dealer carries on business as such dealer by a 
person in his employment shall be deemed to have been committed 
by the registered firearms dealer. 


S. 13—(1) Any member of the Garda Siochana may at all reasonable times 
enter the premises of any registered firearms dealer and there inspect any 
firearms and ammunition and any materials used in the manufacture, repair, 
test, or proof thereof found on such premises. 

(2) Every person who shall obstruct or impede any member of the Garda 
Siochana in the exercise of any of the powers conferred on him by this section 
shall be guilty of an offence under this section. Pen. £10. 


S. 14—Repealed by the Firearms Act, 1964. 


S. 15?°_Any person who after the passing of this Act has in his possession 
or under his control any firearms or ammunition— 


(a) with intent to endanger life or cause serious injury to property, or 
(b) with intent to enable any other person by means of such firearm or 
ammunition to endanger life or cause serious injury to property, 


20. Amended by the Criminal Law (Jurisdiction) Act, 1976, s. 21 (4). 
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shall, whether any injury to person or property has or has not been caused 
thereby, be guilty of felony, and on conviction thereof shall be liable to suffer 
imprisonment for a term not exceeding 14 years and the firearm or 
ammunition aforesaid shall be forfeited. 


References to life and property in s. 15 above include references to life and 
property outside the area of application of the laws enacted by the Oireachtas; see the 
Firearms Act, 1971, s. 4. 


S. 16—(1) It shall not be lawful for any person to consign— 


(a) for export from the State, or 
(b) for removal from one place in the State to another such place, 


any firearm or ammunition, unless such export or removal is authorised in 
writing by the Superintendent of the Garda Siochana of the district from which 
such firearm or ammunition is consigned for export or removal. 


(2) Every person who consigns for export or removal as aforesaid any 
firearm or ammunition contrary to the provisions of this section shall be guilty 
of an offence under this Act and shall be punishable accordingly. 

(3) Upon the conviction of any person of the offence of contravening the 
provisions of this section, the court may, where the person so convicted is the 
owner of any firearm or ammunition the subject of such offence, in addition to 
any other punishment awarded under this Act, make such order as to the 
forfeiture of such firearm or ammunition as the court thinks fit. 

(4)! The offence of contravening the provisions of this section shall not be 
deemed to have been committed by the holder of a firearm certificate carrying 
with him from or in the State or consigning for export the firearm or any 
ammunition authorised by such certificate to be carried by the holder thereof. 

(5) This section shall not apply to any consignment of any firearm or 
ammunition belonging to or purchased or intended for use of the Defence 
Forces or any lawful police force in the State. 


S. 17’°—(1) No person shall import into the State any firearm, ammunition, 
or prohibited weapon unless such import is authorised by a continuing licence 
granted under this section and in force at the time, or by an occasional licence 
granted under this section and relating to the specific firearm, ammunition or 
prohibited weapon so imported. 

(3) A continuing licence to import firearms or ammunition may on 
application in the prescribed manner be granted by the Minister if he thinks fit 
so to do to any registered firearms dealer, and every such continuing licence 

1. Amended by the Firearms Act, 1964, s. 20. 


2. Sub-s. (2) repealed by the Firearms Act, 1964, s. 28 (1); sub-ss. (3) and (4) amended by the 
Firearms Act, 1964, s. 21 (2). 
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shall operate and be expressed to authorise the importation into the State of 
firearms and ammunition generally or of any specified class or classes of 
firearms and ammunition through the port, by the registered dealer, during the 
period and subject to the conditions named in such licence. 

(4) An occasional licence to import into the State a firearm, with or without 
ammunition therefor, may, on application in the prescribed manner be granted 
by the Minister to any person who holds or could be granted a firearm 
certificate for the firearm and ammunition (if any) in respect of which the 
occasional licence is sought or is a registered firearms dealer and every such 
occasional licence shall operate and be expressed to authorise the importation 
into the State of the firearm and the quantity of ammunition (if any) specified 
in such licence through the port, by the person, within the time and subject to 
the conditions named in such licence. 

(5) Every continuing licence granted by the Minister under this section may 
be varied or revoked by the Minister at any time before its expiration. 

(6) If any person imports into the State a firearm or prohibited weapon or 
any ammunition without or otherwise than in accordance with a licence under 
this section authorising such importation or, in the case of ammunition, in 
quantities in excess of those so authorised, or fails to comply with any 
condition named in a licence granted to him under this section, he shall be 
guilty of an offence under this Act and shall be punishable accordingly. 

(7) The possession of a licence granted under this section shall not relieve 
from the obligation to obtain or hold any certificate, permit, or authority 
required by any other provision of this Act. 

(8) This section shall not apply to the importation into the State of any 
firearms, ammunition or prohibited weapon which is so imported under the 
authority of the Minister for Defence for the use of the Defence Forces of the 
State or under the authority of the Minister for the use of any lawful police 
force in the State. 


See the Firearms Act, 1964, s. 24 re onus of proof in prosecutions. 


The Firearms Act, 1964, s. 21 (1) provides that the restriction imposed by s. 17 
above on the importation into the State of firearms shall not apply in relation to the 
importation of a firearm by the holder of a firearm certificate in respect of the firearm 
which is in force. 


S. 18—Officers of customs and excise shall have the like powers in relation 
to any firearms and ammunition the import, export or removal of which is 
prohibited or restricted by this Act as such officers have by law in relation to 
other articles, the import or export of which is prohibited or restricted by law. 


S. 19—Any officer of the Minister for Posts and Telegraphs may detain 
and examine and if necessary open for that purpose any postal packet known 
to him to contain or suspected by him of containing a firearm or prohibited 
weapon or any ammunition, and if a postal packet so detained contains a 
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firearm or prohibited weapon or any ammunition the officers of the said 
Minister shall make such inquiries in regard thereto as they think proper and 
shall dispose of the packet and the contents thereof (including the firearm, 
prohibited weapon, or ammunition) in accordance with the instructions of the 
Minister for Justice, or any Superintendent of the Garda Siochana, and may 
detain the said packet and contents pending the making of such inquiries and 
the receipt of such instructions. 


S. 20—Repealed by the Pawnbrokers Act, 1964. 


S. 21—{1) Any member of the Garda Siochana may at all reasonable times 
enter upon and have free access to the interior of— 


(a) any premises used for the manufacture, sale, repair, test, or proof of 
firearms or ammunition, or 

(b) the premises of any person engaged in the business of carrying 
goods for reward, or 

(c) any warehouse or other premises of any person engaged in the 
business of warehousing goods for reward, or 

(d) any pier, quay, wharf, jetty, dock, or dock premises, or 

(e) any ship, boat, railway waggon, motor, lorry, cart, or other vessel 
or vehicle used for the conveyance of goods. 


(2)3—-Any member of the Garda Siochana may inspect any firearms or 
ammunition, or any case, box or package found by him in any place entered 
by him under the authority of this section or upon or in any public place, and 
may open any such case, box, or package, which he reasonably believes or 
suspects to contain firearms or ammunition, and may seize any firearms or 
ammunition found in any such place as aforesaid and which he reasonably 
believes or suspects are being imported into or exported from the State or are 
being or’ have been removed from one place to another in the State in 
Contravention of the provisions of this Act, and may seize any firearms found 
in any such place to which a mark, being a mark mentioned in s. 4 (1) (a) or 4 
(1) (b) of the Firearms (Proofing) Act, 1968, has not been applied and in 
relation to which he reasonably believes or suspects that a breach of an order 
under the said s. 4 has occurred. 

(3) It shall be the duty of every person having custody or control of any 
firearms or ammunition in any such place as is mentioned in sub-s. (1) of this 
section or upon or in any public place on demand by a member of the Garda 
Siochana to afford such member all reasonable facilities for the inspection of 
such firearms and ammunition and to produce to such member on demand by 
him any documents in his possession relating to such firearms or ammunition. 


3. Amended by the Firearms (Proofing) Act, 1968, s. 9. 
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(a) obstructs or impedes any member of the Garda Siochana in the 
exercise of any of the powers conferred on him by this section, or 

(b) knowing the name or other particulars of the consignor, consignee, 
or owner of any firearms or ammunition or of any case, box, or 
package which such member is entitled to inspect under this section, 
refuses to give such name or other particulars to such member, or 

(c) wilfully or recklessly gives to such member any false or misleading 
name or other particular of any such consignor, consignee, or 
owner, 


such person shall be guilty of — O. Pen. £10, 2nd offence £20. 


(5) Where any firearms or ammunition are seized by a member of the 
Garda Siochana under this section it shall be the duty of such member to 
notify the owner or the consignor or consignee (if and so far as their names 
and addresses are known to or can reasonably be ascertained by him) of such 
seizure. 

(6)* Where a firearm or ammunition is seized under this section or under s. 
22 of this Act and a prosecution for an offence under this Act in relation to 
the firearm or ammunition is not instituted, the firearm or ammunition shall 
be— 


(a) returned to the person who is the owner, consignor or consignee 
thereof, as may be appropriate, or disposed of, subject to the 
provisions of this Act, in accordance with the directions of such 
person, or 

(b) made the subject of an application to the District Court under the 
Police (Property) Act, 1897, and disposed of in accordance with the 
terms of the order made by the District Court under that Act in 
relation to the application. 


S. 22—(1) Any member of the Garda Siochana may demand from any 
person whom he observes or believes to be in possession of, using, or carrying 
a firearm or any ammunition, the production of his firearms certificate and if 
such person fails to produce and permit such member to read a firearm 
certificate authorising him to have possession of, use, or carry (as the case 
may require) such firearm or ammunition, such member of the Garda 
Siochana may unless such person shows that he is entitled by law to have 
possession of, use, or carry (as the case may require) at that time and in that 
place such firearm or ammunition without having a firearm certificate therefor 
demand from such person his name and address. 


4. Substituted by the Firearms Act, 1964, s. 22. 
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(2) If any person, on demand being made to him under this section by a 
member of the Garda Siochana, refuses to give to such member his name or 
address or gives a name or address which is false or misleading in any material 
particular, he shall be guilty of — O. Pen. £10. 

(3) Any member of the Garda Siochana may arrest without warrant any 
person who, on demand being made under this section, refuses to give his 
name and address or gives a name or address which the member of the Garda 
Siochana demanding the same knows or suspects to be false or misleading in 
any material particular. 

(4) In addition to any other powers conferred on him under this Act or 
otherwise, any member of the Garda Siochana may stop and search and may 
also arrest without warrant any person whom he believes to be in possession 
of or to be using or carrying a firearm or ammunition in contravention of any 
of the provisions of this Act, and may search any such person, and, whether 
arresting him or not, may seize and detain any firearm or ammunition in his 
possession or used or carried by him. 


In Norris v. Doyle,’ the Supreme Court held that in order to justify a search under 
s. 22 (4) the member making it must “believe” that the person to be searched has 
firearms or ammunition in his possession, and that mere “‘suspicion” on the part of 
the member will not bring him within the protection of that section. 


S. 23—(1) Where any person is convicted of an offence under this Act, or 
is convicted of any crime for which he is sentenced to penal servitude or 
imprisonment, or is ordered to be subject to police supervision, or is ordered 
to enter into a recognizance to keep the peace or to be of good behaviour, a 
condition of which is that the offender shall not possess, use, or carry a 
firearm, the court before whom such person is convicted or by whom the 
order is made may make such order as to the forfeiture or disposal of any 
firearm, prohibited weapon, or ammunition found in the possession of such 
person, or used or carried by him, as the court shall think fit and may cancel 
any firearm certificate held by such person. 


(2) Where the court cancels a firearm certificate under this section, it shall 
cause notice of such cancellation to be sent forthwith to the Superintendent of 
the Garda Siochana of the area in which the certificate was granted. 


S. 24—(1) If any Superintendent of the Garda Siochana is of opinion that 
there is reasonable ground for supposing that an offence under this Act has 
been, is being, or is about to be committed, he may issue an order in writing 
(in this Act called a Search Order) to any one or more members of the Garda 
Siochana under his command and named therein to search any place or 
premises named in such order. 


5. 1930; unreported. 
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(2)° A search order issued under this section shall authorise the member of 
the Garda Siochana named therein to enter the place or premises to which the 
order relates at any time within forty-eight hours after the issuing of such 
search order, and if need be by force, and to inspect the place or premises so 
entered, and to take the names and addresses of any persons found therein 
and if the premises are premises of a firearms dealer, to seize any books and 
papers relating to the business of such firearms dealer. 

(3) Any member of the Garda Siochana making a search under a search 
order may arrest without warrant any person found in the place or on the 
premises to which the order relates whom he has reason to believe to be guilty 
of an offence under this Act. 


In Gleeson v. McCabe and Doyle,’ the High Court held that a verbal order of the 
Superintendent who was present did not justify an entry by members acting under his 
direction, and that a written order must be produced. The Court also held that the 
Superintendent himself had no implied power to break into the premises even though 
he had reasonable grounds for suspecting that an offence against the Act was being 
committed. 


S. 26—(1) Nothing in this Act relating to firearms shall apply to any 
antique firearm which is sold, bought, carried, or possessed as a curiosity or 
ornament. 

(2) The provisions of this Act relating to ammunition shall be in addition to 
and not in derogation of any enactment relating to the keeping and sale of 
explosives. 


S. 27—Minister may make regulations. 


See the Firearms Regulations, 1976 (S.I. No. 239/76) below. These regulations prescribe the 
forms to be used in connection with (i) the application, grant and renewal of firearm certificates; 
(ii) the notification of the sale or purchase of a firearm; (iii) the registration of firearms dealers 
and the register of transactions to be kept by such dealers; (iv) the importation or bringing 
ashore of firearms and (v) the issue of a search order by a Superintendent of the Garda 
Siochana. 


FIREARMS REGULATIONS, 1976 


4.—(1) A person ordinarily resident in the State who desires to obtain a firearm 
certificate shall complete a form of application for the certificate. 

(2) The form of application for a firearm certificate pursuant to paragraph (1) of 
this Regulation shall be in accordance with Form I in the Schedule to these 
Regulations or with such modification of that Form as may be suitable. 

5.—A firearm certificate issued by a Superintendent of the Garda Siochana shall be 
in accordance with Form II in the Schedule to these Regulations or with such modifica- 
tion of that Form as may be suitable. 


6. Amended by the Firearms Act, 1964, s. 23. 
7. 1929; unreported. 
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6.—A firearm certificate issued by the Minister for Justice shall be in accordance 
with Form III in the Schedule to these Regulations or with such modification of that 
Form as may be suitable. 

7.—A person to whom a firearm certificate is issued under Regulation 5 or 6 of 
these Regulations shall sign his name to the certificate immediately upon its receipt by 
him. 

8.—An application for the renewal of a firearm certificate issued under Regulation 
5 of these Regulations shall be in accordance with Form IV in the Schedule to these 
Regulations or with such modification of that Form as may be suitable. 

9.—A notification pursuant to s. 10 (3) (b) of the Firearms Act, 1925 (No. 17 of 
1925) of the sale or purchase of a firearm shall be in accordance with Form V in the 
Schedule to these Regulations. 

10.—-In any case where a firearm in respect of which a firearm certificate is sought 
has no maker’s number or other distinguishing mark impressed thereon, the applicant 
for the firearm certificate shall cause such number as may be prescribed by the 
Minister for Justice or a Superintendent of the Garda Siochana, as the case may be, 
to be impressed on such part of the firearm as the Minister or the Superintendent may 
direct. 

11.—A permit to bring a firearm ashore for repairs shall be in accordance with 
Form VI in the Schedule to these Regulations. 

12.—A person desiring to be registered as a firearms dealer shall lodge with the 
Sergeant of the Garda Siochana for the district in which the applicant resides a form 
of application which shall be in accordance with Form VII in the Schedule to these 
Regulations or with such modification of that Form as may be suitable. 

13.—An application for renewal of registration as a firearms dealer shall be in 
accordance with Form VIII in the Schedule to these Regulations or with such 
modification of that Form as may be suitable. 

14.—(1) The registers to be kept by the registered firearms dealer of all purchases, 
hiring, sales, repairs and other transactions of or in relation to firearms or 
ammunition made by him shall be in accordance with Forms IX (a) and [X (b) in the 
Schedule to these Regulations or with such modification of those Forms as may be 
suitable. 

(2) The registers of all purchases and sales of or in relation to ammunition to be 
kept by a registered firearms dealer, whose registration is subject to the condition that 
he confines his dealings to the sale and purchase of ammunition for shotguns, for 
unrifled airguns and for rifled firearms of a calibre not exceeding .22 inches shall be in 
accordance with Form X in the Schedule to these Regulations. 

15.—A person desiring to obtain an occasional licence to import firearms or 
ammunition shall apply in writing for such licence to the Secretary, Department of 
Justice. Any such application shall specify the name and address of the applicant, the 
class of firearm or ammunition desired to be imported, the port of importation, and 
particulars of any firearm certificate held by the applicant. 

16.—A person desiring to obtain a continuing licence to import firearms or 
ammunition shall apply in writing for such licence to the Secretary, Department of 
Justice, setting out the name, address and place of business of the applicant, the 
nature of the firearms or ammunition desired to be imported on such licence, the port 
or ports of importation, and any special grounds on which the applicant relies, which, 
from the point of public convenience, would warrant the issue of a continuing licence. 

17,—A registered firearms dealer carrying on the business of importing firearms or 
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ammunition into the State for sale or distribution to other registered firearms dealers 
shall on the first Monday in each month make a return to the Secretary of the 
Department of Justice of all firearms and ammunition so sold and distributed by him 
to other registered firearms dealers during the previous month. 

18.—A search order to be issued by a Superintendent of the Garda Siochana shall 
be in accordance with Form XI in the Schedule to these Regulations or with such 
modification of that Form as may be suitable. Such search orders shall be made out in 
duplicate, and the person or persons whose premises are searched under a search 
order shall be entitled on demand to receive a copy thereof. 

19.—The Firearms Regulations, 1925, are hereby revoked. 


For Approved Forms see Schedule to Regulations. 


Firearms Act, 1964 
S. 1—(1) In this Act— 
“the Commissioner’? means the Commissioner of the Garda Siochana; 
“the Minister” means the Minister for Justice; 
“the Principal Act” means the Firearms Act, 1925; 


“public place”? means any place to which the public have access whether as 
of right or by permission and whether subject to or free of charge; 


“Superintendent” means a Superintendent of the Garda Siochana and 
includes an Inspector of the Garda Siochana acting as a Superintendent. 


(2) In this Act and in the Principal Act, references to the Principal Act 
shall, where the context so requires or permits, be construed as references to 
that Act as amended by this Act. 

(3) This Act shall be construed as one with the Principal Act. 


S. 2—(1) In the Princpal Act and this Act, “firearm”? shall include an 
airgun (which expression includes an air rifle and an air pistol) and any other 
weapon incorporating a barrel from which metal or other slugs can be 
discharged and a prohibited weapon. 


S. 3°—(1) The Minister may, on its being represented to him by the 
Minister for Fisheries and Forestry that it is necessary to do so in the interests 
of the preservation of protected wild animals or protected wild birds within the 
meaning of the Wildlife Act, 1976, make an order prohibiting the use or 
carriage of firearms or of firearms of such class or classes as may be specified 


8. Sub-ss. (1), (2), (3) and (4) (a) amended by the Wildlife Act, 1976, s. 65. 
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in the order in a public place or on any lands either throughout the State or in 
such area or areas as may be specified in the order during such period, not 
exceeding one month, as may be specified in the order. 

(2) The Minister may by order, made after consultation with the Minister 
for Fisheries and Forestry amend or revoke an order under this section, 
including an order under this subsection, but an order under this subsection 
shall not extend for more than a month a period mentioned in sub-s. (1) of this 
section. 

(3) An order under this section shall not apply in relation to the use or 
carriage of firearms by members of the Defence Forces or the Garda Siochana 
or to the use or carriage of a firearm by a person to whom the Superintendent 
of any district has granted a permit which is in force to use and carry a firearm 
for a purpose (other than the shooting of such protected wild animals or wild 
birds) specified in the permit in that district during a period specified in the 
permit, if the firearm is being used and carried in accordance with the terms of 
the permit, 


(4)(a) Whenever an order under sub-s. (1) of this section is in force in 
realtion to any district, the Superintendent of that district may, in 
his absolute discretion, grant to any person a permit to use and 
carry in that district for a purpose (other than the shooting of such 
protected wild animals or wild birds) specified in the permit during a 
period specified in the permit a firearm to the use or carriage of 
which the order applies. 


(b) The Superintendent of any district may revoke a permit granted 
under this section in relation to that district. 


S. 4—(1) The Minister may, if satisfied that it is necessary to do so in the 
interests of the public safety, make an order requiring every person residing in 
an area specified in the order and having possession of any firearm or 
ammunition or of a firearm or ammunition of such class or classes as may be 
specified in the order to surrender it on or before a date specified in the order 
to the Garda Siochana. 

(2) An order under sub-s. (1) of this section shall remain in force for such 
period not exceeding one month as specified in the order. 

(3) The Minister may amend or revoke orders under this section. 

(4) Whenever an order under sub-s. (1) of this section is in force a member 
of the Garda Siochana may seize a firearm or ammunition to which the order 
applies found in the area specified in the order after the date on or before 
which the firearm or ammunition is required by the order to be surrendered to 
the Garda Siochana, and the Garda Siochana may, while the order remains in 
force, retain possession of any firearm or ammunition seized by or 
surrendered to them in pursuance of the order. 

(5) As soon as may be after the time at which an order under sub.s (1) of 
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this section ceases to be in force, the Garda Siochana shall, subject to the 
provisions of the Principal Act, return any firearms or ammunition 
surrendered to or seized by them pursuant to the order to the owners thereof. 

(6) An order under sub.-s. (1) of this section shall not apply in relation to 
firearms or ammunition in the possession of members of the Defence Forces 
or the Garda Siochana. 


S. 5—Contravention of a provision of an order under s. 3 or s. 4 of this 
Act shall be O. under the Principal Act. 


S. 6—(1) An order under s. 3 or s. 4 of this Act shall be laid before each 
House of the Oireachtas after it is made and if a resolution annulling the order 
is passed by either such House within the next twenty-one days on which that 
House has sat after the order is laid before it, the order shall be annulled 
accordingly, but without prejudice to the validity of anything previously done 
thereunder. 

(2) Notice of the making of an order under s. 3 or s. 4 and of its effect shall be 
published in at least one newspaper circulating in the area or each area to which 
the order applies. 


S. 9—(1) A firearm certificate granted by a Superintendent after the 
appointed day may, upon the application of the holder thereof, be renewed 
from time to time by the Superintendent of the district in which the holder 
resides. 

(2) Where a firearm certificate is renewed under this section, the certificate 
shall continue in force until the 31st day of July next after the date of such 
renewal, but a renewal of a certificate granted before the 31st day of July in 
any year may be expressed to commence on the next following Ist day of 
August and shall in that case be in force on and from such Ist day of August 
until the next following 31st day of July. 

(3) A renewal of a firearm certificate shall be in the form prescribed by 
regulations under s. 27 of the Act of 1925. 

(4) (a) A firearm certificate granted by a Superintendent may be renewed by 
a member of the Garda Siochana not below the rank of Sergeant in the district 
in which the holder of the certificate resides if and so long as he is so 
authorised in writing by the Superintendent of that district. 

(b) The power of renewal conferred by this subsection shall be subject to 
such reservations (if any) as may be specified in the authority of the 
Superintendent. 

(c) The power of renewal conferred by this subsection shall not enable the 
member exercising it in any district to refuse to renew any particular firearm 
certificate unless the Superintendent of that district has authorised him to 
refuse to renew that particular certificate. 

(5) In sub-s. (1) above “the appointed day” means the day appointed by the 
Minister by order for the purposes of that subsection. 


428 The Garda Stochana Guide 


S. 10—Notwithstanding anything contained in s. 3 (3) of the Principal Act, 
a firearm certificate granted by the Minister shall, subject to the other 
provisions of that Act, continue in force for the period of twelve months 
beginning on the date on which it is expressed to commence. 


S. 11—(1) Subject to sub-s. (3) of this section, the Minister may substitute 
for the description of a firearm in a firearm certificate granted by him the 
description of another firearm and, upon such substitution, the certificate shall 
have effect in relation to that other firearm and shall not have effect for the 
first-mentioned firearm. 

(2) Subject to sub-s. (3) of this section, the Superintendent of any district or 
any member of the Garda Siochana in any district duly authorised to do so by 
the Superintendent of that district may substitute for the description of a 
firearm in a firearm certificate held by a person residing in that district the 
description of another firearm and, upon such substitution, the certificate shall 
have effect in relation to that other firearm and shall not have effect in relation 
to the first-mentioned firearm. 

(3) A substitution under this section in a firearm certificate shall not be 
effected unless the rate of excise duty chargeable in respect of a renewal of the 
certificate after the substitution does not exceed the rate chargeable 
immediately before such substitution. 


S. 12—(1)? Where the firearm described in a firearm certificate is a 
shotgun, the certificate may be expressed, and in such case shall operate, to 
authorise the use of the gun only for killing animals or birds other than 
protected wild animals or protected wild birds within the meaning of the 
Wildlife Act, 1976, by the person to whom the certificate is granted either (as 
may be expressed in the certificate)— 


(a) on land occupied by him, or 
(b) on land occupied by another person. 


(2) A certificate in the form referred to in sub-s. (1) of this section (and 
referred to as a limited certificate) relating to land occupied by a person other 
than the person to whom the certificate is granted shall not be granted unless 
the occupier of the land has given the applicant for the certificate a nomination 
in writing for holding the certificate. 

(3) A limited certificate relating to any land shall not be granted in respect 
of any period if there is already in force in respect of that period a limited 
certificate relating to that land. 

(4) A limited certificate shall not be granted unless the whole of the land to 
which it would relate is occupied by the same person. 

(5) Where a nomination referred to in sub.-s. (2) of this section is revoked, 


9. Amended by the Wildlife Act, 1976, s. 65. 
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the limited certificate to which it related shall not, if it is then in force, be 
capable of being renewed. 


S. 13—(1) Notwithstanding anything contained in s. 10 of the Principal 
Act, an auctioneer who stands authorised under this section may sell, expose 
for sale and have in his possession for sale, by auction in the ordinary course 
of his business as an auctioneer, a firearm or ammunition: Provided that in the 
case of a sale, the firearm or ammunition is not delivered to the purchaser until 
he produces to the auctioneer a firearm certificate which is in force authorising 
him to purchase the firearm or ammunition or proves that he is lawfully 
entitled to have possession of the firearm or ammunition without having a 
firearm certificate therefor. 

(2) The Superintendent of any district may authorise in writing an 
auctioneer in that district to sell, expose for sale and have in his possession for 
sale, by auction a firearm or ammunition during such period, not exceeding 
one year, as may be specified in the authorisation. 

(3) A Superintendent shall not grant an authorisation under this section to 
an auctioneer unless he is satisfied, having regard to all the circumstances 
(including the provision made or to be made for the storage of the firearms and 
ammunition to which the authorisation, if granted, would relate), that the sale, 
exposing for sale or possession of firearms or ammunition in pursuance of the 
authorisation will not endanger the public safety or the peace. 

(4) A Superintendent may impose in relation to the grant of an 
authorisation under this section such conditions (if any) as he considers 
necessary to prevent danger to the public and, where a condition is imposed, it 
shall be specified in the authorisation. 

(5) An authorisation under this section may be revoked at any time by the 
Superintendent of the district in which it was granted. 


S. 24—(1) Where, in a prosecution for an offence under the Principal Act, 
the existence or non-existence of a firearm certificate, a licence under s. 17 of 
the Principal Act, an authorisation under s. 2 of the Principal Act, a permit 
under s. 3 of this Act or an authorisation under s. 13 of this Act is material, it 
shall not be necessary to prove that the certificate, licence, authorisation or 
permit does not exist. 

(2) Where, in a prosecution for an offence under the Principal Act, 
possession, use or carriage of a firearm or ammunition by a person is proved, 
it shall not be necessary to prove that the person was not entitled to have in his 
possession, use or carry a firearm or ammunition. 


S. 25—(1)'° In s. 28 of the Larceny Act, 1916, “offensive weapon” shall 
include a firearm that is not loaded and an imitation firearm. 
(2) In this section and the next two sections “imitation firearm” means 


10. Amended by the Criminal Law (Jurisdiction) Act, 1976, s. 21 (6) (a). 
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anything which is not a firearm but has the appearance of being a firearm. 


S. 26—(1)!! A person who contravenes s. 112 (1) of the Road Traffic Act, 
1961, and who at the time of such contravention has with him a firearm or an 
imitation firearm shall be guilty of O. Pen. 7 yrs. imp. 

(2) Where a person is charged under this section, it shall be a good defence 
to the charge for him to show that he had the firearm or imitation firearm to 
which the charge relates with him for a lawful purpose when he did the act 
alleged to constitute the offence under the said s. 112 (1). 


S. 27—(]) A person shall not use or produce a firearm or an imitation 
firearm— 


(a) for the purpose of or while resisting the arrest of such person or of 
another person by a member of the Garda Siochana, or 

(b) for the purpose of aiding or in the course of the escape or rescue of 
such person or of another person from the custody of the Garda 
Siochana or of the person in charge of a prison, remand institution, 
Saint Patrick’s Institution or an institution where criminal lunatics 
(under the Criminal Justice Act, 1960) are detained. 


(2)? A person who contravenes sub-s. (1) of this section shall be guilty of 
an offence and shall be liable on conviction on indictment to imprisonment for 
a term not exceeding 14 years. 


S. 27A}3—(1) A person who has a firearm or ammunition in his possession 
or under his control in such circumstances as to give rise to a reasonable 
inference that he has not got it in his possession or under his control for a 
lawful purpose shail, unless he has it in his possession or under his control for 
a lawful purpose, be guilty of an offence and shall be liable on conviction on 
indictment to imprisonment for a term not exceeding five years. 

(2) In the application of s. 2 of the Criminal Law (Jurisdiction) Act, 1976, 
to this section, it shall be presumed, unless the contrary is shown, that a 
purpose that is unlawful in the State is unlawful in Northern Ireland. 


S. 27B'*—(1) A person who has with him a firearm or an imitation firearm 
with intent to commit an indictable offence, or to resist or prevent the arrest of 
himself or another, in either case while he has the firearm or imitation firearm 
with him, shall be guilty of an offence and shall be liable on conviction on 
indictment to imprisonment for a term not exceeding ten years. 


11. Amended by the Criminal Law (Jurisdiction) Act, 1976, s. 21 (6) (b). 
12. Amended by the Criminal Law (Jurisdiction) Act, 1976, s. 21 (6) (C). 
13. Inserted by the Criminal Law (Jurisdiction) Act, 1976, s. 8. 
14, Inserted by the Criminal Law (Jurisdiction) Act, 1976, s. 9. 
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(2) In proceedings for an offence under this section proof that the accused 
had a firearm or imitation firearm with him and intended to commit an 
indictable offence or to resist or prevent arrest is evidence that he intended to 
have it with him while doing so. 


S. 29—(1) This Act may be cited as the Firearms Act, 1964. 
(2) The’ Firearms Act, 1925, and this Act may be cited together as the 
Firearms Acts, 1925 and 1964. 


Firearms (Proofing) Act, 1968 
S. 1—In this Act— 


“the Act of 1964” means the Firearms Act, 1964; 

“firearm” has the meaning assigned to it by s. 1 (1) of the Principal Act, as 
extended by s. 2 (1) of the Act of 1964; 

“the Institute’ means the Institute for Industrial Research and Standards; 

“the Minister” means the Minister for Industry, Commerce and Tourism. 

“prescribed” means prescribed by regulations made by the Minister under 
this Act; 

“the Principal Act” means the Firearms Act, 1925. 


S. 2—As soon as may be after the commencement of this Act, the Institute 
shall provide or procure under its control such facilities as shall be approved 
by the Minister for the proofing of firearms for the purposes of this Act. 


S. 3— Upon the provision or procuration by it of the facilities referred to in 
s. 2, the Institute shall— 


(a) in accordance with such methods as shall be prescribed, proof all 
firearms presented to it for that purpose under this Act, 

(b) apply to all firearms proofed by it under this Act (if found of proof) 
such mark or marks as shall be prescribed, 

(c) charge to a person presenting to it firearms for proofing under this 
Act such fees as shall be prescribed. 


S. 4—{1) The Minister may by order prohibit the export, sale, letting under 
a hire-purchase agreement or on hire, or the use of any firearms, or any 
specified class of firearms, unless there has been applied to such firearms 
either— 


(a) a mark prescribed under this Act for application to firearms, or 

(b) a mark required or authorised under the law of another State to be 
applied to such firearms, being a mark recognised for the purposes 
of this section by the Minister. 
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(2) The Minister may in an order under this section make such exceptions 
to any prohibition in the order in such circumstances as he thinks fit. 

(3) The Minister may by order revoke or amend an order under this section. 

(4) A person who contravenes an order under this section shall be guilty of 
an offence. 

(5) Where the Minister recognises for the purposes of this section a mark 
required or authorised by the law of another State to be applied to firearms, he 
shall give such notice of such recognition, in “Iris Oifigiuil” and at least one 
newspaper circulating in the State, as hé may think fit, and shall enter in a 
book (which shall be known, and is in this Act referred to, as the register of 
foreign proof marks) kept by the Minister for that purpose a copy of every 
such mark so recognised, and the register of foreign proof marks shall be open 
for inspection by any person at such times as the Minister may appoint. 

(6) The Minister may, if he thinks fit, limit the application of any order 
under this section to firearms intended for sale in any country or countries 
(including, in either case, the State) specified in the order. 


S. 5—The Minister may procure the registration in any register maintained 
in any place outside the State of a mark prescribed under this Act and may 
procure himself to be entered in that register as the proprietor of that mark. 


S. 6—(1) A person other than the Institute shall not— 


(a) apply to any firearms a mark prescribed under this Act for 
application to firearms or a mark so nearly resembling such a mark 
as to be calculated to deceive, 

(b) sell, expose for sale or have in his possession for sale or for any 
purpose of trade or manufacture, any firearms to which any mark, 
so nearly resembling a mark prescribed under this Act for 
application to firearms as to be calculated to deceive, has been 
applied, 

(c) make or have in his possession any die, block, machine or other 
instrument for the purpose of applying to firearms either a mark 
prescribed under this Act for application to firearms or a mark so 
nearly resembling such a mark as to be calculated to deceive. 


(2) A person who contravenes this section shall be guilty of an offence. 
S. 7—Section 10 (1) of the Principal Act shall not apply to the Institute. 


S. 10—(1) A person found guilty of an offence under this Act for which no 
express penalty has been provided shall be liable on summary conviction to 
£100 fine and/or 6 mths. imp. 

(2) Where a person has been convicted of an offence under this Act and the 
contravention in respect of which he has been so convicted is continued after 
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the conviction, he shall be guilty of a further offence and shall be liable on 
summary conviction to a fine not exceeding twenty pounds for each day on 
which the contravention is so continued. 

(3) Where an offence under this Act which has been committed by a body 
corporate is proved to have been committed with the consent or connivance 
of, or to be attributable to any neglect on the part of, any director, manager, 
secretary, or other similar officer of the body corporate, or any person 
purporting to act in any such capacity, he as well as the body corporate shall 
be deemed to be guilty of the offence. 


S. 11—An offence under this Act may be prosecuted by the Minister. 


S$. 12—(1) The Minister may make regulations prescribing any matter or 
thing which is referred to in this Act as prescribed or to be prescribed. 


See the Firearms (Shotguns) (Proofing Methods, Marks and Fees) Regulations, 1969 (S.I. 
No. 65/69). 


S. 13——The expenses incurred by the Minister in the administration of this 
Act shall, to such extent as may be sanctioned by the Minister for Finance, be 
paid out of moneys provided by the Oireachtas. 


S. 14—(1) This Act may be cited as the Firearms (Proofing) Act, 1968. 

(2) The Firearms Acts, 1925 and 1964, and this Act may be cited together 
as the Firearms Acts, 1925 to 1968. 

(3) This Act shall come into operation on such day as the Minister by order 
appoints for that purpose. 


The Firearms (Proofing) Act, 1968 (Commencement) Order, 1969 (S.I. No. 64/69) brought 
the above Act into operation on 16th April, 1969. 


Firearms Act, 1971 


An Act to amend and extend the Firearms Acts, 1925 to 1968 (6th July, 
1971). 


S. 1—In this Act— 


“the Minister” means the Minister for Justice; 
“the Principal Act” means the Firearms Act, 1925. 


S. 4—For the removal of doubt it is hereby declared that in s. 15 of the 
Principal Act references to life and property include references to life and 
property outside the area of application of the laws enacted by the Oireachtas. 


S. 5—(1) Nothing in s. 10 of the Principal Act shall make it unlawful for a 
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person to sell a part of a firearm, being a replacement, spare or extra part for 
use solely as part of such firearm, to a person (in this section referred to as the 
purchaser) who is the holder of a firearm certificate in respect of such firearm 
or who is entitled by virtue of the Firearms Acts, 1925 to 1971, to have 
possession of such firearm without having a firearm certificate therefor and no 
separate authorisation shall be required for the possession and carriage of 
such part by the purchaser. 

(2) In this section “‘sell” has the meaning assigned to it by s. 10 of the 
Principal Act. 


S. 7—(1) This Act may be cited as the Firearms Act, 1971. 

(2) The Firearms Acts, 1925 to 1968, and this Act may be cited together 
as the Firearms Acts, 1925 to 1971. 

(3) The Principal Act and this Act shall be construed together as one Act. 

(4) This Act shall come into operation on the fourteenth day after the date 
of its passing. 


FIRE BRIGADES ACT, 1940 


S. 6—(2) Whenever and so long as no fire brigade of a local authority is 
present at the fire, the senior member of the Garda Siochana present at the fire 
shall have sole charge and control of all operations for extinguishing the fire. 


S. 9—(1) The person in control at a fire may, either personally or by a 
member of a fire brigade present at such fire or by a member of the Garda 
Siochana, do (if necessary, by force) all such things as are, in his opinion, 
necessary or expedient for the purpose of extinguishing such fire or for 
protecting or rescuing persons or property from such fire and in particular, 
such one or more of the following things as are in his opinion necessary or 
expedient for any of those purposes, that is to say:— 


(a) enter any land or building; 

(b) cause any land or building to be vacated by the occupants thereof; 

(c) pull down or demolish any building or part of a building; 

(d) use any water supply, whether public or private; 

(e) take water from any watercourse, lake, or pond, whether natural or 
artificial. 


(2) Any person who wilfully obstructs or impedes the exercise by the person 
in control at a fire or by any member of a fire brigade or of the Garda 
Siochana acting under his authority, of the powers conferred on such person 
by this section shall be guilty of an O. under this section and shall be liable on 
summary conviction thereof to £25 fine and/or 3 mths. imp. 


S. 10—Repealed by the Road Traffic Act, 1961. 
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See the Road Traffic Act, 1961, s. 91 (as amended) re control of traffic in the event of fire, 
flood, etc. 


S. 11—Every person who shall knowingly give a false alarm of fire 
(whether by means of a street fire alarm, by telephone message or otherwise) 
to a fire brigade of local authority — O. Pen. £20. 


See also the Criminal Law Act, 1976, s. 12 whereby it is an offence to knowingly 
make a false report or statement tending to give rise to apprehension for the safety of 
persons or property. 


FISHERY LAWS 


Fisheries (Consolidation) Act, 1959 (as amended by the Fisheries (Amend- 
ment) Acts of 1962, 1964 and 1978 and the Fisheries Act, 1980). 


Legal proceedings and penalties for some of the offences under this Act are dealt 
with under the Fisheries (Amendment) Act, 1978 and the Fisheries Act, 1980. The 
penalties which have not been changed together with the forfeitures are given at the 
relevant sections. 


Part I 
Preliminary and General 
S. 1—This Act may be cited as the Fisheries (Consolidation) Act, 1959. 


S. 3—(abbreviated) (1) In this Act the expressions and words indicated 
shall be construed as follows:— 

angling for salmon or trout shall be construed as angling for salmon or 
trout with rod and line; 

“bag net” includes a fixed engine similar to a bag net; 

“bay” or “estuary” includes any harbour or roadstead; 

“boat” includes barge, cot, curragh or other vessel; 

“box” in relation to a fishing weir or a fishing mill dam, includes a crib or 

cruive; 

the expression “coarse fish’? means any freshwater fish or the spawn or fry 
thereof other than salmon, trout, rainbow trout, char or eels or their spawn or 
fry; (As inserted by 1980 Act, 4th sch.) 

the expression “consequential disqualification order’, has the meaning 
assigned to it by subsection (2) (b) of section 90, as amended by section 51 of 
the Fisheries Act, 1980;” 

“dam” means (except in section 115) dam, weir, dyke, sluice, embankment 
or other structure built or placed in or in connection with any river for or in 
connection with the sustaining of water for any purpose; (see also s. 115). 
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“day-time” means the period between sunrise and sunset; 

“deleterious matter’? (1962 Act) means any substance (including any 
explosive, liquid or gas) the entry or discharge of which into any waters is liable 
to render those or any other waters poisonous or injurious to fish, spawning 
grounds or the food of any fish or to injure fish in their value as human food or to 
impair the usefulness of the bed and soil of any waters as spawning grounds and 
their capacity to produce the food of fish; 

“draft net” includes a seine; 

“eel” includes the fry and young of eels, commmonly called elvers; 

“fish” includes all marine invertebrates, all crustaceans and molluses found 
in the sea, and brood and spawn of fish, and references to a fish shall be 
construed as including references to part of that fish; (as amended by s. 16 
1978 Act); 

“fish pass” means a channel for the free run or migration of fish in, over or in 
connection with an obstruction in a river, lake or water-course and includes a 
fish ladder or any other contrivance which facilitates the passage of fish; 

“fishing engine’? means any engine, net or other instrument whatsoever 
capable of being used for the taking of fish; 

“fishing licence”, when used without qualification, means— 


(a) an ordinary fishing licence, or 
(b) a special local licence; 


“fishing mill dam” means a dam used partly for the purpose of taking fish 
and partly for the purpose of sustaining water for milling or other purposes; 
“fishing weir’? means any erection, structure or obstruction— 


(a) fixed to the soil across or partly across a river, 

(b) used solely for the purpose of taking or facilitating the taking of fish, 
(c) incorporates one or more openings wherein fish may be taken, and 
(d) which is not a head weir; 


“fixed engine” means any engine, being— 


(a) a stake net, or 

(b) a bag net, or 

(c) a fixed draft net, or 

(d) a head weir, or 

(e) any net, implement, engine or device, fixed to the soil or made 
stationary in any other way and used solely for the purpose of 
taking of fish, not being a fishing weir or a fishing mill dam; 


“free gap” means a free gap in a fishing weir under s. 107; 
“head weir”? means the fixed engine commonly called a head weir or an ebb 
and flow weir; 
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“heck”? means a grating mounted at the upstream end of a box in a fishing 
weir or fishing mill dam and so constructed as to prevent the passage of fish 
without obstructing the flow of water; 

“Inscales”’ means a pair of gratings mounted at the downstream end of a 
box in a fishing weir or fishing mill dam and converging towards the centre in 
the upstream direction to form between the upstream ends a vertical gap, 
the effect being to permit the passage of fish into the box and hinder their 
escape therefrom; 

“the Minister”? means the Minister for Fisheries and Forestry; (S.I. 195/78) 

the ‘‘mouth” of a river shall be the “mouth” of a river as defined by order 
under section 10; 

‘“‘non-scheduled engine’? means an engine of a kind not specified in the 
Fourth Schedule to this Act; 

“prescribed” means prescribed by regulations under this Act; 

“rod and line’? means a single rod and line; 

*salmon’”’ includes all fish of the salmon species, sea trout and the spawn 
and fry thereof; 

“salmon river” means any river frequented by salmon; 

“scheduled engine” means any engine of a kind specified in the Fourth 
Schedule to this Act; 

“several fishery’? means any fishery lawfully enjoyed as such under any 
title whatsoever, being a good and valid title at law, exclusively of the public 
by any person, whether in navigable waters or in waters not navigable, and 
whether the soil covered by such waters be vested in such person or in any 
other person; 

“stake net” includes a stake weir and any fixed engine of similar construc- 
tion to a stake net; 


“trout”? when used without any qualification includes— 


(a) all fish of the brown trout kind, 
(b) save in Part IX pollen or freshwater herring, and 
(c) any spawn or fry of a trout, 


but does not include sea trout; 

“unseasonable salmon or trout” means any salmon or trout which is about 
to spawn, or which has spawned and has not recovered from spawning; 

‘waters’ means any river, lake, watercourse, estuary or any part of the 
sea. 

“Strokehaul” means any weighted instrument or device which may be used, 
whether with a rod and line or otherwise, to foul-hook fish. (as inserted by s. 2 
1980 Act). 


S. 4—Power of Minister to make Regulations under Act. 
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Miscellaneous Powers and Duties of the Minister 


S. 7—(1) The Minster may, with the concurrence of the Minister for 
Finance, declare any particular tidal waters to be special tidal waters for the 
purposes of this Act. 


S. 9—(Amended by s. 32 of the 1962 Act). Power of the Minister to make 
bye-laws. 

(2) Where no other penalty is provided by any provision of this Act for the 
contravention of a bye-law, the Minister may by such bye-law provide that 
any person who contravenes it shall be guilty of an offence against such bye- 
law and shall be liable on summary conviction thereof to a fine not exceeding 
five pounds and that all fishing engines used in the commission of the offence 
shall as a statutory consequence of conviction stand forfeited. 


See also s. 50 of the 1980 Act. 


(4) Sub-s. (2) of this section shall not apply in relation to bye-laws made 
under this Act after the commencement of sec. 3 of the Fisheries (Amend- 
ment) Act, 1962, and if any person contravenes (whether by act or omission) 
any such bye-law, he shall be guilty of an offence against this Act and shall, 
where no other penalty is provided under this Act, be liable on summary con- 
viction to a fine not exceeding twenty-five pounds and any fish illegally taken by 
him or in his possession at the time of the offence, and also any fishing engine or 
thing by means or in respect of which the offence is committed shall, as a 
statutory consequence of conviction, stand forfeited. 

(as inserted by s. 3 of the Fisheries (amendment) Act, 1962). 


S. 10—(1) The Minister may by order define— 


by reference to a map or otherwise, what is to be the boundary of the 
mouth of any river or tributary river, 

what is to be the boundary between the tidal and freshwater portions of any 
river, 

the space within which is prohibited certain modes of fishing, and 

the points of the mouth of any river from which distances are to be 
measured under this Act. 


(4) This sub-section provides for the continuance in force of existing defini- 
tions of mouths of rivers. Details of orders can be got from local regional board. 


S. 14—The Minister may, by certificate in writing and subject to the condi- 
tions specified in it, authorise any named person to be exempt from the pro- 
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visions of this Act or any instrument made thereunder for the purpose of the 
artificial propagation of fish for some scientific purpose or for the improve- 
ment or development of any fishery. 
In the case of a several fishery the owner must consent to the action taken. 
Person so authorised by the Minister must produce the certificate of 
authorisation on demand of any person affected while so engaged in carrying 
out its terms. (Am. by 1962 Act, s. 4). 


Part II 
Fishery Districts and Electoral Divisions 


Sections 19 and 20 


Sub-s 19(2) together with sub-ss. (1), (2) and (5) of section 20 have been repealed 
by the Ist schedule to the 1980 Act. (Section 10 of the 1980 Act also refers). 


Part IV 


This part of the act has been repealed with the exception of sections 40(10), 45, 
49(1), (2), (3), (4), (5), (1), (8), (9b), 9(c), (10), (11), (12), (13), 50 and 54 (Fisheries 
Act 1980 Ist, sch.). 

Note: Boards of Conservators have been dissolved and replaced by a Central 
Fisheries Board and Regional Fisheries Boards. (S. 34 of the 1980 Act). 


Part V 
Rates on Fisheries 
(Sections 55 to 63 inclusive) 


Sections 60 and 61 have been repealed by the Fisheries Act, 1980 (1st 
sch.) and s. 63 by s. 3 of the Fisheries (Amendment) Act, 1964. 


Part VI 
Licences for Fishing for Salmon, Trout and Eels 
Chapter I 
Ordinary Fishing Licences 


S. 64—This Chapter shall not apply to the use in any special tidal waters of 
a fishing engine for the taking of salmon or trout. 


S. 65—(1) To use or erect in any fishery district any scheduled engine, for 
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the taking of salmon, trout or eels, in respect of which there is not for the time 
being in force an ordinary fishing licence authorising the use of that engine by 
that person in that fishery district—O. 

(2). On conviction such engine stands forfeited. 

(3) This section does not apply to the use of rod and line. (as amended by s. 
66 of the 1980 Act). 


S. 66—{1) If— 


(a) any person fishes for or takes or kills salmon with rod and line in a 
fishery district and 

(b) such person is not the holder of a salmon rod ordinary licence which 
is in force and is available for use in that fishery district, 


such person is guilty of O. 
(2) On conviction the rod and line used stand forfeited. 


S. 67—(1) Every regional board shall issue fishing licences (in this Act 
referred to as ordinary fishing licences) in respect of scheduled engines. 

(3) The periods for which ordinary fishing licences are to be issued shall 
be— 


(a) Ordinary fishing licences for engines other than rod and line for one 
year. 

(b) Salmon rod ordinary licences for seven days. 

(d) Salmon rod ordinary licences for a year for use in every fishery 
district. 

(e) Salmon rod ordinary licences for a year for use only in particular 
fishery district within the fishery region of the regional board. 

(fy Salmon rod ordinary licences for a period of six months from Ist 
July for use in every fishery district. 

(g) Salmon rod ordinary licences for a period of six months from Ist 
July for use only in the fishery district of the regional board which 
issued. 


(6) Every ordinary fishing licence shall— 


(a) be in such form as the Minister may direct, 

(b) state thereon— 
(i) the period for which it is to be valid and in force, 
(ii) the number or name of the fishery district where issued, 
(iii) the kind of fishing engine to which it relates. 


(9) Every ordinary licence issued in respect of an engine for fishing (other 
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than rod and line) shall contain on the face thereof— 


(a) in the case of an engine to be used in a several fishery, the name of 
the person (in this section referred to as ‘the owner’) who is for the 
time being entitled so to use such engine for his own benefit, or 

(b) in every other case, the name and address of the person paying the 
licence duty on such engine, 


together with, if such person, or in case the licence relates to an engine so to be 
used, the owner, makes a request in writing in that behalf to the regional board 
concerned, the name of not more than one other person specified in the 
request, and every ordinary licence which is so issued shall operate to 
authorise the use of the engine to which it relates by any person named in the 
licence. 

(10) Every ordinary fishing licence shall be sealed with the seal of the 
regional board by which it is issued. 

(13) Every salmon rod ordinary licence shall specify the name and address 
of the person to whom it is issued and such licence shall not be available for use 
by any person except the person named therein or be transferred to any other 
person. (as amended by s. 67 and the Ist and 4th schedules of the 1980 Act). 


S. 69—(1) Where a person proposes to use in any fishery district an engine 
(not being a scheduled engine), for fishing for salmon, trout, or eels, in respect 
of which no ordinary licence duty has been fixed under this section by the 
regional board within whose fisheries region the fishery district is situate, such 
person may apply in accordance with this section, to such board to fix the 
ordinary licence duty in respect of an ordinary fishing licence to use such 
engine and upon receipt of such application such board may with the approval 
of the Minister, fix such licence duty, regard being had as far as practicable to 
the estimated catching power of such engine as compared with scheduled 
engines. 

(2) Every application under this section in relation to an engine shail con- 
tain a description of the engine, its estimated catching power as compared 
with scheduled engines, and the name by which it is to be designated. 

(5) If any person (other than the Minister) uses in any fishery district any 
non-scheduled engine, without previously having complied with sub-ss. (1) and 
(2) of this section and without having deposited with the regional board within 
whose fisheries region the fishery district is situate such sum as the board may 
demand on account of the licence duty thereafter to be fixed in respect of such 
engine, then such person shall be guilty of an offence under this section. On 
conviction the engine stands forfeited. (s. 50(5) 1980 Act) (as amended by the 
Ist and 4th schedules of the 1980 Act). 


S. 70—The regional board for a fishery district may appoint agents for the 
issue of ordinary fishing licences. 
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Licences for Fishing in Special Tidal Waters 


S. 73—(1) No person may use in any special tidal waters any kind of 
fishing engine for the taking of salmon or trout, unless such person is the 
holder of a special local licence authorising such person to use in such tidal 
waters a fishing engine of that particular kind. Contravention—O. 

(3) On conviction, the fishing engine used stands forfeited. 


S. 74—(1) The Minister may authorise the regional board within whose 
fisheries region special tidal waters are situate to issue special local licences 
and fix the rate of licence duty payable. 


S. 75—(1) Every special local licence in respect of special tidal waters 
shall— 


(a) be in such form and as the minister may direct; 
(b) be sealed with the seal of the issuing regional board 
(c) specify the year for which such licence is issued and valid, 


(2) a separate special local licence shall be issued for each engine. 

(3) It shall authorise the person to whom issued to use in such tidal waters a 
fishing engine of the particular kind specified therein for the taking of salmon 
or trout. 


S. 78—Where the holder of a special local licence is convicted of an 
offence under the fishery laws, the convicting court may also direct such 
licence to be forfeited. (See also s. 9 of 1962 Act). 

Chapter III 
Licences for Fishing for Trout with Rod and Line 


(issued by local Regional Boards) 


S. 79—(1) A regional board may by order declare that any river or lake in 
the fisheries region of such board to be scheduled trout waters. 


S. 80—(1) It shall not be lawful for any person to fish for trout with rod 
and line in any scheduled trout waters unless— 


(a) he holds a trout rod (general) licence in force, or 
(b) he is the occupier of land contiguous to the portion of such 
scheduled trout waters in which he is found fishing and is entitled to 
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fishing rights in that portion and is the holder of a trout rod (riparian 
owner) licence valid for that portion, or 

(c) he is a member of the family of such occupier as in (b) where such 
occupier has fishing rights and for which he holds a trout rod 
(riparian owner) licence, or 

(d) he holds a trout rod (juvenile) licence in force, or 

(e) he holds a salmon rod licence in force issued by local board. 


(2) Contravention—O. Pen. £50 (as amended by s. 50 1980 Act). 
S. 81—(1) Trout rod licences shall be of three kinds, namely— 


(a) trout rod (general) licences, fee £3, 
(b) trout rod (riparian owner) licences, fee £1, 
(c) trout rod (juvenile) licences, fee £1 (as amended by s. 68 1980 Act). 


S$. 82—(1) A trout rod (general) licence is valid throughout the State. 
(2) A trout rod (riparian owner) licence is valid only in that portion of 
scheduled trout waters— 


(a) in which the holder of the licence has fishing rights, ard 
(b) which is contiguous to land occupied by him. 


(3) A trout rod (juvenile) licence is valid only in the fishery district of the 
issuing regional board. 


S. 84—(1) The following provisions apply to trout rod licences— 


(a) a separate trout rod licence shall be issued for each rod, 

(b) such licence shall be valid for the year of issue, 

(c) it shall be— 
Gi) in such from, etc., as the minster may direct, and 
(ii) sealed with the seal of the issuing regional board, 

(d) each licence shall specify the name and address of the person to 
whom it is issued and shall not be transferred to any other person. 


Chapter IV 
Restrictions on Issue of Fishing Licences 


S. 85—No ordinary fishing licence shall be issued in respect of any special 
tidal waters. 


S. 86—No ordinary licence shall be issued for fishing with a snap net in the 
tidal portion of the River Shannon. 
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S. 87—-(1) The Minister, on the application of the Electricity Supply Board, 
may by order prohibit the issue of ordinary licences for fishing with a snap net 
in the tidal portion of any river in which the said Board has acquired a fishery 


right. 


S. 88—In respect of — 


(a) 
(b) 


the tidal portion of the River Shannon, or 
the tidal portion of any river in which the Electricity Supply Board 
has acquired a fishery right, 


the Minister may limit the number of licences for nets which may be issued. 


Chapter V 


Forfeiture of Licences 


S. 90—(1) (a) Where— 


(b) 


(2)(a) 


(b) 


(3)(a) 


(i) a person is convicted of any offence under this Act, other than 
an offence described in sub-s. (3) of this section, and 

(ii) such person is the holder of a fishing licence or licences or an 
oyster fishing licence or licences, the court by whom such 
person is convicted may, in addition to any other penalty, direct 
such licence or licences to be forfeited. 


Where a licence is directed to be forfeited under this sub-section, such 
licence shall thereupon cease to be in force. 


Where a person who is not the holder of a fishing licence or an 
oyster fishing licence is convicted of an offence under any provision 
of this Act, the court by whom the person is convicted may, in addi- 
tion to any other penalty, declare that the person shall be disquali- 
fied for holding a fishing licence or an oyster fishing licence during 
such period not exceeding one year as the court may specify. 
Where a declaration is made under this subsection, the declaration 
shall operate to disqualify the person to whom it relates for holding 
a licence of the kind specified in the declaration, and notwithstand- 
ing anything contained in this Act a licence of that kind shall not be 
issued to such person in respect of the period specified in the 
declaration. 


This subsection applies to the following offences namely— 


(i) an offence under ss. 65, 69, 73, 94, 95, 96, 97, 127, 128, 129, 
130, 132, 134, 140, 145, 146, 176, 182, 285A (inserted by s. 


(b) 
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24 of the Act of 1962) or 301 of this Act. 

(ii) an offence under s. 29 of the Act of 1962, 

(iii) an offence under any bye-law described in sub-s. (4) (inserted by 
s. 3 of the Act of 1962) of s. 9 of this Act which is also a bye- 
law described in s. 46 (4) of the Fisheries Act, 1980. 


Where a person is convicted of an offence which is both an offence 
to which this subsection applies and a second or any subsequent 
such offence, the court by whom such person is convicted shall 
make an order (in this Act referred to as ‘a consequential 
disqualification order’) declaring him to be disqualified for holding 
an ordinary fishing licence in respect of any scheduled engine men- 
tioned in Part I of the Fourth Schedule to this Act, and such order 
shall operate so to disqualify the person to whom it relates during 
the period of three years commencing on the date on which the 
order is made. 


(4) Subject to sub-s. (5) of this section, in every case in which an appeal 
may be brought in respect of a conviction of an offence to which sub-s. (3) of 
this section applies, jurisdiction to make, confirm or annual a consequential 
disqualification order is hereby conferred on the appellate court. 

(5) A consequential disqualification order shall not be annulled on appeal 
unless the conviction by reference to which it was made is reversed.”. (as 
substituted by s. 51 1980 Act). 


Part VII 


Regulations as to Nets 


S. 91—(1) Any person who— 


(a) 


(b) 
(c) 


(d) 


fishes with any net formed with a false bottom (except nets for the 
taking of eels), or 

places two or more nets one behind the other, or 

uses any nets covered with canvas, hide, or other substance for the 
purpose of taking undersized fish, or 

affixes or keeps up continued nets stretched across any river, 


is guilty of O. 
(2) On conviction, the net used stands forfeited. 


S. 92—(1) In this section, “‘net to which this section applies’’ means any 
net or other engine which is not formed of a rigid material and which is used 
for the taking of salmon. 

(2) If, on any part of the coast or within any bay, estuary or tideway there- 


446 The Garda Stochana Guide 


of, any person (other than the proprietor of the whole of the fishery of the river 
flowing into such bay, etc., from the mouth to the source thereof, including its 
tributary streams) uses any net to which this section applies with a mesh of 
less size than one and three-quarter inches from knot to knot, to be measured 
along the side of the square, or seven inches to be measured all round each 
such mesh, such measurement being taken in the clear when the net is wet, 
such person is guilty of O. 

(3) On conviction, the net used stands forfeited. 

(4) The Minister may by bye-law allow nets having meshes of less size than 
that specified in sub-s. 2 to be used. 


S. 93—(1) This section applies to any engine which is formed of a rigid 
material and used for the taking of salmon. 

(2) If, on any part of the coast or within any bay, estuary or tideway there- 
of, any person (other than the proprietor of the whole of the fishery of the river 
flowing into such bay, estuary or tideway, including its tributary streams) uses 
any engine to which this section applies with meshes or openings of less width 
than three inches on each side of the square, and, where no meshes or open- 
ings of the nature of reticulations are used, of less width between the bars than 
two inches, such person is guilty of O. 

(3) On conviction, the engine used stands forfeited. 


S. 94—(1) No person (other than the owner of a several fishery within the 
limits thereof) may shoot, draw, or use any net for taking salmon at the mouth 
of any river or within half a mile seaward or half a mile inwards or along the 
coast from the mouth of any river. 

(2) No person (other than the owner of a several fishery in the whole of a 
river and its tributaries within the limits of such several fishery) may shoot, 
draw, or stretch any net entirely across the mouth or across any other part of 
a river. 

(3) Contravention of (1) or (2)—O. 

(4) On conviction, every net used stands forfeited. 


Under s. 94 it is illegal to use salmon nets in what is referred to by local fishermen as the 
“King’s Mile”. 


S. 95—{1) No person may use any net for the capture of fish in the fresh- 
water portion of any river or in any freshwater lake, unless— 


(a) in accordance with bye-laws made by the Minister under this 
section, or 

(b) it is a landing net used as auxiliary to lawful fishing with rod and 
line, or 

(c) it is used to remove fish from traps in a weir, or 

(d) it is constructed for the capture of eels. 
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(2) Contravention—O. On conviction the net stands forfeited (s. 50(6) 
1980 Act). 


S. 96—{1) No person may have in his possession or control in any waters 
or on or near the bank of any waters— 


(a) any net, the use of which in such waters for the purpose of taking 
fish is prohibited by any provision (other than s. 95) of this Act or 
by any bye-law made thereunder, or 

(b) any instrument (other than a net) or lure or bait, the use of which in 
such waters for the purpose of taking fish is prohibited by this Act or 
by any bye-law made thereunder. 


(2) No person may have in his possession or control in, or in the vicinity of, 
a freshwater lake or the freshwater portion of any river any net constructed or 
mounted so as to be capable of being used for the capture of fish with intent to 
use it in contravention of s. 95. 

(3) Contravention of sub-s. (1) or (2)—O. 

(4) On conviction, such net, other instrument, lure or bait stands forfeited. 

(5) Where— 


(a) a person is charged with an offence under sub-s. (2) in relation to the 
possession or control of a net, and 

(b) it is proved that he was found in possession or control of such net 
in, or in the vicinty of, a freshwater lake or the freshwater portion of 
any river, 


it shall be presumed that he had the possession or control of such net with 
intent to use it in such freshwater lake or the freshwater portion of such river 
in contravention of s. 95, unless he satisfies the Court that, at the time the 
offence is alleged to have been committed,— 


(i) he was entitled to use such net in such freshwater, or 

(ii) if he was found in possession or control of such net in the 
vicinity of the boundary between the tidal and freshwater 
portions of such river, he was the holder of a licence to use such 
net and intended and was entitled to use such net in the tidal 
portion of such river. 


See also s. 10 of 1962 Actas to proof of possession. 
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Part VIII 


Fixed Engines, Fishing Weirs, Fishing Mill Dams and other Obstructions to 
the Passage of Fish 


Chapter I 


S. 97—{1) No person shall fish with, make use of, or erect any fixed engine 
for the capture of salmon unless a certificate in regard to same was granted 
under the Salmon Fishery (Ireland) Act, 1863. 

(2) Contravention—O. 

(3) On conviction, such fixed engine stands forfeited. 


S. 98—A certificate under s. 6 of the Salmon Fishery (Ireland) Act, 1863, 
shall be conclusive evidence that the person named therein is entitled to exer- 
cise the right therein given. 


S. 99—{1) No person shall erect in the freshwater portion of any river or 
lake any fishing weir, fishing mill dam or fixed engine. 

(2) Contravention—O. 

(3) Minister may cause such fishing weir, fishing mill dam or fixed engine to 
be demolished. 

(4) This section shall not apply to long lines used to capture eels or to 
engines used to capture fish other than salmon, trout or eels. 

(5) The Minister may by order authorise a named person to erect at a speci- 
fied place in the freshwater portion of a river or lake, a specified kind of fishing 
engine (being a fishing weir, fishing mill dam or fixed engine) for the capture of 
eels. 

(6) This section shall not apply to— 


(a) the erection by the Electricity Supply Board of— 
(i) a fishing weir for the capture of eels, or 
(ii) a fishing weir in exercise of the powers conferred on the said 
Board by section 101, or 
(b) the erection, by a person authorised in (5) by the Minister of a 
fishing engine for the capture of eels. 


S. 100—(1) No person may use in the freshwater portion of any river or in 
any lake any fishing weir, fishing mill dam or fixed engine for the capture of 
fish unless same was in existence and was lawfully used during the open 
fishing season of one or more of the three years 1936, 1937 and 1938. 

(3) Contravention—O. 

(4) This section shall not apply to long lines used to capture eels or to 
engines used to capture fish other than salmon, trout or eels. 

(5)(a) The Minister may grant to the occupier of a fishing engine (being a 
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fishing weir, fishing mill dam or fixed engine) for the capture of eels, 
an eel fishery authorisation to use such engine for the capture of 
eels. 


(7) This section shall not apply to— 


(a) the use by the Electricity Supply Board of— 
(i) a fishing weir for the capture of eels erected by the said Board, 
or 
(ii) a fishing weir erected by the said Board in exercise of the 
powers conferred by s. 101, or 
(b) the use of a fishing engine (being a fishing weir, fishing mill dam or 
fixed engine) in respect of which there is in force an eel fishery 
authorisation, so long as it is used in accordance with such 
authorisation. 


S. 101—(1) Whenever the Electricity Supply Board acquires a fishing right, 
such Board may, with the consent of the Minister, erect a fishing weir. 


Chapter II 
Restrictions on Sites of Fixed Engines 


S. 102—(1) If in any part of the estuary or the tidal portion of any river 


where the breadth of the channel at low water of ordinary spring tides is less 


than three-quarters of a mile any person other than the proprietor of a several 


fishery in the whole of such estuary and river places, erects, fishes with or uses 
any fixed engine, then— 


(a) such person is guilty of O. 
and 
(b) the Court shall order the stakes thereof to be pulled down or 
destroyed at the expense of such person. 


(2) On sonviction, the fixed engine used stands forfeited. 
(3) Subs. (1) shall not apply to— 


(a) stake nets established for twenty years or upwards before the 10th 
day of August, 1842, or 

(b) stake nets and head weirs established for ten years before the 10th 
day of August, 1842, in a several fishery, or 


(c) a head weir, not fished by means of a fixed net. 


By s. 11 of the Act of 1962 the Minister may by byelaw authorise fixed 
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engines for capture of eels in specified place in tidal waters and to be exempt 
from this section. 


S. 103—(1) If within one mile seaward, coastward or inward from or on 
either side of the mouth of any river (being a river the inland portion of which 
is frequented by salmon and the mouth whereof is at low water of ordinary 
spring tides less in breadth than half a mile) any person other than the 
proprietor of a several fishery within the limits thereof, places, erects, fishes 
with or uses any fixed engine, then— 


(a) such person is guilty of O. 
(b) the Court shall order the stakes thereof to be pulled down or 
destroyed at the expense of such person. 
(2) On conviction, the fixed engine used stands forfeited. 
By s. 11 of the Act of 1962 the Minister may by byelaw authorise fixed 
engines for capture of eels in specified places in tidal waters and to be exempt 
from this section. 


S. 104—(1) No bag net shall be placed or allowed to continue in any river 
or estuary or within a distance of three miles from the mouth of any river. 
Contravention—O. 

(2) Any bag net so placed shall be deemed a common nuisance and may be 
taken possession of or destroyed. 

(3) On conviction, such bag net and any salmon so taken stand forfeited. 

(4) This section shall not apply to a bag net existing on the 28th day of July, 
1863, if the owner of such bag net has the exclusive right of catching salmon 
in the whole of that river and all its tributaries and lakes thereon. 


S. 105— (1) 

(a) To place or erect any stake net or any leader, outrigger or other 
work of any kind connected therewith or adjacent thereto in such a 
manner that it will extend to a greater distance than from high water 
mark to low water mark of ordinary spring tides, or 

(b) to maintain or use same,—O. 


(2) This section shall not apply to any head weir not fished by a fixed net. 
Chapter III 
Construction and User of Fixed Engines 


S. 106—Any person who— 


(a) constructs, maintains or uses a stake net which is capable of taking 
undersized fish or the fry of salmon or of any other fish, or 


(b) 
(c) 


(d) 
(e) 
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maintains or uses any stake net, the meshes of the nets whereof are 
not stretched to their full opening, or 

maintains or uses a stake net so constructed that a clear opening of 
at least four feet in width cannot be made in the pouches, traps and 
chambers of such stake net, from the top to the bottom thereof, or 
maintains or uses any bag net, the meshes of the nets of any leader 
whereof are not stretched to their full opening, or 

maintains or uses any bag net which is so constructed that the 
leaders thereof cannot be raised out of the water, 


shall be guilty of O. 


Chapter IV 


Fishing Weirs and Fishing Mill Dams 


S. 107—{1) In every fishing weir there shall be a free gap or opening in 
accordance with the following provisions:— 


(a) 
(b) 


(c) 


(e) 


the free gap shall be situate in the deepest part of the stream, 
the sides of the free gap shall be in line with and parallel to the direc- 
tion of the stream at the weir, 

the bottom of the free gap shall be level with the natural bed of the 
stream above and below the gap, 

the width of the free gap in its narrowest part shall not in any case 
be narrower than three feet, and subject to that limitation, shall not 
be narrower than one-tenth part of the width of the stream or fifty 
feet whichever is the less. 

no existing free gap in any fishing weir shall be reduced in width or a 
gap of less width substituted therefor or any alteration made therein 
so as to reduce the flow of water through such gap. 


(2) A fishing weir (existing on the 28th day of July, 1863) in a river not 
more than forty feet wide may be used without a free gap, by order of the 
Minister and the weekly close time extended by twenty-four hours. 

(Order of Minister may be varied by bye-laws under s. 9, as amended by 
1962 Act). 

(3) Where a free gap is not maintained in accordance with sub-s. (1), the 
owner of the fishing weir is guilty of O. 


S. 108—(1) The Minister may authorise the operation of a specified fishing 
weir belonging to the Minister or the Electricity Supply Board without a free 
gap, subject to the release upstream of a sufficient number of fish entering the 
weir for maintaining stocks. 
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S. 109—{1) The Minister may authorise the operation of a specified eel 
fishing weir without a free gap. 


S. 111—If any alteration is made in the bed of a river in such manner as to 
reduce the flow of water through a free gap in a fishing weir, the person 
making the alteration shall be guilty of O. 


S. 112—(1) (a) To use any fishing engine in a free gap, or 


(b) to use any fishing engine (not being a rod and line) within fifty yards 
above or below any part of a fishing weir, or 

(c) to place any obstruction in the free gap of a fishing weir, or 

(d) to use any contrivance or do any act whereby fish may be scared, 
deterred or in any way prevented from freely entering and passing 
up and down a free gap at all periods of the year, or 

(e) to place any bridge, board, cloth or any other thing whatsoever in, 
over or across a free gap in a fishing weir, except a temporary 
bridge or board during the time only when the persons engaged in 
the fishing of the said weir are passing over the free gap,—O. 


(2) Where the owner or occupier of a fishing weir is charged with placing an 
obstruction in the free gap in such fishing weir, and such obstruction is 
proved, it shall be presumed, until the contrary is shown, that such obstruc- 
tion was placed in such free gap by him. 


S. 113—(1) In this section ‘‘salmon weir” means any weir being— 


(a) a fishing weir used for taking salmon, or 
(b) a fishing mill dam used for taking salmon. 


(2) The following rules shall be observed in relation to the construction and 
use of boxes in salmon weirs— 


(a) the surface of the floor of the box shall be level with the natural bed 
of the river, 

(b) the inscales and the heck of the box shall be capable of being 
removed and opened up, 

(c) the bars of the heck of the box shall be placed perpendicularly, 

(d) the inscales and the heck of the box shall be so constructed that no 
bar or part of a bar is nearer to any other bar or part of a bar than 
two inches (or one and a quarter inches in certain circumstances as 
declared by the Minister), 
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(e) the box shall not be built over or in any other manner hidden from 
public inspection. 


(4) To use or construct any box in a salmon weir in contravention of sub-s. 
(2) of this section—O. 


S. 114—(]) In this section, a “guiding wall” means any spur or tail wall, 

leader or outrigger. 

(2)(a) There shall not be attached to any fishing weir or fishing mill dam 
in a river any guiding wall (other than one connecting the boxes of such 
fishing weir or fishing mill dam with the bank of the river) of greater 
length than twenty feet measured from the upstream or down-stream 
face of such fishing weir or fishing mill dam along the centre line of such 
guiding wall. 

(b) There shall not be attached to any fishing weir any guiding wall 
which has the effect of narrowing up or preventing the ingress and 
discharge of water through or from the free gap in such fishing weir. 


Contravention of (a) or (b) by occupier—O. 


(3) If the occupier of a fishing weir or fishing mill dam in a river makes such 
use of any island or natural obstruction in the river as secures to him the 
advantage he would have obtained by attaching to such fishing weir or 
fishing mill dam a guiding wall contravening (a) of sub-s. (2) of this section, he 
is guilty of O. 

(4) If any fishing mill dam is used partly for the purpose of sustaining water 
for a mill or factory or for navigation, nothing herein shall apply to such 
fishing mill dam so as to affect injuriously the necessary supply of water to 
such mill, etc. 

The Minister may grant exemption to any specified fishing weir or fishing 
mill dam used solely for the capture of eels from s. 114 (1962 Act, s. 12). 


Chapter V 
Dams and Natural Obstructions 


S. 115—(1) In this section, “dam” means any dam, weir, dyke or other 
erection placed in or across a salmon river for sustaining the water of such 
river for mill power, navigation, irrigation or other purposes. 

(2) Every dam constructed on or after the 10th day of August, 1842, in any 
salmon river shall be so built as to permit, in one or more parts thereof, the 
free run of all fish at all periods of the year. 

(3) With respect to any dam erected before the 10th day of August, 1842, 
in any salmon river, the Minister may, on the application of one or more of the 
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persons interested in its fishery, direct such alterations to be made therein as 
may be necessary for the purpose of affording a free run of fish. 


S. 116—If the Minister is satisfied that any dam constructed (whether 
before, on or after the lst day of October, 1959), in any salmon river is so 
constructed or maintained as not to permit, in one or more parts thereof, the 
free run of all fish at all periods of the year, the Minister may order its 
occupier to execute such repairs (including alterations, repairs to dam leaks 
and additions) to such dam as may be necessary for the purpose of affording a 
free run of fish. Failure to comply with order—O. 


S. 117—(1) Whenever the Minister is satisfied that any dam in any river 
has been abandoned or disused for not less than five years and obstructs the free 
passage of fish or affords facilities for the unlawful destruction of fish, the 
Minister may order the occupier of such dam to repair or remove same so as to 
permit a free run of fish. (No Pen. for failure to comply with order, but the 
Minister may provide a “‘free run’”’ for fish at occupier’s expense). 


S. 118—(1) Ifin any river, reefs or ledges of rocks, shoals or other natural 
obstructions prevent or impede the free passage of fish, the Minister may, upon 
the application of any person who is interested in the fishery, authorise and 
assist financially in the construction of a free run for fish. 


S. 119—(1) In this section, “‘fish pass” means a fish pass made under s. 62 
or 63 of the Fisheries (Ireland) Act, 1842, or s. 115 or 118 of this Act. 
(2)(a) To take, kill or destroy any fish in a fish pass, or 
(b) to hang, fix, use or set in a fish pass any fishing engine, or 
(c) to place any obstruction, use any contrivance or do any act where- 
by fish may be scared, deterred or in any way prevented from freely 
passing up and down through a fish pass at all periods of the year, 
or 
(d) to fail to preserve a fish pass free from every obstruction.—O. 
The Court shall order the removal of any contrivance or obstruction used at the 
expense of the offender. 


(3) Where— 


(a) it is proved that an offence under this section was committed in 
circumstances as to afford reasonable grounds for believing that the 
offence was committed— 

(i) by some person employed or controlled by the owner or 
occupier of a mill or factory, or 

(ii) with the knowledge or connivance of such owner or occupier or 
of the person in charge of such mill or factory, or 

(iii) through lack of reasonable precaution on the part of such 
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owner or occupier to it, and 
(b) the offence is proved, but, that the person who committed the 
offence is unknown or cannot be found, and 
(c) the owner or occupier of the mill or factory is charged with such 
offence, 


such owner or occupier shall be deemed to be guilty of such offence. 


S. 120—(1) To use any fishing engine (except rod and line) for taking fish 
within two hundred yards above or below any dam used for supplying water 
to mills or factories or for navigation—O. 

(2) On conviction, the fishing engine used stands forfeited. 

(3) Sub-s. (1) shall not apply to a fishing engine where the right to use such 
fishing engine was exercised in a several fishery for twenty years next before 
the 14th August, 1850. 


S. 121—(1) Even where the exemption in s. 120(3) exists, no person may 
use any fishing engine (except rod and line) at or within fifty yards above or 
below such mill dam unless— 


(a) there is attached to such mill dam a fish pass approved of by the 
Minister, and 

(b) such fish pass has such a flow of water as will enable salmon to pass 
up and down it. Contravention—O. 


S. 122—(1) In this section “‘mill” includes any factory, machine, building 
or other work by or for which water is taken or used for any purpose, but does 
not include any work for the generation of electricity for the public; 

“‘wheel sluices” of a mill mean the sluices which admit water to the wheels of 
such mill. 

(2) The following shall apply in relation to every mill which derives its 
supply of water from a salmon river— 


(a) if there is a fish pass in the dam of the mill, the wheel sluices and the 
waste gates or over-falls shall be kept shut,— 
(i) for 24 consecutive hours in each week between 6 p.m. on Satur- 
day and 6 a.m. on the next following Monday, and 
(ii) during any other period when the mill is not being worked; 
(b) if there is no such fish pass and the waste gate on the upstream side 
of the wheel sluices is erected in a channel suitable for the passage of 
fish, the wheel sluices shall be kept shut and the said waste gate kept 
open— 
(i) for 24 consecutive hours in each week between 6 p.m. on Satur- 
day and 6 a.m. on the next following Monday, and 
(ii) during any other period when the mill is not being worked; 
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(c) Contravention of (a) or (b) by occupier—O. 
(3) It shall be a good defence to prove that compliance with (a) or (b) would 
have injuriously interfered with the machinery or water power of the mill. 


S. 123—()) The following shall apply to every watercourse, cut, channel or 
sluice constructed, for the purpose of conveying water from any salmon river 
for any purpose other than the supply of water for navigation or for fish 
ponds:— 


(a) there shall be placed at the points of divergence from and return to 
such river, of such watercourse, cut, channel or sluice and above 
and below such sluice a grating (the space between the bars where- 
of shall not exceed two inches in any place) extending across the 
whole width of such watercourse, cut, channel or sluice and from 
the bottom of the bed or sill thereof to the level of the highest winter 
or flood waters. 

(b) during the months of March, April and May and such other periods 
of the year as the brood of salmon or trout shall be descending such 
river, there shall be placed or stretched over the entire surface of 
each such grating a wire lattice or network as will effectually 
prevent the admission of salmon fry or other small fish, 

(c) each such grating, lattice or network shall be secured and fixed in 
such a manner as to prevent its being removed or opened and shall 
be kept in constant repair. 


(2) For non-compliance with sub-s. (1), the owner, lessee or occupier or 
other person making or using or having the care and maintenance of such 
watercourse, cut, channel or sluice, shall be guilty of O. 

(3) The Minister may grant exemption from the provisions of sub-s. (1) in 
certain cases. 


S. 124—(1) Where a turbine or similar hydraulic machine, which may be 
injurious to salmon in their descent to the sea, is supplied from a salmon river, 
the person owning or using such machine shall provide, during the time in 
which such descent takes place, a grating or other efficient means to prevent 
such salmon from passing into such machine. Neglect to do so—O. 


S. 125—(1) In any season of the year, in any mill pool or mill dam or in 
any works appurtenant to any mill or factory or in any of the watercourses 
leading the water to or from any mill or factory, to use any fishing engine 
(except rod and line being lawfully used) or to use any means whatsoever for 
the purpose of taking, destroying or obstructing any salmon or other fish—O. 

(2) On conviction, the fishing engine used stands forfeited. 
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(3) Where— 


(a) it is proved that such offence was committed by means of shutting 
down or closing any sluice gate which is under the exclusive power 
of the occupier of a mill or factory and 

(b) it is proved that the offence was committed but that the offender is 
unknown or cannot be found, and 

(c) the occupier of that mill or factory is charged, 


such occupier shall be deemed to be guilty of such offence. 
(4) Where— 


(a) it is proved that such offence was committed in circumstances as to 
afford reasonable grounds for believing that it was committed— 
(i) by some person employed or controlled by the owner or 
occupier of a mill or factory, or 
(ii) with the knowledge or connivance of such owner or occupier or 
of the person in charge of such mill or factory, or 
(iii) through lack of reasonable precaution on the part of such 
owner or occupier to prevent it, and 
(b) the offence is proved but the offender is unknown and cannot be 
found, and 
(c) such owner or occupier is charged with such offence, 


such owner or occupier shall be deemed to be guilty of such offence. 


Part IX 


Restrictions as to Times of Fishing for Salmon, Trout, Pollen and Eels, etc. 
(See Appendix for summary of Close Times) 
Chapter I 
Division I 
Annual Close Season for Salmon and Trout 
S. 126—{1) In this Act, ‘‘the annual close season for salmon and trout” 
means, in relation to any locality, the period during which it is declared by a 
bye-law made under this Act, to be unlawful to take or fish for salmon or trout 
with engines other than rod and line. 


(2) The 5th Schedule to this Act provides that the period fixed by bye-law 
shall not be less than 168 days. 
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S. 127—If any person fishes or takes or aids or assists in taking or fishing 
for salmon or trout with engines other than rod and line during the annual 
close season, such person is guilty of O. 

On conviction, every salmon and trout taken and every fishing engine used 
stands forfeited. 


S. 128—(1) During the annual close season for salmon and trout— 


(a) every bag net and stake net shall be removed from the fixtures to 
which it is attached and carried away, 
(b) there shall be made and maintained in every fixed engine (other than 
a bag or a stake net) a clear opening of four feet in width in the 
heads, traps, eyes or gaps from the top to the bottom thereof so as 
to allow the free passage of all fish through them and effectually to 
prevent the taking of fish therein. 
(2) If in respect of any fixed engine sub-s. (1) of this section is not complied 
with, the occupier thereof is guilty of O. 
(3) On conviction, the fixed engine used stands forfeited. 
(4) Sub-s. (2) does not apply where floods, storm or stress of weather 
prevent the removal of the things mentioned in sub-s. 1(a). 
(5) Exemption for title established in 1842 from above provisions. 


S. 129—{1) In this section, “‘salmon weir’? means any weir being— 


(a) a fishing weir for taking salmon, or 
(b) a fishing mill dam for taking salmon; 


“Moveable parts” mean, in relation to a salmon weir,— 


(a) the inscales and heck of every box in such weir, and 

(b) all other fittings and articles used in connection with the boxes in such 
salmon weir which are capable of removal; “the annual close season” 
means the annual close season for salmon and trout. 


(2) Within thrity-six hours of the commencement of the annual close 
season, all the moveable parts of a salmon weir shall be removed and carried 
away therefrom. 

(3) The moveable parts of a salmon weir shall not be placed therein or 
thereon earlier than thirty-six hours before the expiration of the annual close 
season. 

(4) During the annual close season (except the first and the last thirty-six 
hours thereof) the moveable parts of a salmon weir shall not be allowed to 
remain therein or thereon. 

(5) Contravention of sub-s. (2), (3) or (4) by the occupier—O. 

(6) On conviction, every move-able part concerned stands forfeited. 
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(7) Sub-s. (5) does not apply where floods, storm or stress of weather pre- 
vents compliance with sub-s. (2). 

(9) Continuance of right which existed in 1842 to take eels by placing, 
hanging or using eel nets or other engines for taking eels in the eyes or gaps of 
such salmon weir, if such eel nets or engines are used only in conformity with the 
Acts and are hung only in four-fifths in number of the eyes or gaps of such 
salmon weir, and the other one-fifth of such eyes or gaps, in addition to the free 
gap (if any) therein, are kept free and unobstructed for the free passage of fish. 
This provision shal] not exempt such owner from liability under s. 127 if any 
salmon or trout taken in such salmon weir during the annual close season. 


S. 130—(1) Person engaged in fishing for salmon by means of nets of any 
kind or description who omits or neglects to remove and carry away from any 
strand or from the banks of any river or vicintiy such nets during the annual 
close season for salmon and trout is guilty of O. 

(2) On conviction, the nets used stand forfeited. 


S. 131—During the annual close season for salmon and trout wilfully to 
obstruct the passage of salmon or trout or the smolts or fry thereof or injure 
or disturb any salmon or trout, or any spawn, fry or smolts thereof or injure or 
disturb any spawning bed, bank or shallow where such spawn, fry or smolts 
may be,—O. 


S. 132—(1) During the annual close season for salmon and trout, 


(a) to place, affix or attach any net to any stake, bridge sluice or lock 
gates of a canal or other such fixed erections, or 

(b) lay, draw or fish with any net whatsoever, except a net being 
lawfully used for the taking of eels,—O. 


(2) On conviction the net used stands forfeited. 


S. 133—(1) Repealed by 1962 Act, s. 37. 


S. 134—{1) To buy, sell, expose for sale, or have in custody or possession 
any salmon or trout taken from any waters, during the period which is, in rela- 
tion to those waters, the annual close season for salmon and trout—O. 

(2) On conviction every such salmon or trout stands forfeited. 

(3) In such proceedings, proof that a person bought, sold or exposed for 
sale or had in his custody or possession any salmon or trout during the period 
which is, in relation to any waters, the annual close season for salmon and 
trout, shall be prima facie evidence that same was taken during the annual 
close season in such waters. 

(4) Where a defendant proves that the salmon or trout was lawfully caught 
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by rod and line in a particular place and a particular time the charge shall be 
dismissed. 


Division II 
Prohibition of Export of Salmon 


S. 135—(1) To export or attempt to export any salmon caught during the 
time at which the capture of salmon is prohibited by law in the waters where 
caught—O. 

(2) On conviction such salmon stands forfeited. 


Division III 
Prohibition of Capture of Trout 


S. 136—To take, kill, destroy, buy, sell, expose for sale or have in 
possession any trout, during the period commencing on the Ist January and 
ending on the 14th February in any year—O. 


Division IV 
Annual Close Season for Angling for Salmon 


S. 137—(1) The annual close season for angling for salmon is fixed by local 
bye-laws. If, however, local bye-laws in any locality do not include the period 
13th to 31st October, such period shall also, by virtue of this sub-section, be 
deemed to be included in the said close season. 


The Sth schedule to this Act provides that the annual close season fixed by bye-law shall not 
be less than 92 days. 


(2)(a) During the annual close season for angling for salmon, wilfully to 
fish for or take salmon with rod and line or aid or assist in taking or 
fishing for salmon with rod and line—O. 

(b) On conviction every salmon taken and rod and line used stand for- 
feited. 


Division V 
Annual Close Season for Angling for Trout 
S. 138—(1) The annual close season for angling for trout is fixed by local 


bye-laws. If, however, local bye-laws in any locality do not include the period 
13th to 31st October, such period shall also, by virtue of this sub-section, be 
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deemed to be included in the said close season. 

(2)(a) During the annual close season for angling for trout, wilfully to fish 
for or take trout with rod and line or aid or assist in taking or fishing 
for trout with rod and line—O. 

(b) On conviction every trout taken and the rod and line used stand for- 
feited. 


Division VI 
Weekly Close Time 


S. 139—(1) “‘The weekly close time” means the period commencing at 6 
a.m. on Saturday and ending at 6 a.m. on next following Monday. 


The Minister may by bye-laws under s. 9 vary the weekly close time. 


(2) (1962 Act, s. 13) Where bye-laws under s. 9 are in force varying the 
weekly close time referred to in sub-s. (1) or sub-s, (3) herein the weekly close 
time shall be that as so varied. 

(3) Where an Order is made under s. 107(2) the “weekly close time” shall 
be from 6 a.m. on Saturday to 6 a.m. on the next folowing Monday plus an 
extension of 24 hours. 


S. 140—(1) To fish for or take any salmon or trout during the weekly close 
time—O. 

(2) On conviction the fishing engine used stands forfeited. 

(3) This section shall not apply to lawful fishing for or taking salmon or 
trout by rod and line. 


S. 141—During the weekly close time,— 


(a) To use any means or contrivance to prevent the free passage of fish 
through any box, gap or sluice gate in a fishing weir or fishing mill 
dam or through any fixed engine, or 

(b) in any way wilfully to frighten or scare or attempt to frighten or 
scare any fish from passing through such box, gap, or sluice gate, or 
through the traps or eyes of such fixed engine,—O. 


S. 142—(1) Where an O. under s. 140 or s. 141 has been committed, if— 


(a) such offence was committed by a person employed or controlled by 
the owner or occupier of such fishery, or 

(b) such offence was committed by a person (other than such owner or 
occupier or a person employed or controlled by such owner or 
occupier) and was facilitated by the failure of such owner or 
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occupier to take reasonable precautions against its commission, 
such owner or occupier shall also be deemed guilty of such O. 


(2) On a charge under s. 140 or 141 it shall be a good defence for such 
owner or occupier to prove— 


(i) that he used due diligence to prevent such commission, and that 
the offence was committed without his consent, connivance or 
wilful default, and 

(ii) that on being charged with the offence he gave to the person 
charging him all information in his power with respect to the 
offender. 


S. 143—(1) During the weekly close time— 


(a) aclear opening of at least four feet in width shall be made and kept 
free from obstruction in the traps or heads of each stake net used for 
catching salmon and in the eyes or gaps of each head weir used for 
catching salmon from the top to the bottom thereof, so as to allow 
the free passage of fish through them and effectually to prevent the 
taking of fish therein, 

(b) the netting of the leader of every bag net used for catching salmon 
shall be raised and kept out of the water. 


(2) Non-compliance by the occupier—O. 

(3) On conviction the fixed engine used stands forfeited. 

(4) Any person who was prevented by floods, storm or stress of weather from 
complying with this section is not liable. 


S. 144—(1) In this section, “Salmon weir’? means any weir being— 


(a) a fishing weir for taking salmon or 
(b) a fishing mill dam for taking salmon. 


(2) During the weekly close time the inscales and the heck of each box in a 
salmon weir shall either— 


(a) be removed, or 
(b) be opened out in such a manner that a clear opening of not less than 
four feet in width is left open therein from the top to the bottom of 
the box and a free, direct and uninterrupted space of the said width 
is effectually secured for the passage of all fish, up and down, 
through it. 
(3) Non-compliance by the occupier—O. 
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(4) On conviction the inscales and heck of each box concerned stand for- 
feited. 

(5) Any person who was prevented by floods, storm or stress of weather 
from complying with this section is not liable. 


S. 145—(1) To scare, impede or obstruct the free passage of salmon or 
trout during the weekly close time,—O. 

(2) On conviction any net or instrument used and any fish so taken stand 
forfeited. 


(3) This section shall not apply to any person who takes fish lawfully by rod 
and line during the weekly close time. 


S. 146—(1) During the weekly close time,— 
(a) to place, affix or attach any net to any stake, bridge, sluice or lock 
gates of a canal or other such fixed erections, or 
(b) to lay, draw or fish with any net whatsoever, except a net being 
lawfully used for the taking of eels,—O. 


(2) On conviction the net used stands forfeited. 


S. 147—Repealed by 1962 Act, s. 37. 


Chapter II 
Pollen 


S. 148—(1) In this Act, “the annual close season for pollen” means in rela- 
tion to any locality— 


(a) the period fixed by bye-law under this Act during which it is unlaw- 
ful to take pollen in that locality, 

(b) in any other case, the period commencing the Ist November and 
ending on the next 31st January. 


(2) The 5th Schedule to this Act provides that the period fixed by bye-law 
shall include Ist November to 31st January. 


S. 149—(1) Wilfully to fish for or take or aid or assist in taking or fishing 
for pollen during the annual close season for pollen, O. Pen. £2 to £25 plus £2 
for every such pollen taken. 

(2) On conviction every pollen so taken stands forfeited. 


S. 150—(1) To buy, sell, expose for sale, or have in possession any pollen 
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taken from any waters during the annual close season for pollen therein, O. 
Pen. £2 to £25 plus £2 for every such pollen. 

(2) On conviction every pollen stands forfeited. 

(3) In any proceedings under sub-s. (1), proof that a person bought, sold or 
exposed for sale or had in his custody or possession any pollen during the 
period which is, in relation to any waters, the annual close season for pollen 
shall be prima facie evidence that such pollen was taken during the period 
which is the annual close season for pollen in such waters. 

(4) In this section the word “waters” includes any river, lake, estuary or 
any part of the sea adjacent to the coast. 


Chapter III 
Eels 


S. 151—(1) In this Act “the annual close season for eels” means in rela- 
tion to any locality, 


(a) the period fixed by bye-law under this Act during which it is unlaw- 
ful to fish for eels in that locality, other than by rod and line, 


(2) The 5th Schedule to the Act provides that a period fixed by bye-law must 
have the Minister’s consent. 


S. 152—(1) During the annual close season for eels, wilfully to take or fish 
for or aid or assist in taking or fishing for eels otherwise than with rod and 
line—O. 

(2) On conviction any eel taken stands forfeited. 


On conviction the engine or other thing used stands forfeited. (inserted by 1980 
Act, s. 50(7). 


S. 153—(1) To place or hang any fishing engine for taking eels in the eye, 
gap or sluice gate of any fishing weir or fishing mill dam during— 


(a) the annual close season for eels, or 
(b) the day-time within any period which is not the annual close season 
for eels, O. 


(2) On conviction the fishing engine used stands forfeited. 
(3) Where— 


(a) a person is charged under this section, and 
(b) it is proved that at a particular time a fishing engine for taking eels 
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was placed or was hanging in the eye, gap or sluice gate of a fishing 
weir or fishing mill dam, and 

(c) it is proved that such person was at that time the occupier of such 
weir or dam it shall, until the contrary is proved, be presumed that 
the fishing engine was so placed or hung by him. 


Part X 


Restrictions on Sale and Export for Sale of Salmon and Trout 


S. 154—In this Part—‘certificate of fitness” means a certificate granted 
under s. 158; “Inspector”? means any person being— 


(a) a person so appointed to be an inspector for this part, or 
(b) a member of the Garda Siochana, or 
(c) any person authorised by the Minister. 


“Part X licence” means a licence issued under s. 159 being— 


(a) a salmon dealer’s licence, or 
(b) a salmon exporter’s licence. 


“Trout” includes fish known as rain-bow trout. 


S. 155—This Part shall not apply in respect of salmon or trout preserved 
andsold in tins, bottles, jars or similar containers, holding only portions of fish 
or products of fish. 


S. 156—{1) No person may sell, expose for sale orkeep for sale at any 
place salmon or trout unless— 


(a) he holds a current salmon dealer’s licence and 
(b) he is authorised by his licence to sell salmon and trout at such place. 


(2) Contravention—O. 

(3) To buy any salmon or trout from a person whom buyer knows or has 
reason to believe is selling it in contravention of sub-s. (1)—O. 

(4) This section shall not apply to a fisherman selling fish of his own lawful 
capture. (as amended by 1980 Act, Ist sch.). 


S. 157—(1) No person may export for sale or attempt to export for sale 
salmon or trout unless— 


(a) (i) he holds a current salmon dealer’s licence, and 
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(ii) he is authorised by such licence to sell salmon and trout at such 
place, or 
(b) (i) he holds a current salmon exporter’s licence and 
(ii) he is authorised by such licence to export salmon and trout 
from such place. 


(2) Contravention—O. 
(3) This section shall not apply to the holder of a rod licence exporting fish 
of his own lawful capture. (as amended by 1980 Act, Ist sch.) 


S. 158—If a person carries on or proposes to carry on the business of 
selling salmon and trout or of exporting for sale salmon and trout in a particu- 
lar Court District applies to a District Justice of that Court District such 
Justice, if satisfied that such person is a fit and proper person to hold a Part X 
licence, shall grant him a certificate in writing to that effect. 


See also 1962 Act, s. 14. 


S. 159—(1) 

(a) The holder of a certificate of fitness may within twenty-eight days 
after such grant, apply to the regional board for a licence authoris- 
ing him to carry on the business of selling salmon and trout at, or 
exporting salmon and trout from any specified place or places 
within such boards fisheries region. 

Application on prescribed form to be accompanied by certificate 
of fitness and fee of £25 for salmon dealers’ or salmon exporters’ 
licence as the case may be. 

Licence remains in force until next 31st December unless pre- 
viously revoked. 


S. 160—Application for the renewal of Part X licence may be made on 
prescribed form not more than 14 days before nor one month after its expiry. 
Fee for Renewal £25. 


Note: Sections 159 and 160 were amended by section 69 of the 1980 Act which section also 
empowers the Minister to alter the sum of £25. 


S. 161—(1) Every Part X licence shall terminate on the death of the holder, 
on revocation by the Minister, or when surrendered by the holder. 

(2) The Minister may revoke such licence on conviction of the holder under 
the Fisheries Acts. 


S. 162—(1) Every holder of a Part X licence or renewal thereof shall cause 
same to be displayed prominently in the place or one of the places to which 
such licence relates during business hours, and if such licence or renewal 
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relates to more than one place shall cause a copy to be so displayed in all such 
places other than the place in which such licence or renewal is so displayed. 
Failure to display same—O. 


S. 163—(1) Every holder of a salmon dealer’s licence must— 


(a) keep or cause to be kept at each place to which the licence relates a 
register as prescribed, of all purchases and receipts of salmon or 
trout at or for sale at such place and of all sales, exportations, dis- 
posals and removals of salmon or trout made at or from such place, 
and 

(b) within six hours after any such purchase or receipt and within three 
hours after any such sale, exportation, disposal or removal, enter in 
such register the prescribed particulars of such purchase, receipt, 
sale, exportation, disposal or removal. 


(2) Every holder of a salmon exporter’s licence must— 


(a) keep or cause to be kept at each place to which the licence relates a 
register as prescribed of all exportations of salmon and trout from 
such place, and 

(b) within three hours after every such exportation, enter in such 
register the prescribed particulars of such exporation. 


(3) Every register kept under this section may at any time during which 
premises to which the register relates are open for the carrying on of business 
be inspected by any inspector, and the licence holder and every person 
keeping such register must produce for the inspection of such inspector on 
demand such register and also all invoices, consignment notes, receipts and 
other documents (including copies thereof where the originals are not avail- 
able) reasonably demanded by such inspector for the purpose of verifying any 
entry in or explaining any omission from such register. 

(3a) (Added by 1962 Act s. 15). It shall be the duty of every holder of a 
Part X licence to preserve and retain any register kept by him under this 
Section for a period of six months after the end of the the latest year in which 
an entry was made therein. 

(4) If any holder of a Part X licence— 


(a) fails to keep or cause to be kept such register as required, or 

(b) fails to make or cause to be made in such register within the time 
hereinbefore mentioned any entry required, or 

(c) fails to produce or cause to be produced on demand of any 
inspector, any register, document, or copy of a document which he 
is required so to produce, or obstructs any inspector making such 
inspection, or 


468 The Garda Stochana Guide 


(cc) fails to comply with sub-s. (3a) above, or (added by 1962 Act, s. 
15). 

(d) wilfully or negligently makes or causes to be made in such register 
any entry which is false or misleading in any material particular he 
is guilty of an—O. 


(5) For the purposes of this section— 


(a) inspection of a register or document shall include taking copies 
thereof or extracts therefrom, and 

(b) a demand for inspection of a register or other document may be 
made verbally on the premises of the licence holder to any person in 
his employment, and 

(c) the licence holder is liable for any refusal or failure to produce a 
register or other document for inspection on such premises (as 
amended by 1980 Act, Ist sch.) 


Part XI 
Miscellaneous Provisions re Fisheries 
Chapter I 
Prohibition of Certain Methods of Fishing, etc. 


S. 164—{substituted by 1962 Act s. 16). 

(1) Any person who uses in any waters any deleterious matter for the 
capture, destruction or injury of fish is guilty of—O. 

(2) Any person being on the bank of or near any waters who has in his 
possession or under his control any deleterious matter is guilty of—O. 

(3) It shall be a good defence to a charge under sub-s. (2) above for defend- 
ant to prove that the deleterious matter was in his possession or under his 
control for an innocent purpose. 

(4-0. ; 

(5) S. 1(1) of Probation of Offenders Act 1987 shall not apply to an offence 
under this section. 

(6) On conviction any deleterious matter found under sub-s. (2) stands 
forfeited. 


S. 165—{1) If, for the purpose of taking any fish, any person uses or has in 
his possession or control in any lake, river or estuary or on or near the banks 
thereof any light or fire of any kind, such person is guilty of O. 

(2) On conviction the means or materials by which there was produced the 
light or fire used stand forfeited. 
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S. 166—(1) In this section ‘‘instrument” means any otter, spear, stroke- 
haul, snare, tailer, gaff or other instrument of a similar kind. 

(2) If, for the purpose of taking any fish, any person uses or has in his 
possession or control in any lake, river, or estuary or on or near the banks 
thereof any such instrument such person shall subject to sub-s. (3) be guilty of 
O. Pen. 

(3) Sub-s. (2) shall not apply to the use, possession or control of— 


(a) a tailer or gaff used or to be used solely as an auxiliary to lawful 
angling between sunrise and one hour after sunset, or 

(b) a gaff used or to be used by the holder of a fishing licence in respect 
of any box in a fishing weir or fishing mill dam solely for the 
purpose of lawfully removing fish therefrom, or 

(c) an eel spear used for taking eels. 


(4) Where a person is convicted of an offence under this section on convic- 
tion any such instrument used stands forfeited. 


Fisheries (Amendment) Act 1962 s. 17(2) provides that a defendant under s. 166 
charged with possession of an “‘instrument”’ found on his person, in a boat or vehicle 
belonging to or on any lands etc. occupied by him, shall, unless he satisfies the Court 
that without his knowledge or consent, another person put the instrument where it 
was found, be deemed to have such instrument in his possession or control. 


S. 167—To take, catch, or fish for any salmon or trout by means of cross 
lines in any river—O. 


S. 168—Owner or occupier of any eel weir who takes or suffers to be taken 
therein any salmon or trout—O. 


S. 169—To dam, teem or empty any river or mill race for the purpose of 
taking or destroying any salmon or trout—O. Pen. £50. 


S. 170—(1) To remove or cause to be removed from any river or lake— 


(a) any salmon or trout which shall not have been killed by lawful 
means or 
(b) any salmon or trout which shall have been found dead,—O. 


(2) This section shall not apply to— 


(a) any person acting under the authority of the Minister, or 

(b) any officer of a regional board acting as such, or 

(c) any owner of a fishery or his agent acting under the written 
authority of a regional board or 
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(d) the removal of any diseased salmon or trout or any salmon or trout 
found dead, by any member of the Garda Siochana or any Sanitary 
Officer. 


Chapter II 
Poisoning and Pollution of Waters 


Ss. 171—(1) 
(a) To steep in any waters any flax or hemp, or 
(b) to throw, empty, permit, or cause to fall into any waters any 
deleterious matter, 
unless such act is done under and in accordance with a licence granted by the 
Minister under this SectionO. 


(2) Any flax or hemp found in such waters where offence is committed 
stand forfeited. 

(3) The Minister, may grant licences for the purposes of this section, attach 
conditions to any licence, and revoke any licence. 


S. 172——(2) Where any receptacle used for containing or conveying any 
deleterious matter is within thirty yards of any waters— 


(a) the owner of that receptacle shall provide and maintain such means 
as will effectively prevent the passage of any deleterious matter from 
same into such waters, 

(b) failure to do so—O. 

(c) The Minister may, issue to the owner of a receptacle a certificate 
specifying that suitable means have been provided to prevent pollu- 
tion. 

(d) —if 
G) the owner is charged with an offence in relation to a receptacle, 

and 
(ii) he proves that a certificate in respect of that receptacle was 
issued under paragraph (c) and that the suitable means speci- 
fied therein had been used, and 
(iii) the certificate was in force, 
the charge shall be dismissed. 


Chapter III 
Protection of Young and Breeding Fish 
S. 173—(1) Any person who— 


(a) wilfully takes, sells, purchases, or has in his possession the spawn, 
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smolts or fry of salmon, trout, or eels, or 

(b) wilfully obstructs the passage of the smolts or fry of salmon, trout 
or eels, or 

(c) injures or distrubs the spawn or fry of salmon, trout or eels, or 

(d) injures or disturbs any spawning bed, bank or shallow where the 
spawn or fry of salmon, trout or eels may be, 


shall be guilty of—O. 
(2) On conviction any fishing engine or device used stand forfeited. 


S. 174—(1) To chase, injure, or disturb spawning fish or fish on the spawn- 
ing beds or to attempt (except by means of lawful angling with rod and line) to 
catch fish thereon,—O. 

(2) On conviction any engine used stands forfeited. 


S. 175—(1) In this section ‘‘undersized pollen” means pollen of less size 
than eight inches in length, measured from the nose to the utmost extent of the 
tail. 

(2) To wilfully take, kill, destroy, buy, sell, expose for sale, send or have in 
custody or possession any undersized pollen—O. Pen. 5p. for each such 
pollen. 

(3) On conviction each undersized pollen stands forfeited. 


S. 176—(1) To take, kill or destroy any unseasonable salmon or 
trout,—O. 

(2) On conviction any such salmon or trout stand forfeited. 

(3) It shall be a good defence to prove that such salmon or trout was taken 
accidentally, and was returned without avoidable injury to the water 
immediately. 


S. 177—(1) To export or attempt to export any unseasonable salmon—O. 
(2) On conviction, any such salmon stands forfeited. 


Chapter IV 
Protection of Private Fisheries 
S. 178—Any person (not being authorised by the owner or occupier of a 
several fishery) who enters into such several fishery for thepurpose, of killing 
fish therein or taking fish therefrom or kills any fish therein or takes any fish 
therefrom is guilty of an O. 


S. 179—(1) To use or fish with any net within the limits of a several fishery 


472 


The Garda Siochdna Guide 


without authority in writing from the owner or occupier of same. O. 
(2) On Conviction any net used stands forfeited. 


S. 180—To kill, take or destroy any fish in any pond, private canal or 
reservoir wherein offender has no property without the authority of the owner. 


oO. 


S. 181—To enter on any land for the purpose of fishing in any water 
without authority in writing from the owner or occupier of such land, O. 


Chapter V 


Other Provisions 


S. 182—(1) (a) to purchase, sell, expose for sale, keep for sale or have in 
possession or control any unseasonable salmon or trout, 


(b) 


(2)(a) 
(b) 
(c) 


(d) 


(f) 


Where a common carrier is charged with the offence of having in his 
possession or control any unseasonable salmon or trout, it shall be a 
good defence to such charge to prove that he had such salmon or 
trout in his possession as a common carrier only, 


To purchase, sell, expose for sale, keep for sale or have in 

possession or control any salmon or trout unlawfully captured. O. 

The onus of proving that a salmon or trout, was lawfully captured 

shall lie on the accused. 

Where a common carrier, is charged with the offence of having in 

his possession or control any salmon or trout unlawfully captured, it 

shall be a good defence to prove— 

(i) that he had such salmon or trout in his possession or control as 
a common carrier only, and 

(ii) that at the time when such salmon or trout was accepted by him 
for carriage, the consignor gave to him a certificate in such 
form asthe Minister may direct signed by such consignor or by 
a person authorised by him that such salmon or trout was law- 
fully captured. 

Where a defendant is charged with an Offence under this sub- 

section in relation to a salmon or trout and he proves that same was 

lawfully captured with Rod and Line the case shall be dismissed. 

Where a defendant— 

(i) is charged with the offence of purchasing or having in his 
possession or control any salmon or trout unlawfully captured, 
and : 

(ii) he proves that the salmon or trout was purchased by him from 
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the holder of a valid licence for the sale of salmon and trout at a 
place specified in the licence. 


the charge shall be dismissed. 


(3) To make in such certificate signed and delivered to a common carrier 
any statement which is false—O. 

(4) Repealed; see ss. 46 and 50 of 1980 Act for penalty. 

(5) On conviction any salmon or trout concerned stands forfeited. 


S. 183—(1) every package containing salmon or trout in course of transit 
in the State shall be marked conspicuously on the outside with the words 
“salmon and trout”, or the word “salmon” or the word “‘trout” as the case 
may require, and shall also have marked thereon or on a label affixed thereto 
the name and address of consignor. 

(2) Default by sender or consignor. O. 

(3) To carry for reward by land in the State or by sea from any port in the 
State any package containing salmon or trout which is not so marked unless 
carrier proves that he did not know and could not reasonably have known that 
such package contained salmon or trout—O. 

(4) Repealed, see s. 50 of 1980 Act for penalty. 

(5) A package is deemed to be in course of transit in the State when the 
same is being carried by anymeans whatsoever from any premises or place in 
the State to any other premises or place within or outside the State or is in any 
place, public or private, in the course of or for the purpose of such carriage. 


Part XII 


Repealed with the exception of section 217 which restricts the Minister’s 
power to erect buildings or structures on tidal lands. 


Part XIII 
Sea Fisheries 
Chapter I 


S. 219—(as amended) 

Exclusive fishery limits of the State. 

The Government may by Order prescribe straight baselines in relation to 
anypart of the national territory and the closing line of any bay or mouth of a 
river so that the distance shall be measured from any such baseline. 

Orders have been made under Maritime Jurisdiction Act, 1959, viz. S.I. 
173 of 1959 prescribing straight baselines in certain sea areas; and S.I. 174 of 
1959, covering evidence from charts (published by the admiralty London), for 
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thepurpose of establishing the exclusive fishery limits of the State. The 
Government may also by Order extend the exclusive fishery limits to include a 
wider area of sea. 

The Government may with international agreement prescribe measures to 
protect stocks of fish in any area of the high seas adjacent to the exclusive 
fishery limits of the State to be known as a “fishery conservation area”. 
The penalties, powers and provisions of Sections 223, 233, and 234 apply to 
any such Order made. 


Present Limits 


3 miles—Section 6 (1) of the Maritime Jurisdiction Act, 1959 provided that 
“the exclusive fishery limits of the State shall comprise all sea areas 
which lie within the outer limit of the territorial seas.” Section 3 of the 
same Act defined the outer limit of the territorial seas as the line every 
point of which is at a distance of three nautical miles from the nearest 
point of the baseline. 


12 miles—Section 2 of the Mairtime Jurisdiction (Amendment) Act, 1964 
amended Section 6 (1) of the Maritime Jurisdiction Act, 1959 by the 
substitution of “line every point of which is at a distance of twelve 
nautical miles from the nearest point of the baseline” for ‘‘outer limits of 
the territorial seas.” 


200 miles—The maritime Jurisdiction (Exclusive Fishery Limits) Order, 1976 
(S.1. No. 320 of 1976) further extended the exclusive fishery limits to 
200 miles from baseline. 


12 miles—Boats exceeding 50 gross registered tons or 300 brake horse-power 
may not fish for sole or plaice inside 12 miles from baselines and fishing 
for salmon may not take place seaward of a line drawn 12 nautical miles 
seaward baselines. Sea Fisheries (Conservation and Rational Exploita- 
tion) (no. 5) Order, 1978. S.I. No. 243 of 1978. 


6-12 mile band—Belgium, Great Britain, France, Federal Republic of 
Germany, Netherlands and Spain (i.e. the Specified States) may fish for 
certain species in certain areas in the 6-12 mile band — Maritime 
Jurisdiction (Amendment) Act, 1964 (Specified States Order, 1965 (S.I. 
No. 198 of 1965) and Maritime Jurisdiction (Amendment) Act, 1964 
(Specified States) Order, 1967 (S.I. No. 14 of 1967). 


6-12 mile band—The European Communities (Fishery Limits) Regulations, 
1973 (S.I. No. 127 of 1973) prohibits fishing by other member States 
within (1) 12 miles of baselines from Malin Head southwards to Cork 
Harbour; (b) within six miles from Cork Harbour to Carnsore Point and 
(c) within 12 miles from Carnsore Point to Carlingford Lough except 
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from pelagic and demersal species which may be fished outside six miles 
from baselines. 


50 to 200 miles—EEC Regulations concerning Spain allow a limited number 
of Spanish vessels to fish, under licence only, for hake (200% by-catch 
allowed) inside 200 mile limit but outside a “box” the nearest point of 
which is 50 miles from baselines i.e. east of 12° longitude and between 
56° 30’ and 50° 30’ north latitudes. 


3 miles—Vessels exceeding 90’ are not permitted to fish within 3 miles from 
baselines. This condition is included in the licences granted under 
Section 9 of the Sea Fisheries Act, 1952. 


“fishing gear” includes any net, trap line or other apparatus of whatsoever 
kind used or capable of being used for catching fish, and any rope, warp, pole 
or other thing or whatsoever kind fastened to or capable of being used with 
such net, trap, line or other apparatus; 


“foreign sea-fishing boat” means a sea-fishing boat which is not an Irish 
sea-fishing boat; 


“foreign ship’’ means a ship which is not a ship of the Naval Service of the 
Defence Forces or an Irish ship as defined by Section 9 of the Mercantile 
Marine Act, 1955; 


“nautical mile” means the length of one minute of an arc of a meridian of 
longtitude (1.152 miles); 


“ship” includes every description of vessel used in navigation whether on or 
under the surface of the water, howsoever propelled, and also includes a sea- 
plane while it is in contact with the water. 


“Trish sea-fishing boat” means a sea-fishing boat which is either— 


(a) registered in the State under the Merchant Shipping Act 1894 and 
for boats over 35ft long registered after 1st July ’62 is registered 
under Mercantile Marine Act 1955 or 

(b) is exempt from registration under the Mercant Shipping Act 1894, 
and the owner is an Irish citizen or, if the owner is a body corporate, 
the place of business is in the State, and is subject to the law of the 
State. 


“master”, when used in relation to a sea-fishing boat, means the master, 
skipper or other person for the time being in charge of such boat; 


“net” means any trawl, seine or other net towed or hauled or intended to be 
towed or hauled; in the sea, whether on or near the bottom thereof or otherwise; 
(as amended by s. 17, 1980 Act). 


“sea-fish’? means fish of any kind (except salmon and fresh water eels) 
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found in the sea and whether fresh or in other condition and includes 
crustaceans and molluscs found in the sea; 


“sea’fishing’’ means fishing for or taking sea-fish in tidal waters; 


*‘sea-fishing boat’? means— 


(a) 


(b) 


where it occurs in Chapter II of this Part or in Section 232 or in 
Section 233—any ship, boat or other vessel of whatsoever kind 
used for sea-fishing, 

where it occurs in Chapter III of this Part or in Section 233—any 
ship, boat or other vessel of whatsoever kind used for sea-fishing, 
and includes any vessel or boat used for the treatment of fish or 
partly or wholly for the transport of fish. 


Fisheries (Amendment) Act 1962 s. 19(3) as amended by 1980 Acts. 73 provides 
that a certificate under the hand of the registrar of ships under the Merchant Shipping 
Act 1894 and the Mercantile Marine Act 1955 at any port of registry in the State 
that a boat specified in the certificate is not registered as an “‘Irish sea fishing boat” 
shall be sufficient evidence that the boat is not so registered. Such certificate in rela- 
tion to every port of registry in the State shall be sufficient evidence that the boat is 
not so registered in the State and no proof is necessary of the signature of the registrar 
or that in fact he was a registrar. (see also 1980 Act, s. 48). 


S. 220—Each of the following persons shall, for the purposes of this Act, 
be a sea fisheries protection officer— 


(a) 
(b) 


(c) 
(d) 
(e) 


every Officer of the Minister so authorised; 

every member of the Defence Forces (not below the rank of 
sergeant or the rating of petty officer) for the time being serving on 
board any State ship or vessel; 

every member of the Garda Siochana; 

every officer of Customs and Excise so authorised; 

every officer of the Minister for Industry and Commerce so 
authorised by the Minister. 


Chapter II 


Provisions re Exclusive Fishery Limits of the State 


S. 221—(1) It shall not be lawful for any foreign sea-fishing boat to enter 
within the exclusive fishery limits of the State 15 except for— 


(a) 
(b) 


a purpose recognised by international law, or 
a purpose recognised by any convention, treaty or arrangement for 


the time being in force between the State and the country to which 
such boat belongs, or 20 
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(2) If a foreign sea-fishing boat enters within the exclusive fishery limits of 
the State in contravention of sub-section (1) the master of the boat shall be 
guilty of an offence.” (as amended by Fisheries (Amendment) Act, 1978, s. 
5). 


Fisheries (Amendment) Act 1962, s. 20, provides that the time limit for making a 
complaint under s. 10 of the Petty Sessions (Ir) Act, 1851, shall not apply to s. 221 of 
this Act. 


S. 222—(1) If a foreign sea-fishing boat enters within the exclusive fishery 
limits of the State for— 


(a) a purpose recognised by international law, or 

(b) a purpose recognised by any convention, treaty or arrangement for 
the time being in force between the State and the country to which 
such boat belongs, or 

(c) any other lawful purpose, 


then— 


(i) the boat shall leave the exclusive fishery limits of the State as 
soon as the purpose for which the boat so entered has been 
answered. 

(ii) any regulations made under sub-s. (2) and for the time being in 
force shall be duly observed. 


(2) The Minister may make regulations in relation to the maintenance of 
good order amongst foreign sea-fishing boats for the time being within the 
exclusive fishery limits of the State and the persons on board such boats. 

(3)If there has been, in relation to a foreign sea-fishing boat which has law- 
fully entered within the exclusive fishery limits of the State or in relation to the 
persons on board her, a contravention (whether by commission or omission) 
of sub-s. (1) of this section, then, the master of the boat shall be guilty of an 
offence.” (as amended by Fisheries (Amendment) Act, 1978, s. 6). 


S. 222A—{1) A person on board a foreign sea-fishing boat shall not fish or 
attempt to fish while the boat is within the exclusive fishery limits of the State 
unless he is authorised by law to do so. 

(2) A person who contravenes sub-s. (1) of this section shall be guilty of an 
offence.”. (as inserted by s. 7 Fisheries (Amendment) Act, 1978). 


Fisheries (Amendment) Act, 1962, s. 20 provides that the time limit for making a 
complaint under s. 10 of the Party Sessions (Ir) Act, 1851, shall not apply to s. 222 
of this Act. 
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S. 223—(1) The Minister may from time to time by bye-law prohibit or 
restrict (at the option of the Minister either, as may be specified in the bye-law, 
absolutely or unless such conditions as the Minister thinks fit to insert in the 
bye-law are complied with) the use, within the waters of any specified area 
(being an area within the exclusive fishery limits of the State), in or from either, 
as may be specified in the bye-law, any boat or any boat of a specified class, of 
any method of fishing (including trawling, seining and fishing by means of any 
kind of net hauled along the bottom of the sea whether by a moving boat or by 
any mechanical appliance in an anchored boat), and different bye-laws may be 
made in respect of different classes of boats and different methods of fishing. 

(2) A person who acts or attempts to act in contravention of any bye-law 
made under this section shall be guilty of an offence.”, (as amended by s. 8, 
Fisheries (Amendment) Act, 1978). 


S. 223A—(1) The Minister may by order prescribe and adopt such 
measures of conservation of fish stocks and rational exploitation of fisheries as 
the Minister thinks proper. 

(2) A person who contravenes or attempts to contravene an order under 
this section shall be guilty of an offence. 

(3) The Minister may be order revoke or amend an order under this section 
including an order under this sub-section.”, (as inserted by s. 9, Fisheries 
(Amendment) Act, 1978). 


Fisheries (amendment) Act, 1962, s. 20 provides that the time limit for making a 
complaint under s. 10 of the Petty Sessions (Ir) Act, 1851, shall not apply to s. 223 of 
this act. 


S. 224—(1) If— 


(a) any sea-fishing boat to which Part IV of the Merchant Shipping 
Act, 1894, applies is found within the exclusive fishery limits of the 
State without having on board the official papers issued under the 
said Act or 

(b) any other sea-fishing boat is found within the exclusive fishery limits 
of the State without having on board official papers evidencing the 
nationality of such boat, 

the master of such boat is guilty of O. 


(2) If any sea-fishing boat to which Part IV of the Merchant Shipping Act, 
1894, applies which is not lettered and numbered in accordance with regula- 
tions for lettering and numbering sea-fishing boats made under the said Act 
and applicable to such boat enters within the exclusive fishery limits of the 
State, the master of such sea-fishing boat is guilty of O. 

(3) If any sea-fishing boat within the exclusive fishery limits of the State fails 
to observe the provisions, relating to lights to be carried and exhibited, of the 


Fishery Laws 4719 


regulations for the prevention of collisions at sea made under s. 418 of the 
Merchant Shipping Act, 1894, and applicable to such boat, the master is 
guilty of O. 

(4) Where an act or omission constitutes an offence under this section and 
also under the Merchant Shipping Act, 1894, the offender may be prosecuted 
and punished under either. 


S. 224A—(1) Without prejudice to the provisions of any other enactment, 
the Minister may, with the consent of the minister for Tourism and Trans- 
port, make such provision by regulations as appears to him to be necessary or 
expedient for the purpose of carrying out the Convention on the Conduct of 
Fishing Operations in the North Atlantic made at London on the 17th day of 
March, 1967, or any convention amending or replacing that convention, and 
for giving effect thereto or to any of the provisions thereof. 

(2) A person who contravenes a regulation under this section shall be guilty 
of an offence and shall be liable, on summary conviction, to a fine not exceed- 
ing £500”, (as inserted by s. 10, Fisheries (Amendment) Act, 1978). 


Chapter III 
Provisions as to Undersized Sea-Fish 


S. 225—(1) The Minister may by Order declare what are undersized sea- 
fish. 


S. 226—The Minister may by Order place restrictions on carriage of 
certain fishing nets on board sea-fishing boats. 

(3) Contravention of such order, master, owner and charterer is each guilty 
of O. 

(4) On Conviction any net used stands forfeited. 


S. 227—(1) To carry, on board any Irish sea-fishing boat anywhere or on 
board any other sea-fishing boat within the exclusive fishery limits of the State, 
any device by means of which the mesh of any part of a net then carried on 
board such boat could be obstructed, or diminished—O. 

(3) On conviction any such device carried stands forfeited. 


S. 228—(1) To have in possession for sale, on board any Irish sea-fishing 
boat anywhere or on board any other sea-fishing boat within the exclusive 
fishery limits of the State, any undersized sea-fish—O. 

(3) On conviction the Court shall order such sea-fish to be destroyed or 
returned to the sea (as amended by sec. 21 of 1962 Act). 

(4) The possession of any sea-fish on board a sea-fishing boat shall be prima 
facie evidence of possession of same for the purpose of sale. 
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S. 229—(1) To land, sell, expose for sale or have in possession for the 
purposes of sale any undersized sea-fish—O. 

(3) On conviction the Court shall order such sea-fish to be destroyed or 
returned to the sea (as amended by s. 22 of 1962 Act). 

(4) For proceedings under this section— 


(a) 


(b) 


the possession of sea-fish by any person in any market or shop or in 
any store, storage pond, container or other place or thing where fish 
are kept or by any licensed hawker anywhere shall be prima facie 
evidence of possession for sale; 

any sea-fish found in the possession of any person on or near the sea 
coast shall, in the absence of evidence to the contrary, be deemed to 
have been landed by him. 


S. 231—(1) Every sea fisheries protection officer is authorised and 
empowered to do all or any of the following things:— 


(a) 


(b 


= 


(d 


— 


(e) 


(f) 


to stop and search any person conveying or believed to be convey- 
ing sea-fish of any kind and to inspect any sea-fish which such 
person is found to be conveying and for that purpose to open and 
search any vehicle or package in which same is believed to be con- 
veyed; 

at all reasonable times to enter upon and have free access to the 
interior of— 


(@) any premises in which fish is or is believed to be sold, or kept, 
exposed, or stored for sale, or 

(ii) the premises of any person engaged in the business of carrying 
goods for reward, or 

(iii) any pier, quay, warf, jetty, dock, dock premises, or 

(iv) any ship, boat, railway wagon, lorry, cart, or other vessel or 
vehicle used for the conveyance of goods; 

to examine all sea-fish found in any such place and to open any 

package found in such place believed to contain sea-fish; 

to stop, enter and search, on any part of the sea or the shores there- 

of, any boat used or believed to be used for fishing or containing or 

suspected of containing under-sized sea-fish, and to examine all fish 

and all nets and other instruments used in fishing found therein, and 

for that purpose to open any package which contains or is sus- 

pected of containing same; 

to take, remove and detain in his custody any sea-fish (with or 

without containing package) found in the course of the exercise of 

such powers in respect of which an offence under this Chapter is 

suspected of being committed. 

to take, remove, and detain in his custody any net or other instru- 
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ment used in fishing or any article believed to be liable to forfeiture 
under this Chapter; 

(g) to demand and take the name and address of the person having the 
custody of any sea fish for other article which he is authorised under 
this section to examine, and also to demand and take from such 
person the name and address of the owner of such sea-fish or other 
article. 


(2) When a sea fisheries protection officer detains in his custody under the 
authority of this section any sea-fish or other article, he shall as soon as 
conveniently may be take such steps to have offence prosecuted according to 
law. 

(3) Where a sea fisheries protection officer detains any sea-fish which is 
likely to become unfit for human food before the matter can be dealt with by 
any court, he shall produce such sea-fish to a Peace Commissioner and if 
authorised so to do by him shall destroy same. 

(3A) Where a sea fisheries protection officer detains in his custody any live 
sea-fish he may produce the sea-fish to a Peace Commissioner and, if 
authorised to do so by the P.C., shall return same to the sea (Added by s. 23 
of 1962 Act which also amended sub-s. (4) below). 

(4) A Peace Commissioner to whom any sea-fish is so produced shall if he 
is of opinion that the sea-fish ought in the circumstances to be destroyed or 
returned to the sea give to the sea fisheries protection officer producing the 
sea-fish a certificate in writing describing the sea-fish and any marks, 
peculiarities, or other particulars thereof pointed out to him by such officer 
and authorising such officer to destroy the sea-fish or return them to the sea, 
which certificate shall be conclusive evidence in every court of all such matters 
of fact stated therein. 

(5) No person shall be liable for any loss or damage occasioned by the exer- 
cise of any of these powers unless same was caused by such person wantonly 
or maliciously. 

(6)(a) To obstruct or impede any sea fisheries protection officer in the 

exercise of any of the powers conferred by this section, or 

(b) when name and address is lawfully demanded by a sea fisheries pro- 
tection officer under this section to refuse or fail to give name and 
address or give a name or address which is false or misleading, or 

(c) when the name and address of any other person is lawfully 
demanded by a sea fisheries protection officer under this section to 
refuse or fail knowing such name and address, to give such name or 
address or to give a name or address which is false or mislead- 
ing—O. 


(7) If any person whose name and address is lawfully demanded by a sea 
fisheries protection officer under this section refuses to give his name and 
address or gives as his name or address, a name or address which is reason- 
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ably believed by such officer to be false or misleading such officer may, 
without warrant, arrest such person and, bring him before a District Justice 
or, where no such Justice is immediately available, a Peace Commissioner to 
have such person dealt with according to law. 


Chapter IV 
Ancillary Provisions as to Chapters II and III of this Part 


S. 232—Where any Offence under Chapter IJ of this Part has been com- 
mitted by any person on board a sea-fishing boat— 


(a) the master of such boat shall, if not the actual offender, but without 
prejudice to the liability of such offender, be deemed to be guilty of 
such offence; 

(b) where the master of a boat is so charged with O. it shall be a good 
defence for him to prove— 

(i) that he used due diligence to prevent its commission and 

(ii) that the acts alleged to constitute such offence were not done by 
him personally, and 

(iii) that the said acts were done without his consent, connivance or 
wilful default, and 

(iv) that on being charged with the offence he gave to the person 
charging him all information in his power with respect to the 
offender. 


S. 233—Every sea fisheries protection officer may for the purpose of 
enforcing Chapter 2 and 3 of this Part and any instrument or Order made there- 
under, do with respect to any sea-fishing boat within the exclusive fishery limits 
of the State and (subject to the rules of International Law) outside those limits all 
or any of the following things:— 


(a) if the boat is under way he may order such boat to be stopped for 
the purpose of identification or of allowing him to go on board it. 

(b) he may board such boat; 

(c) he may require the owner, master or crew of such boat, or any of 
them to produce any certificates of registry, licences, log-books, 
papers or other documents relating to such boat, or to the crew, or 
to any member thereof, which are in the respective possession or 
control of any of them, the said owner, master and crew, and 
inspect and take extracts from or copies of any such certificates, 
licences, log-books, papers or other documents; 

(d) he may require the master of such boat to give an explanation 
concerning such boat, and the said certificates of registry, licences, 
log-books, papers and other documents; 
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(e) he may search such boat; 

(f) he may demand and take the name and address of any person on 
board such boat; 

(g) if he suspects that there has been a contravention by any person on 
board the boat of the provisions of Chapter II or III of this Part, he 
may without summons, warrant or other process— 

(i) if the boat is not in a port, take the boat and all persons on 
board to the nearest or most convenient port, and pending the 
taking by him of the steps required by section 233A or 234, as 
may be appropriate, detain the boat and the persons on board, 
and 

(ii) if the boat is in a port, detain the boat and the persons on board 
at that port or take it and them to a more convenient port and 
there detain it and them, pending (in either case) the taking of 
the steps aforesaid;” 

(h) he may in exercising any of the powers conferred by this sub-section 
use such force as may be necessary and in particular, if an order 
given by him to such boat in the manner prescribed by regulations 
made by the Minister under this section to stop is disobeyed or dis- 
regarded, he may, after first causing a gun to be fired as a signal, fire 
at or into such boat. 


(2) To obstruct or impede any sea fisheries protection officer in the exercise 
of any such powers or to refuse to neglect to comply with any requisition or 
direction or direction lawfully made or given by such officer or to answer any 
question lawfully asked by such officer under this section—O. 

(3) The Minister may make regulations in relation to any thing referred to in 
this section (as amended by ss. 11 and 12 of the 1978 Act). 


S. 233A—Where a sea fisheries protection officer has, in the exercise of the 
powers conferred on him by section 233, detained a boat and the persons on 
board the boat at a port, the officer shall (unless he is proceeding under section 
234), as soon as may be, apply to a District Justice, or, where no District 
Justice is immediately available, a Peace Commissioner for an order authoris- 
ing the continued detention of the boat and those persons and the District 
Justice or Peace Commissioner may grant an order authorising such deten- 
tion for a period of 48 hours if he is satisfied that a contravention of a pro- 
vision of Chapter II or HI of Part XIII of the Principal Act by a person on 
board the boat is suspected by the sea fisheries protection officer; upon the 
expiration of the period of 48 hours— 


(a) the boat shall be released unless an order providing for its further 
detention has been made under section 234 before the expiration of 
the said period of 48 hours, and 

(b) each person on board the boat shall be released unless an order pro- 
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viding for his further detention has been made under the said section 
before the expiration of the said persod. (as inserted by s. 12 of 
1978 Act). 


S. 234—(1) Where a sea fisheries protection officer has in exercise of the 
powers conferred on him by section 233 detained a boat and the persons on 
board the boat at a port he shall, as soon as may be, bring the master of the boat 
and any other persons on board the boat against whom proceedings for an 
offence under a provision of Chapter II or III of this Part have been or are about 
to be instituted before a District Justice or, where no District Justice is 
immediately available, a Peace Commissioner, and thereupon the District 
Justice or Peace Commissioner (as the case may be) shall, if he is satisfied that 
such proceedings have been or are about to be instituted against the master and 
those other persons or any one or more of them, by order directed to a sea 
fisheries protection officer require the officer to detain at a specified port in the 
State the boat and each person (including the master) aforesaid in respect of 
whom he is so satisfied until such proceedings have been adjudicated upon by a 
District Justice under section 8 or 13 of the Criminal Procedure Act, 1967 or 
under section 2 (2) of the Fisheries (Amendment) Act, 1978 or otherwise in the 
exercise of his summary jurisdiction. 

(2) Notwithstanding subsection (1), the District Justice concerned may, in his 
discretion, order the release on bail of a person against whom proceedings for 
any such offence as aforesaid have been instituted before those proceedings 
have been adjudicated upon as aforesaid by the District Justice. (As amended 
by sec. 13 of 1978 Act). 


S. 235—(1) 

(a) Where a person is convicted by a District Justice of an offence 
under a provision of Chapter II or III of this Part, or proceedings in 
relation to such an offence are dismissed by a District Justice, and 
the boat on which the person committed the offence has been 
detained under s. 234, the Justice shall, by order directed to a sea 
fisheries protection officer, require the officer in the event of an 
appeal from, or any other proceedings in relation to the order of the 
District Court or the order of any other court to which the case is 
brought, whether by way of appeal or otherwise, to detain the boat 
further pending the determination of the appeal or other pro- 
ceedings (and any proceedings consequent upon the appeal or the 
other proceedings) at a specified port in the State. 

(b) Where a person is sent forward for trial or for sentence by a District 
Justice to a court other than the District Court charged with an 
offence under a provision of the said Part II or Part III and the boat 
on which the person committed, or is alleged to have committed, the 
offence has been detained under s. 234 of this Act, the Justice shall, 
by order directed to a sea fisheries protection officer, by order 
directed to a sea fisheries protection officer, require the officer to 


(c) 


(2)(a) 
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detain the boat further at a specified port in the State pending the 
determination of the case in that other court, and in the event of an 
appeal from, or other proceedings in relation to the order of the 
District Court or of the court to which the person is sent forward 
under this paragraph or of any other court to which the case is 
brought, whether by way of appeal or otherwise, to detain the boat 
further pending the determination of the appeal or the other pro- 
ceedings (an any proceedings consequent upon the appeal or the 
other proceedings) at a specified port in the State. 

Where a District Justice makes an order under section 8 of the 
Criminal Procedure Act, 1967, for the discharge of a person as to 
an offence under a provision of Chapter II or III of this Part and the 
boat on which the person committed the offence has been detained 
under section 234, the Justice shall, on the application of the 
D.P.P., by order directed to a sea fisheries protection officer, require 
the officer to detain the boat further for a period of one week at a 
specified port in the State, and, if a direction in relation to the defend- 
ant has been given under section 62 of the Courts of Justices Act, 
1936, before the expiration of the said period of one week, to detain 
the boat further pending the determination of the proceedings (and 
any appeal or proceedings consequent upon any appeal) consequent 
upon the said direction at a specified port in the State. 


Where, in respect of an offence or offences under a provision of 
Chapter II or III of this Part, an order is made under sub-s. (1) of s. 
234 or sub-s. (1) of this section in relation to a sea-fishing boat, a 
District Justice may, at his discretion, by order directed to a sea 
fisheries protection officer, require the boat to be released if security, 
which in the opinion of the Justice is satisfactory, if given for pay- 
ment, in the event of conviction of the defendant in respect of the 
offence or offences or in the event of his failure to attend before any 
court when such attendance is required for the purposes of any pre- 
liminary examinations under the Criminal Procedure Act, 1967, in 
relation to the offence or offences or any trials, appeals or other pro- 
ceedings in relation to the offence or offences, of a sum that in the 
opinion of the Justice is sufficient to provide for— 
(i) payment of the maximum fine or fines ordered, or which may 
be ordered, to be paid in respect of the offence or offences, 
(ii) the estimated amount of the costs (if any) of any trials, appeals 
or other proceedings in relation to the offence or offences 
awarded, or which may be awarded, against the defendant con- 
cerned, and 
(iii) the estimated value of any forfeitures ordered, or which may be 
ordered, to be made upon the final determination of any trials, 
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appeals or other proceedings in relation to the offence or 
offences. 

(b) The security provided for in paragraph (a) is in addition to and not 
in substitution for any other bond or recognisance which the defend- 
ant concerned may be required to enter into by the District Justice 
concerned in relation to any trials, appeals or other proceedings in 
respect of the offence concerned. 


(3) Where an order is made under this section for the detention or release of 
a sea-fishing boat, the boat shall be detained or released, as the case may be, 
in accordance with its terms.” (as amended by s. 14 of 1978 Act). 


S. 236—(1) For the recovery of a fine for an offence under Chapter II or 
III of this Part and the costs:— 


(a) the Court shall fix a time within which they must be paid; 

(b) where the boat to which suchperson belongs is, at the hearing of the 
proceedings detained under this Chapter, the Court shall direct a 
sea fisheries protection officer to so detain such boat at a specified 
port until such fine and costs are paid; 

(c)} in the event of such fine and costs not being so paid same may be re- 
covered by distress and the sale of such boat; 

(d) nothing in the foregoing shall prevent such fine and consts being re- 
covered by ordinary process of law. 


(2) Where— 


(a) any article on board a boat is ordered, under Chapter 2 of this Part, 
by a court to be forfeited or, as a statutory consequence of convic- 
tion by a court, stands, under Chapter 2 or 3 of this Part, forfeited, 
and 

(b) the boat is detained under this Chapter, the Court may on the 
application of the prosecutor, by order directed to a sea fisheries 
protection officer, authorise the detention of such boat until 
possession has been taken to the article forfeited. 


(3)(a) Where an article on board a boat is forfeited under Chapter IT or HI 
of this Part, a sea fisheries protection officer may request the master 
of such boat to make available such facilities (including the moving 
of the boat from place to place and the doing of things upon, to or 
with such boat, its equipment or machinery) as such sea fisheries 
protection officer may reasonably require for the purpose of 
enabling him to take possession of the article. 

(b) Refusal by master to comply with request in (a)—O. Pen. £50. 
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(4) To wilfully impede or obstruct a sea fisheries protection officer while the 
latter is engaged in taking possession of any article, forfeited under Chapter II 
or III, of this Part—O. 


Chapter V 
Other Provisions Relating to Sea Fisheries 


S. 237—(1) If, on the sea coast or within any estuary, any person, except 
for the purpose of dredging for shell fish, uses any fishing engine, covered with 
canvas, hide or other material by which undersized fish may be taken or 
destroyed he is guilty of O. 

(2) On conviction any fishing engine used stands forfeited. 


S. 238—(1) During the daytime— 


(a) to set either in the area or in the tideway of any estuary, any net for 
the catching of herrings or any trammel net, or 
(b) to leave any drag or other net in the water, is O. 


(2)(a) If any person who has during the period between sunset and sunrise 
set, either in the sea or in the tideway of any estuary, any such net 
as is mentioned in sub-s. (1) of this section does not before sunrise 
haul up and remove such net, such person is guilty of O. 

(b) It shall be a good defence to prove that sudden storm or stress of 
weather prevented the hauling up and removing the net. 


(3) On conviction any such net stands forfeited. 
(4) Neither sub-s. (1) nor sub-s. (2) shall apply to— 


(a) any fixed engine for the catching of salmon, or 

(b) any seine net, or 

(c) any drift net for the catching of pilchards or fish other than herrings 
or 

(d) any net, authorised by bye-laws made under sub-s. (5). 


(5) The Minister may make bye-laws authorising the use during the day- 
time of any net on the coast or the adjacent islands. 


S. 239—(1) To use any trawl or trammel net at any season or any place, 
either in the sea or within the tideway of any estuary, when or where its use is 
prohibited by any bye-law made under this Act, O. 

(2) On conviction any such net used stands forfeited. 


Details of bye-laws may be obtained from local regional boards by maritime, 
Garda Stations and Districts for their areas. 
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S$. 240—(1) All fishermen and persons employed by them may— 


(a) enter upon all such beaches, strands and wastes on or adjoining the 
seashore or any estuary as may be necessary for the purpose of sea 
fishing, and 

(b) draw up and spread their nets and land their fish thereon. 


(2) To resist or forcibly obstruct any other person exercising such 
right—O. 

(3) Sub-s. (1) shall not authorise the erection of any fixtures or fixed engines 
on any such place. 


S. 241—(1) All watchmen, directors and guiders of fishermen, and all such 
fishermen themselves, and other persons who necessarily attend the nets or 
fishings at the times of fishing for sea-fish may enter any lands (not being an 
enclosed garden or any tillage land with a crop growing thereon) which lie 
near or adjoin any fishing place, fit, convenient and necessary to watch and to 
draw or carry fish on shore and there watch for the said fish and direct and guide 
the said fishermen who shall be upon the sea and sea coasts for the taking of the 


said fish. 
(2) To resist or forcibly obstruct any person exercising such right—O. 


S. 242—(1) Private bait beds may be formed on seashore with permission 
of Minister. 
(2)(a) The bait bed shall be the private property of the person by whom 
planted. 
(b) The planting of the bait bed shall not give any exclusive right or title 
to the occupancy of the shore except for the purposes of the bait bed, 
(c) The bait bed shall not affect the free exercise of any public rights of 
fishing or other public rights whatsoever on or along the shore, 
(d) Without the consent of the proprietor, to interfere with the bait bed, 
or take away from it any bait—O. 


S. 243—Any person who finds or picks up at sea any fishing boat, rigging, 
gear or other appurtenance of fishing boats or any net, buoy, float or fishing 
implement, shall as soon as possible deliver it up to the member of the Garda 
Siochana in charge of the nearest Garda Siochana station who shall place it in 
the custody of the receiver of wreck—wilful contravention—O. 
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Part XIV 
Oysters 
Chapter I 


Definitions 
S. 244—In this Part— 


“licensee”, in relation to any oyster bed licence, means the person for the 
time being entitled to such licence; 


“oyster bed licence’? means a licence granted and held under one of the 
Ireland Fisheries Acts of 1845, 1850, 1866, 1869 or 1959 as the case may 
be. 


“oyster fishery order” means 


(a) an oyster fishery (1884 Act) order, or 
(b) an oyster (1959 Act) order; 


Chapter II 
Oyster Bed Licences 


Details of licences issued may be got from local regional board by mari- 
time Garda Stations and Districts for their areas. 


S. 245—Oyster bed licences may be granted by the Minister to: 


(a) the owner of a several fishery; 
(b) the occupier of land bordering on the sea, or 
(c) any other person. : 


(5) An oyster bed licence shall not, except for the purpose of forming or 
planting oyster beds or layings, affect any rights in or over the shore or bed of 
the sea. 


S. 246—Every oyster bed licence shall by reference to a map or otherwise 
define the position and limits of the oyster bed to which it relates. 


S. 253—If any person (other than the licensee or his assigns, his agents, 
servants and workmen) knowingly does, within the limits of a licensed oyster 
bed, any of the following things:— 


(a) uses any implement of fishing, except a line and hook or net adapted 
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solely for catching free swimming fish and so used as not to disturb 

or injure in any manner any oyster bed or oysters or the oyster 

fishery. 

dredges for any ballast or other substance except under lawful 

authority for improving the navigation, 

(c) deposits any ballast, rubbish or other substance, 

(d) places any implement, apparatus or thing prejudicial or likely to be 
prejudicial to any oyster bed or oysters or brood or spawn thereof, 
or to the oyster fishery, except for a lawful purpose of navigation or 
anchorage, 

(e) disturbs or injures in any manner, except as mentioned in (d) of this 
section any oyster bed or oysters or brood or spawn thereof or the 
oyster fishery, 

(f) interferes with or takes away any of the oysters from such bed 
without the consent of the licence or owner or occupier of such bed, 

(g) without such consent removes, damages or otherwise interferes with 
any device or other thing which is placed in or on, or in or on the 
water above, such bed and is used in the cultivation of oysters (as 
inserted by s. 70(3) 1980) such person is guilty of O. and shall be 
liable for damage sustained by licensee. 


(b 


= 


See s. 52 of 1980 Act, re compensation and return of oysters). 


S. 255—Wilfully to trespass on any licensed oyster bed or oyster layings 
licensed before the 7th day of August, 1884—O. 


Chapter III 
Oyster Fishery Orders 


S. 256—The Minister may make orders for the establishment or improve- 
ment of an oyster fishery on or above the shore and bed of the sea or of an 
estuary or tidal river above or below or partly above and partly below low- 
water mark. (as amended by s. 70(4) of 1980 Act). 


S. 263—For the purpose of protecting an oyster fishery granted under an 
oyster fishery order, the grantee or grantees, may, subject to the approval of 
the Minister make regulations for the management of such fishery. 


S. 264—For the purpose of protecting an oyster fishery granted under an 
oyster fishery order, the grantee or grantees, may, subject to the approval of 
the Minister, appoint any keeper necessary for the protection of the fishery. 


S. 265—(1) If, in respect of any oyster fishery granted under an oyster 
fishery order, any person— 
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(a) wilfully trespasses on such fishery, or 

(b) not being a grantee or not having the written permission of the 
grantee or grantees, or where more than two, of at least two-thirds 
of the grantees, dredges, fishes for or takes any oysters or 

(bb) not being a grantee, the servant or agent of the grantee or grantees 
or being duly authorised as aforesaid, removes, damages or other- 
wise interferes with any device or other thing which is placed in, on 
or over such fishery and is used in the cultivation of oysters, or”’. (as 
inserted by s. 70(6) 1980 Act). 

(c) being a grentee or duly authorised person as aforesaid, dredges, 
fishes for or takes any oysters in contravention of any regulation 
made under s. 263—such person is guilty of O. Pen. £25. 


(2)(a) On conviction unsold oysters concerned stand forfeited, and 
(b) where oysters concerned have been sold the Court may order 
Offender to pay compensation to the value of same to grantees. (See 

s. 52 of 1980 Act re compensation and return of oysters). 


Chapter IV 
Close Season for Oysters 


S. 271—(1) In this Act, “the close season for oysters’? means, in any 
locality,— 


(a) the period fixed by bye-law under this Act during which it is unlaw- 
ful to dredge for, take, catch, or destroy any oysters in that locality, 

(b) in any other case the period from the Ist May to 3 Ist day of August 
each year. 


Details of byelaws may be got from local regional board by maritime 
Garda Stations and Districts for their areas. 


S. 272—(1) The Minister may, on the application of any person interested 
in any oyster fishery in a particular locality, make a bye-law prohibiting, 
during a period not exceeding three years, the dredging for, or the taking of 
oysters or oyster brood in that locality. 


S. 273—(1) To dredge for, take, catch, destroy or have in possession or 
custody, sell or buy any oyster brood during the close season for oysters or 
during any period specified in a bye-law under s. 272 is O. Pen. £25. 

(2) On conviction any such oysters or oyster brood stand forfeited. 

(3) Nothing in sub-s. (1) shall render unlawful— 


(a) the removing, during the close season for oysters, of oyster brood 
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from any oyster bed by the proprietor thereof or any person 
deriving under him, or 

(b) the laying down, during the close season for oysters, of oyster brood 
in any oyster bed by the proprietor thereof or any person deriving 
under him. 


S. 274—(1) Authority to dredge oysters during the close season for 
oysters, in order to replenish any oyster bed, may be given by the Minister. 

(2) To bring ashore, to have in possession ashore, to sell, to offer for sale or 
use any such oyster for any oyster purpose except to replenish oyster bed—O. 
Pen. £25. 

(3) On conviction any such oysters stand forfeited. 


S. 275—(1) The Minister may, make an order permitting the taking or 
having in possession of any foreign oysters during the close season for oysters. 


Chapter V 
Protection of Oyster Fisheries 


S. 276—(1) Power of persons interested in oyster beds to appoint water 
keepers. 

(2) The provisions of s. 294 in relation to the appointment of the water 
keepers shall apply in respect f the appointment of water keepers under this 
section. 

(3) Every water keeper so appointed may, exercise, so far as may be 
necessary for the protection of such oyster fishery any of the powers con- 
ferred by this Act on a water keeper appointed under s. 294. 


Chapter VI 
Licences for Fishing for Oysters 


S. 277—(1) To take in a fishery district any oysters from an oyster fishery 
otherwise than by means of an oyster fishing engine in respect of which there 
is in force an oyster fishing licence authorising its use in that fishery 
district—O. 

(2) On conviction any oyster fishing engine so used stands forfeited. 


S. 278—(1) regional boards shall issue licences in respect of oyster fishing 
engines:— 


(a) an oyster fishing licence shall be valid for one year as specified 
therein; 
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(b) a separate oyster fishing licence shall be issued for each such fishing 
engine; 

(c) it shall be in such form as the Minister may direct, and have there- 
on— 

(i) the year for which it is to be valid, 

(ii) the number or name of that fishery district, 
(iii) the electoral division in which it is issued, 
(iv) the oyster fishing engine to which it relates, 
(v) the name of the person to whom issued 
(vi) the seal of issuing board of conservators. 

(d) It shall be available for use only in the fishery district of the regional 
board by which issued. 

(e) It shall authorise, during the year specified therein and in the fishery 
district sepcified therein, the use of the oyster fishing engine speci- 
fied therein, but subject to the provisions of the Acts and any instru- 
ment made thereunder (see 1980 Act, s. 76). 


S. 279—Licence duty on oyster fishing licence shall be £2 and may be in- 
creased to £4 by Minister. 


Part XV 
Molluscs (Other than Oysters) 


281—(1) Sec. 245 shall include mussel beds, periwinkle beds, and cockle 
beds and the Minister may grant in respect of the said beds the licences men- 
tioned in s. 245. 

(2) Ss. 246 to 253 shall include mussel beds and mussel fisheries, periwinkle 
beds and periwinkle fisheries, and cockle beds and cockle fisheries. 


S. 282—Ss. 256 to 269 shall apply to mussels, mussel beds and mussel 
fisheries in the same way as they respectively apply to oysters and to oyster 
beds and oyster fisheries. 


S. 283—-Close season for moiluscs (other than oysters) may be fixed by the 
Minister for any locality. 


S. 284—The Minister may make Bye-laws prohibiting the taking of 
molluscs (other than oysters) during a specified period not exceeding 3 years 
in any locality. 

Details of byelaws may be got from local Board of Conservators by mari- 
time Garda Stations and Districts for their own areas. 
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Part XVI 


Crabs 


S. 285—(1) To take, have in possession, sell, expose for sale, consign for 
sale or buy for sale. 


(a) any edible crab by whatever name known, carrying any spawn 
attached to his tail or other exterior part, or 
(b) any edible crab which has recently cast its shell, O. 


(2) On conviction any such crab stands forfeited. 
(3) It shall be a good defence to prove that such crab was intended for bait 
for fishing. 


S. 285A—(added by Fisheries Amendment) Act 1962). (1) Any person 
who uses a boat or vehicle as an aid to the commission of an offence under 
this Act or an amending Act or against any instrument made thereunder is 
guilty of —O. 

(2) On conviction any boat so used stands forfeited. On conviction on 
indictment any vehicle so used may also be forfeited. The forfeiture of boat 
will not apply to a boat used by a person who is not the owner thereof if the 
owner proves that such use was without his knowledge and consent. 

(3) This section does not apply to offences under Part XIII of this Act or s. 
35 of the Fisheries (Amendment) Act 1962. 


Part XVII 
Penalties for Miscellaneous Offences 


S. 286—If three or more persons by violence, intimidation or menace, 
impede or obstruct or attempt to impede or obstruct any person in the lawful 
prosecution of a fishery the offenders and every person aiding or abetting 
them shall each be guilty of—O. 


S. 287—To obstruct any person lawfully engaged in fishing or in pro- 
ceeding to or in returning from lawful fishing—O. 


S. 288—(1) Wilfully and maliciously to place any fishing engine with intent 
to prevent fish from entering the nets of any other person set and placed in a 
lawful manner—O. 

(2) On conviction any such fishing engine stands forfeited. 


S. 289—(1) Every fishing boat shall have upon some conspicuous part 
thereof the name of the owner, or of one of the owners where more than one, 
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and of his place of residence, painted in clear legible characters or letters of 
not less than two inches in length. 
Non-compliance by owner or user—O. 


S. 290—To throw out or unload from any vessel the ballast thereof or any 
part of same , within any estuary, harbour or place, unless such throwing out 
or unloading is allowed by the Minister or by the local regulations of such 
harbour or place, O. by offender, master and owner of vessel. 


S. 291—To make or cause to be made or aid or assist in making any signal 
or warning to any person engaged in fishing unlawfully of the approach of any 
water keeper, officer of a regional board, or member of the Garda Siochana, 


Part XVIII 


Powers of Enforcement 


§. 292—In this Part— 


‘authorised person’ means, except where the context otherwise requires, any 
person being— 


(a) 
(b) 
(c) 
(d) 


an officer of the minister or other person appointed in writing by the 
minister to be an authorised person for the purposes of this Part, 
an officer of the Central Board appointed in writing by that board to 
be an authorised person for the said purposes, 

an officer of a regional board or other person appointed in writing 
by that board to be an authorised person for the said purposes, or 
a private water keeper; 


‘private water keeper’ means a water keeper appointed under s. 294 (as 
substituted by 4th sch. of 1980 Act). 


S. 293—(1) The powers conferred by this part on a private water keeper 
shall be exercisable only for the protection of the fisheries specified in his 
instrument of appointment. 


(2)(a) 


Subject to paragraph (b) of this sub-section, the powers conferred 
by this Part on a member of a regional board or an officer of such a 
board or other person appointed under this Part by such a board to 
be an authorised person for the purposes of this Part shall be exer- 
cised only for the protection of the fisheries in the fisheries region of 
the board by whom the appointment is made or of which the person 
is amember, and for the enforcement in such region of the fisheries 
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(b) 


(c) 
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Acts, 1959 to 1980, and any instrument made thereunder. 

Two or more regional boards may enter into an agreement for the 
exercise in each of the fisheries regions of those boards by an officer 
or other person appointed under this Part by any board which is a 
party to the agreement to be an authorised person for the purposes 
of this Part of the powers conferred by this Part on such officer or 
person and for the enforcement by such officer or person in each 
such region of the Fisheries Acts, 1959 to 1980, and any instru- 
ment thereunder, and in case an agreement under this paragraph is 
for the time being in force, paragraph (a) of this sub-section shall be 
construed and have effect subject to the agreement. 

A document purporting to be an appointment under this section and 
to be signed by the chief officer of a regional board shall be receiv- 
able as prima facie evidence in any legal proceedings without proof 
either of any signature thereon or that a person whose signature is 
thereon was the chief officer of the regional board concerned, and in 
case such a document states that an agreement under this sub- 
section has been made between two or more regional boards speci- 
fied in the document, then, until the contrary is shown, such an 
agreement shall be regarded as having been made and being in 
force’. (as substituted by 4th sch. of 1980 Act). 


S$. 294—(1) Each of the following persons— 


(a) 
(b) 


(c) 
(d) 


any person interested in the preservation of the fish of any river or 
lake, 

any persons who have united themselves into a society for the 
preservation of any fishery in any river or lake, 

the owner of anyfishery in any river or lake, 

the owner of any salmon fishery on the sea coast, may, by instru- 
ment in writing appoint any person to be a water keeper for the 
protection of the fisheries. 


(2) The instrument of appointment must be endorsed by a District Justice 
within whose district such water keeper is appointed to act. 

(3) A District Justice may upon complaint made to him revoke the appoint- 
ment of a person so appointed. 

(4) Such instrument of appointment shall be subject to a stamp duty of five 


shillings. 


(5) To act as a private water keeper without having appointment confirmed 
under sub-s. (2) or after appointment has been revoked under sub-s. (3)—O. 


S. 295—(1) The production by an authorised person (other than a private 
water keeper) of his instrument of appointment shall be a sufficient warrant for 
his exercising the powers conferred on an authorised person by this Act, but 
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the production of same is not necessary unless he has been first required to 
produce it. (as amended by 4th sch. of 1980 Act). 

(2) The production by a private water keeper of the instrument of his 
appointment endorsed in the manner provided by section 294 shall be 
sufficient warrant for his exercising his powers. 


S. 296—(1) Any member of the Garda Siochana or authorised person 
may, for the purposes of the protection of the fisheries, do all or any of the 
following things: 


(a) enter into and pass through or along or remain on the banks or 
borders of any lakes or rivers frequented by salmon, or trout, char 
or their spawn or fry, eels or coarse fish or of the tributaries there- 
of, 

(b) with boats or otherwise enter upon any such lakes or rivers, 

(c) enter upon and examine all weirs, sluices, mill dams, mill races and 
watercourses communicating with such lakes or rivers, 

(d) enter any boat engaged or about to engage in fishing, 

(e) examine all standing, floating or other nets whatsoever, 

(f) seize any unlawful fishing engine or any lawful fishing engine which 
is being unlawfully used, 

(g) do all such other acts and things as he is authorised to do by or 
under this Act. 


(1A) Any member of the Garda siochana or authorised person may enter 
any land for the purpose of enabling him to exercise elsewhere a power con- 
ferred on him by sub-section (1) of this section (as inserted by 1980 Act, 4th 
Sch.). 

(2) Nothing herein shall authorise any such member of the Garda Siochana 
or authorised person to enter any enclosed garden or any dwellinghouse or the 
curtilage thereof except where the ordinary road or passage to any weir, dam 
or dyke is through such garden or curtilage. (as amended by 4th sch. of 1980 
Act). 


S. 297—(1) Where upon an information on oath it appears to any District 
Justice or Peace Commissioner that there are reasonable frounds for believing 
that a breach of this Act or any instrument made thereunder has been com- 
mitted within any enclosed garden or any dwellinghouse or the curtilage there- 
of, he may by warrant under his hand authorise any authorised person to 
enter same at such time in the day or night as may be mentioned in the 
warrant. 

*(Qa) Subject to sub-s. (3) of this section, a warrant issued under this 

section shall operate to authorise the person to whom it is issued 
(and named therein) at any reasonable time or times within seven 
days of the issue of the warrant to— 
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(i) enter and search, if need be by force, the garden, dwellinghouse 
or curtilage thereof named in the warrant or any structure or 
building in such garden or curtilage, 

(ii) require any person found on such land to furnish to him his name 
and address, 

(iii) require a person who is in occupation or is in control or is con- 
cerned in the management of such iand to furnish to him his 
name and address, 


and if the person so named has reasonable grounds for suspecting that an 
offence has been or is being committed under this Act with or in relation to 
anything found in the course of the search, the person may seize and detain 
that thing or anything else so found which appears to him to be something 
which might be required as evidence in proceedings for an offence under this 
Act. 


(b) Subject to sub-s. (3) of this section, a warrant issued under this 
section shall operate to enable any one or more of the following, 
namely, any member of the Garda Siochana, any officer of the 
Minister and, in case the warrant is issued to an officer or a regional 
board, any other person employed by that board to accompany and 
assist the person to whom the warrant is issued in the exercise of the 
powers thereby conferred on him. 


(3) The powers conferred on a person named in a warrant issued under this 
section shall be exercisable by the person as regards a dwellinghouse only if, 
and only for so long as, he is accompanied by a member of the Garda 
Siochana.”; (section given as amended by 1980 Act, s. 71). 


S$. 298—(1) Any member of the Garda Siochana or officer appointed by 
the Minister or by a regional board may subject to any directions and regula- 
tions of the Revenue Commissioners, do with respect to any vessel employed 
in fishing— 


(a) board such vessel, 

(b) examine the certificate of registry and the fishing engines of such 
vessel, and ascertain whether the provisions of this Act have been 
complied with and whether the master and other persons on board are 
carrying on fishing in the manner required by this Act, 

(c) seize any unlawful fishing engine or any lawful fishing engine un- 
lawfully used. 


(2) Refusal to produce Certificate of Registry by Master—O. (as amended 
by 4th sch. of 1980 Act). 
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S. 299—(1) In this section ‘‘authorised person” includes any person 
interested in the fishery where the offence is committed. 

(2) If any offender is found using any unlawful fishing engine or unlawfully 
using any lawful fishing engine or other-wise offending against this Act or any 
instrument made thereunder. 


(a) any member of the Garda Siochana or authorised person may 
require the offender to:— 

(i) desist from such offence, and 
(ii) tell his name and his address, 

(b) if the offender after being so required, wilfully continues such 
offence or refuses to tell his name and address, the authorised 
person and any other persons acting under his directions may 
apprehend hte offender, 

(c) where the offender is apprehended under this section by a person 
who is not a member of the Garda Siochana, the authorised person 
shall fortwith deliver him into the custody of a member of the Garda 
Siochana to be dealt with according to law. (as amended by 1980 
Act, 4th sch.). 


S. 300—Where any member of the Garda Siochana or authorised person 
finds— 


(a) during the annual close season for salmon and trout or the weekly 
close time— 
(i) any passage in any fishing weir, fishing mill dam, fixed engine, 
net or contrivance closed or obstructed, or 
(ii) any net or other contrivance whatsoever whatsoever placed or 
used in contravention of this Act or any instrument made there- 
under, or 
(b) at any time, any obstruction in the free gap of a fishing weir or ina 
fish pass or, 
(c) at any time, any ovstruction in the waste gate appurtenant to any 
mill or factory when such waste gate is required, by s. 122, to be open, 
he may 
open such passages and remove such obstruction, doing no unnecessary 
damage, and seize and remove ail things so found or used contrary to this Act 
or any instrument made thereunder. (as amended by 4th sch. of 1980 Act). 


S. 301—{1) In this section “‘authorised officer” means— 


(a) a member of the Garda Siochana, or 

(b) any person, whether or not he is an officer of a regional board, 
appointed in writing by a regional board to be an authorised officer 
for the purposes of this section; 
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(c) an officer of the minister so authorised in writing or 
(d) an officer or servant of the Electricity Supply Board so authorised in 


wiring by the Minister to exercise these powers. 


(2) Every authorised officer is hereby authorised to do all or any of the 
following things:— 


(a) to stop and search any person conveying or suspected to be con- 


(b 


= 


(c) 


(d) 


veying fish of any kind or any instrument or substance used or 

adapted for taking fish unlawfully and to inspect any fish instru- 

ment or substance which such person is found to be conveying and 
for that purpose to open and search any vehicle or package in which 
such fish etc. is believed to be conveyed; 

at all reasonable times to enter upon and have free access to search 

(i) any premises in which fish is believed to be sold or kept, exposed 
or stored for sale, or 

(ii) any premises in which poison or explosive intended for the 
destruction of fish is or is believed to be kept, or 

(iii) the premises of any person engaged in the business of carrying 
goods for reward, or 

(iv) any aeordrome, pier, quay, wharf, jetty, dock, dock premises, 
or 

(ivaXadded by 1962 Act, s. 25) any hotel, guest house, restaurant, 
or other premises or place at which board and lodging or meals 
are provided for reward, or 

(v) any ship, boat, aircraft, railway wagon, motor lorry, cart, or 
other vessel or vehicle used for the conveyance of goods; 

to examine all fish found in any place which he is so authorised to 
enter and for that purpose to open any package found therein and 
believed to contain fish; 
to stop, enter and search, on any river, lake or estuary, or any part 
of the sea or the shores of same any boat used or believed to be used 
for fishing or suspected of containing fish unlawfully captured and 
to examine all fish and all fishing engines found therein and to open 
any package which is supected of containing any fish or fishing 
engine; 

(da) if the boat contains or he believes or suspects that it contains 
fish unlawfully captured he may without summons, warrant or 
other process take the boat and all persons thereon to the 
nearest or most convenient port or other place, and if he decides 
to take the steps mentioned in sub-s. (2A) of this section, he 
may, pending the taking of those steps, detain the boat and the 
persons; 

(db) he may for the purpose of exercising the power conferred on 
him by paragraph (da) of this sub-section use such force as he 
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may consider necessary; (da and db inserted by 1980 Act, s. 
53). 


(e) to take remove and detain in hicustody any fish with or without any 
containing package found in the course of the exercise of anysuch 
powers in respect of which an offence under this Act is suspected of 
being committed or which have been or are suspected of having 
been unlawfully captured; 

(f) to take, remove and detain in his custody any fishing engine or any 
article believed to be liable to forfeiture under this Act; 

(ff) (added by 1962 Act, s. 25) to take, remove and detain in his 
custody any boat or vehicle liable or believed to be liable to forfeiture 
under this Act; 

(g) to demand and take the name and address of theperson having 
custody of any fish or other article which the authorised officer is so 
authorised to examine and also demand and take from such person 
the name and address of the owner of such fish or other article. 


(2A) Where an authorised officer has in exercise of the powers conferred on 
him by this section taken any boat and the persons thereon to a port or other 
place, he shall, as soon as may be, bring the person who at the time the boat 
was so taken was, or who appeared to him to be, in charge of the boat, and 
any other person who was then thereon, and against whom, in either case, 
proceedings for an offence under section 65, 69, 73, 97, 127, 132, 140 or 
182 of the Principal Act or section 29 of the Act of 1962or for a contra- 
vention of a bye-law described in paragraph (a), (b), (c) or (d) of section 46 (4) 
of the Fisheries Act, 1980, are or are about to be instituted before a District 
Justice or, where no District Justice is immediately available, a Peace Com- 
missioner, and thereupon the District Justice or Peace Commissioner (as the 
case may be) shail, if he is satisfied that the proceedings are or are about to be 
instituted against the person, by order directed to an authorised officer or 
officers require the authorised officer or officers to detain at a specified port or 
other place in the State either, as may be specified in the order, such boat and 
the person or persons brought before him or such boat only until the pro- 
ceedings have been adjudicated upon by a District Justice, and the boat or the 
boat and such person or persons, as may be appropriate, shall be detained 
accordingly. 

(3) Where an authorised officer so detains in his custody any fish or other 
article he shall as soon as may be, take proper steps to have the offender dealt 
with according to law. 

(4) Where— 


(a) an authoorised officer so detains in his custody any fish, and 
(b) such fish is likely to become unfit for human food before the matter 
can conveniently be dealt with by any Court, 
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he shall produce such fish to a Peace Coramissioner and:— 


(i) if the Peace Commissioner is of opinion that such fish ought to 
be destroyed, he shall direct such authorised officer to destroy 
such fish; 

(ii) if the Peace Commissioner is not of that opinion, he shall direct 
such authorised officer to sell such fish, 


(5) A direction by a Peace Commissioner under sub-s. (4) shall— 


(a) be in writing. 

(b) be in such form as the Minister may direct, 

(c) describe such fish and any marks, peculiarities or other particulars 
thereof pointed out to that Peace Commissioner by such authorised 
officer, 

(d) be conclusive evidence in every court of the matters of fact stated 
therein. 


(6) No authorised officer shall be liable for any loss or damage occasioned 
by or in the course of the exercise of any of the powers conferred on him by 
this section, whether such loss or damage occurs by reason of something done 
personally by such officer or by a person acting under his orders, unless such 
loss or damage was caused by him wantonly or maliciously. 

(7) To obstruct or impede an authorised officer in the exercise of any of the 
powers conferred by this section or to refuse to give his own name and address 
or the name and address of any other person (so far as known to him) when 
lawfully demanded under this section is O. (as amended by s. 53 and 4th sch. 
of 1980 Act). 


S. 302—(Substituted by 1962 Act, s. 26). Where a person exercising the 
powers under this Part seizes any boat or fishing engine, he shall, as soon as 
may be, apply to the District Justice in whose district it was seized for an 
order of disposal, as follows: 


(a) if it is a boat and the Justice finds that at the time of seizure, it had 
been, was being, or was about to be used for apurpose unlawful 
under this Act, he shall order it to be forfeited; 

(b) if it is a fishing engine and the Justice finds it is one the use of which is 
prohibited by law, he shall order it to be forfeited and destroyed; 

(c) if it is a fishing engine and the Justice finds it is a lawful fishing 
engine which at the time of its seizure had been, was being, or was 
about to be unlawfully used, he shall order it to be forfeited. 

(d) in any other case the Justice shall order the boat or fishing engine to 
be returned to the owner. 
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S. 303—(1) In this section the expression ‘‘authorised person” includes a 
member of a regional board. 

(2) Any person using any scheduled engine or having any scheduled engine 
erected or found with a scheduled engine in his possession in or near any 
fishing place, or going or returning from fishing shall on demand produce to 
any member of the Garda Siochana or authorised person the ordinary licence 
for such engine, and, in default. such person is guilty of O. 

(4) It shall be a good defence to prove that he, defendant, had the scheduled 
engine in his possession as a manufacturer or seller thereof and not for the 
purpose of using it. 

(5) This section shall not apply in respect of the use of scheduled engines in 
special tidal waters or in scheduled trout waters. (as amended by 4th sch. of 
1980 Act). 


S. 304—(1) In this section ‘authorised person” does not include a private 
water keeper. 

(2) Any member of the Garda Siochana or authorised person may demand 
of any person fishing in special tidal waters or having in his possession in or 
near same any fishing engine for the taking of salmon or trout the production 
of his special local licence, and if such person refuses or fails to produce such 
licence there and then, he is guilty of O. 

(3) Where such person produces such licence but refuses or fails to permit 
such member of the Garda Siochana or authorised person to read such licence, 
he is guilty of O. 

(4) Whenever any such person refuses or fails to produce such licence or 
produces such licence but fails to permit such member of the Garda Siochana 
or authorised person to read it, the member of the Garda Siochana or 
authorised person may demand of such person his name and address, and if 
such person refuses or fails to give his name or address or gives a name or 
address which is false or misleading he is guilty of O. (as amended by 4th sch. 
of 1980 Act). 


S. 305—(1) In this section, ‘‘authorised person” includes a member of a 
regional board. 

(2) Any person using a trout rod in any scheduled waters shall on demand 
produce to any member of the Garda Siochana or authorised person his trout 
rod licence, or if he is the holder of a salmon rod licence, such salmon rod 
licence, and in default such person is guilty of O. Pen. 25p to 50p except— 


(i) he is the occupier of land contiguous to the scheduled trout 
waters in which he is found fishing and is entitled to fishing 
rights there, or 

(ii) he is a member of the family of such occupier, or 

(iii) he is under the age of seventeen years 


when fine is 24p to Sp. 
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(3) Where a person is using a trout rod in such waters it shall be a good 
defence to prove that— 


(a) he is a member of the family of the occupier of land adjoining such 
waters and such occupier has fishing rights therein and holds a trout 
rod (riparian owner) licence for such waters. (as amended by 4th 
sch. of 1980 Act). 


S. 306—(1) In this section ‘‘authorised person” includes a member of a 
regional board. 

(2) Any person using or having in his possession an oyster fishing engine in 
or near an oyster fishery, or going or returning from fishing shall on demand 
produce to any member of the Garda Siochana or authorised person the 
oyster fishing licence for such engine. Contravention o. (as amended by 4th 
sch. of 1980 Act). 


S. 307—All fish passes shall be at all times open to inspection by an 
authorised person. 


S. 308—To assault or obstruct any person exercising any power conferred 
on him by this Part, O. 


Part XIX 
Legal Proceedings 


S. 309—(1) Notwithstanding anything contained in any other enactment, 
an offence under any provision of the Fisheries Acts, 1959 to 1980, other 
than a section specified in Table 1 to section 2 of the Fisheries (Amendment) 
Act, 1978, may be heard and determined in a summary way by a District 
Justice upon the complaint, verbal or otherwise, of a member of the Garda 
Siochana, the Central Board, a regional board, an officer or servant of a 
board, a private waterkeeper within the meaning of Part XVIII of this Act or 
any other person (as substituted by 1980 Act, s. 49). 

(2)(a) Where— 


(i) a sea fisheries protection officer has in exercise of the power 
conferred on him by section 233 detained a boat and the 
persons on board it at a port in the State, and 

(ii) a person (being one of the said persons) is alleged to have com- 
mitted an offence under a provision of Chapter II of III or Part 
XIll. 


the person may be brought before the appropriate District Justice and— 
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(I) if the offence is not an offence under a section specified in a 
Table to section 2 of the Fisheries (Amendment) Act, 1978, 
that Justice may hear and determine the case, and 

(ID) if the offence is an offence under a section specified in a Table 
to the said section 2, that Justice shall have jurisdiction to deal 
with the case under the Criminal Procedure Act, 1967, or 
under section 2 (2) of the Fisheries (Amendment) Act, 1978, as 
may be appropriate. 

(b) In this sub-section ‘the appropriate District Justice’ means the 
District Justice for the time being assigned to the district court 
district in which is situated the port in which the boat and persons 
concerned are detained. 

(c) Paragraph (a) shall not be construed as affecting section 79 of the 
Courts of Justice Act, 1924. (as susbstituted by 1978 Act, s. 15). 


(3) Proceedings for an offence in waters forming the boundary between two 
District Court Districts may be taken before a Justice for either District (See 
also s. 47 of 1980 Act re jurisdiction). 


S. 310—(1) Where any proceedings in the District Court for an offence 
under this Act are dismissed, the prosecutor may appeal against the order of 
dismissal to the Judge of the Circuit Court within whose Circuit the Court- 
house in which such order was made is situate and such Judge’s decision 
thereon shall be final. 


S. 311—Where an offence under this Act was committed by a body 
corporate and is proved to have been so committed with the consent or 
approval of, or to have been facilitated by any neglect on the part of, any 
director, manager, secretary or other officer of such body corporate, such 
director, manager, secretary or other officer shall also be deemed to be guilty 
of such offence and shall be punishable accordingly. 


S. 312—An offence under any provision of this Act may if prosecuted 
summarily be prosecuted by the Minister (as amended by 1980 Act, s. 72). 


Fines 
S. 315—(1) This section applies to— 
(a) an offence under this Act (other than Part XII, XIII, XV, XVI or 
section 290 or 323), or 
(b) an offence against any bye-law made under s. 9 and relating to 


salmon, trout or eels. 


(2) Where a fine imposed for an offence to which this section applies has 
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been paid or levied, then, unless the fine has been wholly remitted, the follow- 
ing provisions shall apply— 


(a) in case it appears to the Minister thata member of the Garda 
Siochana was the menas of bringing to Justice the offender, there 
shall be paid— 

(i) to the regional board within whose fisheries region is situate the 
fishery district in which the offence was committed a sum equal 
to two-thirds of the fine, or, if the fine was remitted in part, of so 
much thereof as was not remitted. (as amended by 1980 Act, 4th 
sch.) 

(ii) into the Garda Siochana Reward Fund, a sum equal to one- 
third of the fine or, if the fine was remitted in part, of so much 
thereof as was not remitted. 

(b) In any other case, there shall be paid to the said board of con- 
servators a sum equal to the fine or, if the fine was remitted in part , 
so much thereof as was not remitted. 


Forfeitures 
S. 316— Where— 


(a) a person is convicted of an offence under this Act, and it is pro- 
vided that a particular thing shall, as a statutory consequence of 
conviction, stand forfeited, then, notwithstanding any rule of law, it 
shall not be necessary for the District Justice— 

(i) to pronounce the fact of such forfeiture at the time of adjudica- 
tion, or 

(ii) to record the fact of such forfeiture in the Justice’s Minute Book 
or the Charge Sheet or in the order of conviction— 


S. 317—(1) Where— 
(a) any thing, is forfeited under this Act or any instrument made there- 
under, is lawfully seized, or 
(b) any thing is ordered by a District Justice under s. 302 to be forfeited 
the Minister may direct such thing to— 


(i) be returned to the owner thereof, or 
(ii) be sold or otherwise disposed of in such manner as he thinks fit. 


(3) sub-s. (1) of this section shall not apply to any thing forfeited under s. 
265. where the Court gives a direction under it regarding such thing. 


Fishery Laws 507 
§. 318—(1) Where— 


(a) any thing is forfeited under any Part of this Act (other than Part 
XIII, XV, XVI) or under any by-law made under s. 9 relating to 
salmon, trout or eels, or any thing (being a fishing engine for the 
capture of salmon, trout or eels) is forfeited under paragraph (b) of 
section 302, and 

(b) such thing is sold by direction of the Minister under s. 317 the 
follow-ing provisions shall apply— 

(i) in case it appears to the minister that a member of the Garda 
Siochana seized such thing or was the means of bringing to 
justice the person committing the offence which resulted in such 
forfeiture, there shall be paid— 

(I) to the regional board of the fishery district in which the offence 
was committed a sum equal to two-thirds of the net proceeds of 
such sale, and 

(ID into the Garda Siochana Reward Fund a sum equal to one-third 
of the said net proceeds, 

(ii) in any other case there shall be paid to the said regional board a 
sum equal to the said net proceeds (as amended by 4th sch. of 
1980 Act). 


S. 319—(1) Where any fish are sold under s. 301, the following provisions 
shall apply— 


(a) where any person is charged with an offence under this Act in rela- 
tion to such fish, and is convicted and such fish would, but for the 
sale thereof, stand forfeited, the net proceeds of such sale shall be 
paid into the Exchequer, and 

(b) in any other case, the said net proceeds shall on demand be paid to 
the owner of such fish 


where the said proceeds are to be dealt with under (a) and it appears to the 
Minister that a member of the Garda Siochana detained such fish under s. 
301, there shall be paid to the regional board of the fishery district in which 
the offence was committed two-thirds of the said net proceeds and one-third 
into the Garda Siochana Reward Fund. In any other case the net proceeds are 
paid to the said board. 


S. 321—(1) In any proceedings under the repealed enactments or this Act, 
a document purporting to be a copy of any instrument in writing, made or 
issued under the repealed enactments or this Act shall, if it is certified by an 
officer of the Minister to be a true copy of such instrument, be prima facie 
evidence of such instrument, and it shall not be necessary to prove the signa- 
ture of the person so certifying such document or that he is an officer of the 
Minister. 


508 The Garda Siochana Guide 


(2) Nothing in this section shall limit or affect the operation of section 4 of 
the Documentary Evidence Act, 1925. 


S. 323—Gives power to the Minister to have sworn enquiries held and to 
punish witnesses for non-attendance etc. 


Part XX 
Miscellaneous Provisions 


S. 325—(1) In this section “‘the Act of 1952” means the Foyle Fisheries 
Act, 1952; 

“the Moville Area” means the Moville Area as defined by s. 2 of the Act of 
1952. 

(2) Save as provided by sub-s. (3) of this section, this Act shall not extend to 
the Moville Area. 

(3) Any fishery within the Moville area which under s. 8 of the Act of 1952 
became vested in the Minister and the Ministry of Commerce for Northern 
Ireland shall be deemed not to be State land for the purposes of Part II of the 
State Property Act, 1954. 


S. 326—(1) Nothing in this Act shall affect the operation of section 8 of the 
Shannon Fisheries Act, 1938. 

(2) Nothing in this Act shall affect the operation of the British statute (1 
Vic. c. Ixxxix) of 1837 and entitled “An Act to enable Edward Joshua 
Cooper Esquire to establish and protect a Salmon Fishery upon the Lakes and 
Rivers of Owenmore and Arrow and also within the Bay of Ballisodare in the 
County of Sligo in Ireland. 


S. 327—Nothing in this Act shall prejudice the right of any owner thereof 
to take materials from any stream. 


S$. 328—(1) Any fishery owner may by power of attorney appoint an agent 
to act for him in carrying into execution the provisions of this Act. Such 
Agent may act and be dealt with as if he were the owner. 

Part XXI 
Transitory Provisions 

S. 333—Every licence issued and certificate granted under any repealed 

enactment and in force before Ist October, 1959 shall, continue in force and 


be deemed to have been granted under this Act. 


S. 334—Any by-law, order or regulation made under any repealed enact- 


Fishery Laws 


509 


ment and in force on Ist October, 1959, shall continue in force and be 
deemed to have been made under this Act. 


S. 335—Where any bye-law (creating an offence) made under any repealed 
enactment and continued in force by s. 234 provides as part of the punish- 
ment that as a statutory consequence of conviction the offender shall forfeit a 
particular thing or that a particular thing shall be forfeited, the said bye-law 
shall be construed as if in lieu of that provision, it provided that, such thing 
shall stand forfeited. 


FOURTH SCHEDULE 


Scale of Ordinary Licence Duties 


Part I 


Licences Duties in Respect of Salmon Rod Ordinary Licences 
Classes of Salmon Rod Ordinary Licences 


Salmon 
Rod 
Kind (annual) 
of ordinary 
Engine licences 
(1) (2) 
Salmon 
Rod £10.00 
Ref. 
No. 
(1) 


1 
2 
3 


Salmon 
Rod 
(annual) 
(district) 
ordinary 
licences 


(3) 
£5.00 


Other Ordinary Licence Duties 


Salmon 
Rod 
(seven 


day) 
ordinary 
licences 


(4) 
£3.00 


Part II 


Kind of Engine 


Stake net or fly net 


Bag net 
Head weir 


(2) 


(S.I. 305 of 1976) 


Salmon Salmon 
Rod Rod 
(late (late 

season) season) 

ordinary (district) 
licences ordinary 
licences 
(5) (6) 
£7.00 £3.00 


(S.I. 305 of 1976) 


Annual 
Licence 
Duty 


(3) 


£50 
£90 
£10 
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4 Draft net £30 
5 Drift net £50 
6 Snap net £12 
7 Pole net £5 
8 Loop Net £2 
9 Box for taking salmon in a fishing weir or a fishing mill dam £20 
10 Eye, gap or basket for taking eels in or on a fishing weir or a £10 


fishing mill dam 
11 Eel trap as used under licence in No. 17’ or Drogheda District £20 
and in No. 13 or Ballyshannon District 


12 Long line for eels £10 
13. Coghill net for eels (added by s. 31 of Act of 1962) £10 
14 Fyke nets for eels (added by 4th sch. 1980 Act) £10 


Fisheries (Amendment) Act, 1962 


This Act amends and extends the Principal Act i.e. the Act of 1959. 


S. 9—(1) Where, pursuant to the powers conferred on it by s. 78 or s. 90 
(which sections provide for the forfeiture of certain fishing licences) of the 
Principal Act, a Court directs a fishing licence or an oyster fishing licence, as 
the case may be, to be forfeited, the Court may, in addition, declare that the 
holder of the licence directed to be forfeited shall be disqualified for holding 
any such licence during such period not exceeding one year as the Court may 
specify. 


S. 10—Where a person is charged with an offence under s. 96 (which 
rest-icts the possession of illegal nets and instruments) of the Principal Act in 
relation to a net, other instrument, lure or bait found on his person or in a boat 
or vehicle belonging to, or on any lands, tenements or hereditaments occupied 
by him, he shall (unless he satisfies the Court that, without his knowledge or 
consent, another person put the net, other instrument, lure or bait, as the case 
may be, in the place where it was found) be deemed, for the purposes of the 
said s. 96, to have in his possession or control the net, other instrument, lure 
or bait, as the case may be. 


S. 14—(1) A person making an application to a District Justice under 
section 158 (which provides for the granting by the District Court of a certific- 
ate of fitness to hold a Part X licence) of the Principal Act for a certificate 
under that section in relation to a salmon dealer’s or salmon exporter’s licence 
shall give notice in writing of the application to the regional board in whose 
fisheries region is situate any fishery district in which he carries on or proposes 
to carry on the business of selling or exporting (as the case may be) salmon 
and trout not less than fourteen days before the date of the hearing of the 
application and each such board shall, through such of its officers as it shall 
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nominate for the purpose, be entitled to appear in Court and be heard on the 
hearing of the application. 

(2) For the purposes of sub-s. (1) of this section the Moville Area shall be 
deemed to be a fishery district and the Foyle Fisheries Commission shall be 
deemed to be the board of conservators therefor. (as amended by Part II 4th 
sch. of 1980 Act). 


S. 20—Paragraph 4 (which prescribes time limits for the making of com- 
plaints in cases of summary jurisdiction) of s. 10 of the Petty Sessions 
(Ireland) Act, 1851, shall not apply to a complaint in respect of an offence 
under s. 221, 222 or 223 of the Principal Act. 


S. 27—Any person who produces to an authorised person a fishing licence 
or an oyster fishing licence, as the case may be, shall on demand furnish the 
authorised person then and there, or as soon as may be thereafter, with 
evidence of his identity and, in default, the person shall be guilty of O. Pen. 
£25, 


S. 28—(1) Subject to the provisions of sub-s. (2) of this section, a person 
who is not the holder, or the agent duly authorised in writing in that behalf of 
the holder, of a Part X licence for the time being in force and who buys 
salmon or trout shall be guilty of O. 

Any fish in respect of which the offence is committed shall, as a statutory 
consequence of conviction, stand forfeited. 

(2) Sub-s. (1) of this section shall not apply in relation to— 


(a) the bona fide purchase by or on behalf of a person of salmon or 
trout for use by the person in his own home, or 
(b) the bona fide purchase of salmon or trout by or on behalf of any 
person for use for catering purposes in premises in which he carries 
on the business of a hotel, restaurant or guest house or of providing 
board and lodging or meals for reward if the purchase is made 
from— 
(i) the holder of a salmon dealer’s licence (within the meaning of 
the said Part X) for the time being in force, or 
(ii) a fisherman who is lawfully engaged in taking and killing 
salmon or trout, as the case may be, and who (where the pur- 
chase includes any salmon) is the holder of a fishing licence 
which is for the time being in force and is available for use for 
the taking and killing of salmon in the fishery district in which 
the salmon is taken or killed, 
and, in the case of a purchase from a fisherman, the pur- 
chaser— 
(I) obtains from the fisherman a statement in writing containing his 
name and address and (where the purchase includes any 
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salmon) the number of his fishing licence and stating that the 
salmon or trout, as the case may be, is of his own lawful 
capture, and 

(ID retains the statement and produces it to an inspector when re- 
quested by the inspector to do so. 


(3) A person who is buying salmon or trout and purports to be acting as an 
agent of the holder of a Part X licence shall produce on demand by the 
inspector his authorisation to act as such agent and if he refuses or fails to 
produce his authorisation or, on the production thereof, refuses or fails to 
permit the inspector to read the authorisation there and then, shall be guilty of 
O. 

(4) A person who when the production of his authorisation aforesaid is law- 
fully demanded of him under this section does not produce the authorisation be- 
cause he is not the holder of an authorisation shall be deemed to refuse or fail to 
produce his authorisation within the meaning of this section. 

(5) Where, pursuant of sub-s. (2) of this section, a person (in this sub- 
section referred to as the vendor) selling salmon or trout to another person 
gives to that other person a statement in writing which, or any part of which, 
is, to the knowledge of the vendor, false or misleading, the vendor shall be 
guilty of O. 

(6) In this section— 

“inspector” — 


(a) in the case of the exercise by an inspector of powers under this 
section in the Moville area, means an inspector appointed under s. 
55 of the Foyle Fisheries Act, 1952, and 

(b) in any other case, has the meaning assigned to it by Part X of the 
Principal Act; 
“Part X licence” has the meaning assigned to it by Part X of the 
Principal Act. 


S. 29—(1) The Minister may by order— 


(a) prohibit, restrict or otherwise control— 
(i) fishing for salmon at sea, and 
(ii) the landing of salmon caught at sea, 
and 
(b) prohibit, restrict or otherwise control the having in possession of 
salmon caught or landed contrary to an order under this section. 


(4) A person who contravenes a provision of an order under this section 
shall be guilty of an O. Pen. £100 and/or 6 mths. imp. 

Any salmon caught or landed, and fishing gear used, in contravention of 
the provisions of the order shall, as a statutory consequence of conviction, 
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stand forfeited and any boat used in contravention of the provisions of the 
order and any other fish and fishing gear found on board the boat shall, if the 
Court so orders, be forfeited. 

(5) The Minister may by order revoke or amend an order under this section, 
including an order under this sub-section. 


S. 30—(1) Sections 102, 103 and 114 and Parts XIII to XVI (which pro- 
visions relate to sea fisheries and certain other matters) of the Principal Act 
shall (notwithstanding section 325 of that Act) extend to the Moville Area and, 
for the purpose of giving full effect to the said provisions, every other pro- 
vision of the Principal Act or of this Act which is applicable in relation to any 
of the said provisions shall also extend to that Area. 

(2) The provisions of the Fisheries Acts, 1842 to 1958, corresponding to 
the said extended provisions of the Principal Act shall, in so far as they 
continued to be in force in the Moville Area by reason of the operation of 
section 325 of that Act, cease to be in force. 

(3) Section 29 of this Act shall not extend to the Moville Area. 


S$. 32—Related to penalties which are now dealt with under the 1980 Act. 


S. 38—(1) This Act may be cited as the Fisheries (Amendment) Act, 1962. 

(2) The Principal Act and this Act may be cited together as the Fisheries 
Acts, 1959 and 1962. 

(3) the Principal Act and this Act shall be construed together as one. 


By S.1. 216/62 this Act (except s. 14 and s. 18) came into operation on Ist January, 196: 
and the deferred sections 14 and 18 came into operation on 1st March, 1963. 


Fisheries (Amendment) Act, 1978 


An Act to Amend and Extend the Fisheries Acts, 1959 to 1976. The Act 
came into force on the 4th July 1978. 


S. 1—In this Act “the Principal Act” means the Fisheries (Consolidation) 
Act, 1959. 


S. 2—(1) a person guilty of an offence under any section of the Principal 
Act specified in Table I to this section shall be liable, on conviction on indict- 
ment, to the fine specified in column (3) of Table I to this section at the refer- 
ence number at which that section is specified and to the forfeiture specified in 
column (4) of that Table at that reference number. 

(2) A District Justice shall have jurisdiction to try summarily any offence 
referred to in sub-s. (1) of this section if— 


(a) “the Justice is of opinion that the facts proved or alleged against a 
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defendant charged with such an offence constitute a minor offence 
fit to be tried summarily.”; (as substituted by 1980 Act, s. 75). 
(b) the Attorney General consents, and 
(c) the defendant (on being informed by the Justice of his right to be 
tried by a jury) does not object to being tried summarily, 


and, upon conviction under this sub-section, the said defendant shail be liable 
to the fine specified in column (3) of Table II to this section at the reference 
number at which the section of the Principal Act to which the offence relates is 
specified and to the forfeiture (if any) specified in column 4 of that Table at that 
reference number. 

(3) A person guilty of an offence under section 222A (inserted by this Act) 
of the Principal Act shall be liable, on conviction on indictment, to the fine 
specified in column (3) of Table III to this section and to the forfeiture speci- 
fied in column (4) of that Table. 

(4) Section 13 of the Criminal Procedure Act, 1967, shall apply in rela- 
tion to an offence referred to in sub-s. (1) of this section as if, in lieu of the penal- 
ties specified in the sub-s. (3) of that section, there were therein specified the 
penalty and the forefeiture (if any) provided for, in relation to that offence when 
tried summarily, by sub-s. (2) of and Table II to this section, and the reference in 
sub-s. (2) (a) of that section to the penalty provided for in sub-s. (3) of that 
section shall be construed accordingly; and (as substituted by 1980 Act, s. 75). 


(5)(a) Section 310 of the Principal Act shall not apply to an order 
dismissing proceedings for an offence unde; any section of the 
Principal Act specified in the Tables to this section. 

(b) Part XIX of the Principal Act shall apply to the fines and for- 
feitures provided for by this section and the Tables to this section as 
it applies to the fines and forfeitures referred to in that Part and 
references in sections 316 and 317 of the Principal Act to a District 
Justice and the District Court shall, in the case of a conviction by a 
court other than the District Court, be construed as references to 
that other court. 
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TABLE I 
Conviction on Indictment 
Section of Fine 
Principal 
Act 
(2) (3) 
Section 221 of Principal Fine not 
Act (restriction on foreign —_ exceeding 
sea-fishing boats entering £10,000 
exclusive fishery limits of 
State). 
Section 222 of Principal Fine not 
Act (provisions in relation exceeding 
to foreign sea-fishing boats £10,000 
lawfully entering exclusive 
fishery limits of State). 
Section 223 of Principal Fine not 
Act (prohibition of certain —_ exceeding 
methods of fishing within £10,000 
exclusive fishery limits of 
State). 
Section 223A of Principal Fine not 
Act (conservation of fish exceeding 
stocks and rational exploita- £10,000 
tion of fisheries). 
Section 226 of Principal Fine not 
Act (Restriction on carriage exceeding 
of certain nets on board sea- £10,000 


fishing boats). 
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Forfeiture 


(4) 


Forfeiture, at the discretion of the 
Court, of all of the following 
found on the boat to which the 
offence under the said section 
221 relates: 


(a) any fish, 
(b) any fishing gear. 


Forfeiture, at the discretion of the 
Court, of all of the following 
found on the boat to which the 
offence under the said section 
222 relates: 


(a) any fish 
(b) any fishing gear. 


Forfeiture, as a statutory con- 
sequence of conviction of the 
offence under the said section 
223, of all of the following found 
on the boat to which the said 
offence relates: 


(a) any fish, 
(b) any fishing gear. 


Forfeiture, as a statutory conse- 
quence of conviction of the 
offence under the said section 
223A, of all of the following 
found on the boat to which the 
said offence relates: 


(a) any fish, 
(b) any fishing gear. 


Forfeiture, as a statutory conse- 
quence of conviction of the 
offence under the said section 
226, of all of the following found 
on the boat to which the said 
offence relates: 


(a) any fish, 
(b) any fishing gear. 


tion of fisheries). 
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6. Section 227 of Principal Fine not Forfeiture, as a statutory conse- 
Act (restriction on carriage of — exceeding quence of conviction of the 
devices for obstructing meshes £10,000 offence under the said section 
of net). 227, of all of the following found 

on the boat to which the said 
offence relates: 
(a) any fish, 
(b) any fishing gear. 
TABLE II 
Summary Conviction 
Refer- Section of Fine Forfeiture 
ence Principal 
Number Act 

() (2) Q) (4) 

1. Section 221 of Principal Fine not _ 
Act (restriction on foreign exceeding 
sea-fishing boats entering £500 
exclusive fishery limits of 
State). 

2. Section 222 of Principal Fine not _ 
Act (provisions in relation exceeding 
to foreign sea-fishing boats £500 
lawfully entering exclusive 
fishery limits of State). 

3. Section 223 of Principal Fine not Forfeiture, as a statutory con- 
Act (prohibition of certain —_ exceeding sequence of conviction of the 
methods of fishing within £500 offence under the said section 
exclusive fishery limits of 223, of all of the following found 
State). on the boat to which the said 

offence relates: 

(a) any fish unlawfully caught, 

(b) any fishing gear used in the 
commission of the said 
offence. 

4. Section 223A of Principal = Fine not Forfeiture, as a statutory conse- 
Act (conservation of fish exceeding quence of conviction of the 
stocks and rational exploita- £500 offence under the said section 


223A, of all of the following 
found on the boat to which the 
said offence relates: 


(a) any fish lawfully caught, 

(b) any fishing gear used in the 
commission of thg said 
offence or to which the said 


offence relates. 
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5. Section 226 of Principal Fine not Forfeiture, as a statutory 
Act (restriction on carriage exceeding consequence of conviction of the 
of certain fishing nets on £500 offence under the said section 
board sea-fishing boats) 226, of any fishing net to which 


the said offence relates found on 
the boat to which the said offence 


relates. 
6. Section 227 of Principal Fine not Forfeiture, as a statutory conse- 
Act (restriction on carriage exceeding quence of conviction of the 
of devices for obstructing £500 offence under the said section 
meshes of net). 227, of any device to which the 


said offence relates found on the 
boat to which the said offence 
relates. 


TABLE III 


Conviction on Indictment of Offence under Section 222A 


Refer- Section of Fine Forfeiture 
ence Principal 

Number Act 
(1) (2) (3) (4) 

1. Section 222A (fishing while Fine not Forfeiture, as a statutory conse- 
on board foreign sea-fishing exceeding quence of conviction of the 
boat within exclusive fishery £100,000 offence under the said section 
limits of State). 222A, of all of the following 


found on the boat to which the 
said offence relates: 


(a) any fish, 
(b) any fishing gear. 
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S. 3—The fine to which a person convicted of an offence under section 
224, 228, 229, 231, 233 or 236 of the Principal Act shall be liable shall, in 
lieu of the fine provided for in the section under which he is convicted, be a 
fine not exceeding £500. 


S. 4— Where, on conviction on indictment of a person for an offence under 
any of the following sections of the Principal Act, that is to say, sections 221, 
222, 222A, 223, 223A, 226 and 227— 


(a) 


(b) 


the conviction is a second or subsequent conviction on indictment 
under any of those sections committed on board the same boat, 
whether the person convicted is or is not the same person on each 
occasion, and 

the boat is at the time of the commission of the offence owned or 
part owned by a person who was the owner or part owner of the 
boat on the occasion of the commission of any of the previous 
offences, 


the Court may, at its discretion, in addition to any other fines and forfeitures 
to which the person may be liable, order the boat to be forfeited. 


Ss. 5— 


17 inclusive—Amendments of the Principal Act. 


S. 18—(1) A summary offence under any provision of the Fisheries Acts, 
1959 to 1978 (other than a section specified in the Tables to section 2 of this 
Act) may be prosecuted by the Minister. 


(2)(a) 


(b) 


(c) 


Section 3 of the Prosecution of Offences Act, 1974, shall not apply 
to the prosecution of an offence under a section specified in the 
Tables to section 2 of this Act or to any functions in rela- 
tion to that matter to which, but for this subsection, it would apply. 
References in part II of the Criminal Procedure Act, 1967, section 
62 of the Courts of Justice Act, 1936, and section 6 of the Courts 
Act, 1964, to the Director of Public Prosecutions shall, in so far as 
that Part and those sections apply in relation to the offences referred 
to in paragraph (a) of this sub-section or to any functions referred to 
in that paragraph, be construed as references to the Attorney 
General. 

The Minister may by regulations make such adaptations and 
modifications of any statute, or instrument made under statute, in 
force at the commencement of this Act as he considers necessary or 
expedient for the purpose of enabling this subsection to have full 
effect. 


S. 19—(1) Where a District Justice proposes to make an order for’ the 
release on bail of a defendant before him charged with an offence under a pro- 


Fishery Laws 519 


vision of Chapter II or III of Part XIII of the Principal Act who is ordinarily 
resident outside the State, he shall (unless he is satisfied that all documents 
(including an indictment) required by law to be served on the defendant in 
connection with or for the purpose of the charge or of any proceedings arising 
out of or connected with the charge can be duly served on the defendant in the 
State) direct that those documents may, in lieu of being served on the defend- 
ant, be served on a person specified in the direction who is ordinarily resident 
in the State. (as amended by 1980 Act, s. 75). 


S. 21—Each of the following instruments that was in force immediately 
before the commencement of this Act: 


(a) regulations under section 222 of the Principal Act, 
(b) bye-laws under section 223 (1) of the Principal Act, and 
(c) orders under section 35 of the Fisheries (amendment) Act, 1962, 


shall, on and after such commencement, continue in force and be deemed to 
have been made under the corresponding sections of the Principal Act inserted 
by this Act. 


S. 23—(1) This Act may be cited as the Fisheries (Amendment) Act, 1978. 

(2) The Fisheries Acts, 1959 to 1976 and this Act may be cited together as 
the Fisheries Act, 1959 to 1978. 

(3) The Fisheries Acts, 1959 to 1976, and this Act shall be construed to- 
gether as one. 


Fisheries Act, 1980 


AN ACT TO ESTABLISH A BODY TO BE KNOWN AS THE 
CENTRAL FISHERIES BOARD AND TO _ DEFINE _ITS 
FUNCTIONS, TO ENABLE REGIONAL FISHERIES BOARDS TO 
BE ESTABLISHED AND TO DEFINE THEIR FUNCTIONS, TO 
DISSOLVE IONTAOBHAS IASCAIGH INTIRE IONCORPORTHA 
(THE INLAND FISHERIES TRUST INCORPORATED) AND 
CERTAIN BOARDS OF CONSERVATORS ESTABLISHED BY THE 
FISHERIES (CONSOLIDATION) ACT, 1959, FO AMEND SECTION 
50 OF THE FOYLE FISHERIES ACT, 1952, TO PROVIDE FOR 
OTHER MATTERS CONNECTED WITH THE FOREGOING AND 
OTHERWISE TO AMEND AND EXTEND THE FISHERIES ACTS, 
1959 TO 1978. 


Part I 


S. 1—(1) This Act may be cited as the Fisheries Act, 1980. 


520 The Garda Siochdna Guide 


(2) The Fisheries Acts, 1959 to 1978 and this Act may be cited together as 
the Fisheries Acts, 1959 to 1980. 

(3) The Fisheries Acts, 1959 to 1976, the Fisheries (Amendment) Act, 
1978, and this Act shall be construed together as one. 

(The Act came into force on the 18th March 1980). 


S. 2—Relates to interpretation. 


S. 3—The Minister may by order appoint a day to be the appointed day for 
the purposes of this Act. 
Appointed day — 29th October 1980; S.I. 323/80. 


S. 4—Fishery year. 
S. 5—Power of the Minister to make orders. 
S. 6—Repeals. 
Part: II 
Central Fisheries Board and Regional Fisheries Boards. 
Part III 


Acquisition and Transfer of Fisheries. 


Part IV 
Legal Proceedings, Penalties, etc. 


S. 46—(1) A person charged with an offence under section 65, 66, 69, 73, 
94, 95, 96, 97, 127, 128, 129, 130, 132, 134, 135, 137, 140, 145, 146, 
156, 176, 177 or 182 of the Principal Act may be tried on indictment. 

(2) A person charged with an offence under section 28 (1) of the Act of 
1962 may be tried on indictment and shall, on conviction on indictment, be 
liable to a fine of an amount not exceeding £2,000 together with an amount 
not exceeding £50 for each salmon and £5 for each trout in respect of which 
the offence is committed, or at the discretion of the court, to imprisonment for 
a term not exceeding two years or to both such fine and such imprisonment. 

(3) A person charged with an offence under section 29 of the Act of 1962 
may be tried on indictment and shall, on conviction on indictment, be liable to 
a fine not exceeding £2,000, or at the discretion of the court, to imprisonment 
for a term not exceeding two years or to both such fine and such imprison- 
ment. 
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(4) A person charged with contravening a bye-law made by the Minister 
under section 9 of the Principal Act, being a bye-law which— 


(a) prohibits the use , or attempt to use either generally or in a manner 
specified in the bye-law in fishing for salmon or trout, any drift net, 
or two or more drift nets joinedtogether, or any drift net, or two or 
more drift nets so joined, which is of a specified class or descrip- 
tion, 

(b) prohibits the having on board any boat, either generally or in an 
area which is specified in the bye-law, any such drift net or nets, 

(c) prohibits the use, or attempt to use, in fishing for salmon or trout, 
any net made wholly or partly from monofilament or multistrand 
monofilament, or 

(d) prohibits the having on board any boat, or the possession for the 
capture of fish on any quay,on or near any bank of a river or 
estuary, or on or near any sea coast or at sea, any net mounted or 
otherwise prepared for use in fishing and made wholly or partly of 
monofilament or multistrand monofilament, or of monofilament or 
multistrand monofilament with a mesh greater than a size specified 
in the bye-law, 


may be tried on indictment and shall, if convicted on indictment of an offence 
under the said section 9 be liable to a fine not exceeding £2,000, or at the dis- 
cretion of the court, to imprisonment for a term not exceeding two years or to 
both such fine and such imprisonment. 

(5) Any reference to summary conviction in any section of the Principal 
Act which is mentioned in sub-s. (1) of this section, or in s. 28 or 29 of the Act 
of 1962, shall be construed as including a reference to conviction on indict- 
ment. 

(6) Sub-section (4) (inserted by section 3 of the Act of 1962) of section 9 of 
the Principal Act shall be construed and have effect in relation to bye-laws 
described in that sub-section which are also bye-laws described in sub-s. (4) of 
this section as if the reference therein to summary conviction included a 
reference to conviction on indictment. 

(7) Theprovisions of sub-ss. (1), (2), (3) and (4) of this section are in addi- 
tion to and not in substitution for s. 309 (1) of the Principal Act (inserted by s. 
49 of this Act). 


S. 47—(1) Proceedings for any offence under s. 65, 69, 97, 127, 140, 176, 
182 or 285A (inserted by section 24 of the Act of 1962) of the Principal Act 
or section 29 of the Act of 1962 or for any offence against a bye-law 
described in section 46 (4) of this Act may be taken in any District Court 
District, and in case such proceedings are taken and apart from this section 
the Justice before whom the proceedings are brought would not have jurisdic- 
tion to hear and determine the proceedings, then for the purpose of conferring 
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such jurisdiction the offence may be treated as having been committed within 
the District Court District to which such Justice is assigned. 

(2) Where a person is sent forward for trial on indictment by the Circuit 
Court for an offence under section 65, 69, 97, 127, 140, 176, 182 or 285A 
(inserted by section 24 of the Act of 1962) of the Principal Act or section 29 
of the Act of 1962 or for any offence against a bye-law described in section 
46 (4) of this Act and apart from this subsection a judge of that court would, 
as regards the proceedings, not have power to exercise the jurisdiction vested 
in that court by section 25 (1) of the Courts (Supplemental! Provisions) Act, 
1961, then for the purpose of enabling that judge to exercise such jurisdiction 
the offence may be treated as having been committed in the circuit to which 
such judge is assigned. 


S. 48—(1) When in any proceedings for an offence under Chapter II of Part 
XIII of the Principal Act there is evidence from which it appears to the court 
that the sea-fishing boat to which the alleged offence relates, or on board 
which such offence is alleged to have been committed, is either of a foreign 
character or of foreign origin or that at or about the time of the alleged offence 
such boat— 


(a) wore no flag or wore a flag other than the national flag, or 

(b) had marked on her stern the name of any place other than a port 
mentioned in the Second Schedule to the Mercantile Marine Act, 
1955, or 

(c) had on board any books, papers or other documents from which it so 
appears that the boat was not an Irish ship, 


then, until the contrary is shown, such evidence shail be sufficient to prove that 
such boat is a foreign sea-fishing boat. 


(2) Where in proceedings for an offence under Chapter IJ of Part XIII of 
the Principal Act it is proved that the sea-fishing boat to which the alleged 
offence relates, or on board which such offence is alleged to have been com- 
mitted, wore at or about the time of the alleged offence a flag other than the 
national flag, the presumption raised by sub-s. (1) of this section, insofar as it 
depends on that proof, may be rebutted by the defendant proving that the flag 
so worn was not a flag distinctive of nationality. 

(3) The provisions of this section are in addition to, and not in substitution 
for, those of s. 19 (3) of the Act of 1962 (as amended by s. 73 of this Act). 


S. 50—(1) A person convicted by the District Court of an offence for 
which a penalty is provided in any section of the Principal Act specified in 
column (2) of Part I of the Table to this section at any reference number shall, 
in lieu of so much of the penalty so provided as consists of a fine, imprison- 
ment, a fine or imprisonment, or a fine and imprisonment, be liable to the 
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appropriate penalty specified in column (3) of the said Part I at that reference 
number, and that section shall be construed and have effect accordingly. 


(2)(a) 


(b) 


(3)(a) 


(b) 


(c) 


(d) 


A person convicted of an offence under sub-s. (4) of s. 9 of the 
Principal Act (inserted by s. 3 of the Act of 1962, other than an 
offence against a bye-law described in s. 46 (4) of this Act) shall, in 
lieu of so much of the penalty specified in that subsection as consists of 
a fine, be liable to a fine not exceeding £200, and the said sub-s. (4) 
shall be construed and have effect accordingly. 

A person guilty of an offence against any bye-law, other than a bye- 
law described in s. 46 (4) of this Act, in relation to which sub-s. (2) 
of s. 9 of the Principal Act applies and which was made before the 
commencement of s. 3 of the Act of 1962 shall, in lieu of so much 
of the penalty specified in section 32 (2) of the Act of 1962 as con- 
sists of a fine and notwithstanding anything contained in the said 
sub-s. (2), be liable to a fine not exceeding £200, and the said s. 32 
(2) shall be construed and have effect accordingly. 

A person convicted of an offence under sub-s. (4) of s. 9 of the 
Principal Act (inserted by s. 3 of the Act of 1962), being an offence 
against a bye-law described in s. 46 (4) of this Act, shall, in lieu of 
so much of the penalty specified in that section as consists of a fine, 
be liable to a fine not exceeding £500, and the said sub-s. (4) shall be 
construed and have effect accordingly. 


A person convicted on indictment of an offence under s. 164 of the 
Prinicpal Act (inserted by s. 16 of the Act of 1962) shall, in lieu of 
the penalty specified in paragraph (b) of sub-s. (4) of that section, be 
liable to a fine not exceeding £2,000, or at the discretion of the 
court, to imprisonment for a term not exceeding two years or to 
both such fine and such imprisonment, and the said s.164 shall be 
construed and have effect accordingly. 

A person convicted on indictment of an offence under section 285A 
(1) of the Principal Act (inserted by section 24 of the Act of 1962) 
shall, in lieu of the penalty specified in paragraph (b) of that section, 
be liable to a fine not exceeding £2,000, or at the discretion of the 
court, to imprisonment for a term not exceeding two years or to 
both such fine and such imprisonment, and the said section 285A(1) shall 
be construed and have effect accordingly. 

A person convicted on indictment of an offence under section 65, 66, 73, 
94, 95, 96, 97, 127, 130, 132, 134, 135, 137, 140, 145, 146, 156, 176, 
177 or 182 of the Principal Act, as amended by section 46 (1) of this Act, 
shall be liable to a fine not exceeding £2,000, or at the discretion of the 
court, to imprisonment for a term not exceeding two years or to both such 
fine and such imprisonment. . 

A person convicted on indictment of an offence under section 69, 
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128 or 129 of the Principal Act, as amended by section 46 (1) of 
this Act, shall be liable to a fine not exceeding £2,000 and in the 
case of a continuing offence toa further fine not exceeding £100 for 
each day during which the offence is committed, or at the discre- 
tion of the court, to imprisonment for a term not exceeding two 
years or to both such fine and such imprisonment. 


(4) A person convicted by the District Court of an offence for which a 
penalty is provided in any section of the Act of 1962 specified in column (2) of 
Part II of the Table to this section at any reference number shall, in lieu of so 
much of the penalty so provided as consists of a fine, imprisonment, a fine or 
imprisonment, or a fine and imprisonment, be liable to the appropriate penalty 
specified in column (3) of the said Part II at that reference number, and that 
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section shall be construed and have effect accordingly. 


(8) This section shall have effect as respects offences committed after the 


commencement of this section. 


Section of 


Principal Act 


1. 12, 13, 80, 289, 305 


2. 49, 105, 106, 152, 153, 


162, 
243, 
287, 
298, 
323. 


240, 
255, 
288, 
303, 


241, 
265, 
290, 
304, 


242, 
286, 
294, 
306, 


3. 17, 65, 66, 73, 91, 92, 
93, 112, 113, 119, 120, 


239 


277, 285, 2 


a 


122, 


253 


125, 
143, 
163, 
178, 
237, 
273, 
91. 


130, 
144, 
167, 


TABLE 


Part I 


Penalty 
(3) 


A fine not exceeding £50 


fine not exceeding £200 


fine not exceeding £500 


4. 


10. 


11. 


69, 123, 128, 129 


100 


111 


172 


127, 134, 135, 
137, 138, 177 


94 


95, 96, 97, 99, 
103, 104, 107, 
114, 116, 131, 
164, 165, 166, 
171, 173, 174, 
285A, 301, 308 


136, 


102, 
110, 
132, 
170, 
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A fine not exceeding £500 and, in the case of a 
continuing offence, a further fine (not ex- 
ceeding in all £600) not exceeding £50 for 
each day during which the offence is 


continued. 


A fine not exceeding £500 and, in the case of a 
continuing offence, a further fine (not ex- 
ceeding in all £600) not exceeding £100 for 
each day during which the offence is con- 
tinued. 


A fine not exceeding £500 and a further fine 
(not exceeding in all £600) not exceeding 
£10 per day until the defendant restores the 
bed of the river in respect of which the 
offence under the said section 111 is com- 
mitted to its original state. 


A fine not exceeding £500 and a further fine 
(not exceeding in all £600) not exceeding 
£50 for each day during which the neglect 
referred to in the said section 124 continues. 


A fine not exceeding £500 and a further fine 
(not exceeding in all £600) not exceeding 
£50 for each day during which the failure re- 
ferred to in the said section 172 continues. 


A fine (not exceeding in all £600) of an amount 
not exceeding £500 together with an amount 
not exceeding £50 for each salmon and £10 
for each other fish in respect of which the 
offence under the section is committed. 


A fine (not exceeding in all £600) of an amount 
not exceeding £500 together with an amount 
not exceeding £50 for each salmon and £10 
for each other fish caught by means of any 
net used in the commission of the offence 
under the said section 94. 


A fine not exceeding £500 or, at the discretion 
of the Court, imprisonment for any term not 
exceeding six months or both such fine and 
such imprisonment. 


183, . 
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12. 156, 157, 176, 182 A fine (not exceeding in all £600) of an amount 
not exceeding £500 together with an amount 
not exceeding £50 for each salmon and 10 
for each other fish in respect of which the 
offence under the section is committed or, at 
the discretion of the Court, imprisonment for 
a term not exceeding six months or both 
such fine and such imprisonment. 


PART II 
Ref. Section of 
No. Act of 1962 Penalty 
(1) (2) (3) 

A. 327 A fine not exceeding £100. 

2. 28(1) A fine (not exceeding in all £600) of an amount 
not exceeding £200 together with an amount 
not exceeding £50 for each salmon and £10 
for each trout in respect of which the offence 
is committed. 

3. 28(3) A fine not exceeding £200. 

28(5) 

4. 29. A fine not exceeding £500 or, at the discretion 
the Court, imprisonment for any term not ex- 
ceeding six months or both such fine and 
such imprisonment. 

S. 52—(1) 


(a) Where a court imposes a fine or affirms or varies a fine imposed by 
another court for an offence mentioned in sub-s. (4) of this section of 
which a person was convicted, it may, at its discretion, on the applica- 
tion (made before the time of such imposition, affirmation or varia- 
tion) of any person who was summoned as a witness on behalf of the 
prosecution in the proceedings in which the fine was imposed and 
who suffered loss or damage resulting, wholly or partly, from the 
offence, provide by order for the payment of the amount of the fine or 
of a specified part of it as compensation in respect of the loss or 
damage to the person making the application. 


(b) in case the order is made pursuant to paragraph (b) of the said sub-s. 
(1), caught by rod and line and of a species specified in the order. 
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(2) If a person is convicted of an offence under s. 54 (17) of this Act or 
section 253 of the Principal Act by reason of his having taken away oysters or 
other fish from an oyster bed or other place, if the oysters (or any of them) or 
the other fish in respect of which the offence was committed have or has not 
then been sold, they or it, as may be appropriate, shall, as a statutory conse- 
quence of conviction, stand forfeited, and the court may direct their or its 
delivery to the owner or occupier of the oyster bed or other place from which 
they or it were or was taken or the person to whom the relevant licence was 
granted or who is entitled to the benefit of such licence. 

(3) Where pursuant to this section the whole or part of a fine is paid to a 
person and the person is awarded damages by a court in respect of the loss or 
damage to which the payment relates, the payment shall be deemed to be in 
satisfaction of so much of the damages as is equal to the amount of the pay- 
ment. 

(4) The offences referred to in sub-s. (1) of this section are offences under s. 
54 (17) of this Act or section 253 or 265 of the Principal Act. 


Part V 
Aquaculture and Salmon Levy 
S. 54—(1) 


(a) It shall no be lawful for any person at any place to engage in aqua- 
culture save under and in accordance with a fish culture licence, an 
oyster bed licence, a licence granted by the minister under this 
section or an oyster fishery order. 

(b) Any person who engages in aquaculture in contravention of this 
subsection shall be guilty of an offence and shall be liable on 
summary conviction to a fine not exceeding £500. 


(2)(a) Subject to the following provisions of this section, the Minister may 
by order designate an area specified in the order to be an area within 
which it shall be lawful to engage in aquaculture pursuant to and in 
accordance with a licence granted by the Minister under this 
section. 

(b) An order under this section which designates an area which is 
wholly or partly comprised of an area of the sea, or an order amend- 
ing such an order under this section, shall not be made without the 
consent of the Minister for Tourism and Transport. 

(c) An area specified in an order under this subsection may be wholly 
or partly comprised of any waters which by virtue of s. 10 (9) of this 
Act may be included in a fisheries region. 
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Part VI 


Miscellaneous 


S. 56—(1) The Minister may by order prohibit the sale and offering for sale 
at any time during a prescribed period in any year (which period is in this 
section subsequently referred to as an “‘annual period’’) of any fish which— 


(a) is of a species specified in the order, or 
(b) is— 

(i) caught by rod and line, and 

(ii) of a species so specified. 


(2) An order under this section may— 


(a) apply throughout the State or in a particular area or in particular 
areas thereof and so specified, 

(b) specify a particular annual period in relation to the whole of the 
State or specify different such periods in relation to different such 
areas. 


(3) An order under this section shall apply to any fish— 


(a) in case the order is made pursuant to paragraph (a) of sub-s. (1) of 
this section, of the species specified in the order, and 

(b) in case the order is made pursuant to paragraph (b) of sub-s. (1), 
caught by rod and line and of a speciies specified in the order. 


(4) In case an order under this section is for the time being in force, a 
person shall not sell or offer for sale any fish to which the order applies— 


(a) in case the order applies throughout the State or to a particular area 
or to particular areas thereof and specifies only one annual period, 
at any place in either the State, such area or any such area, as may 
be appropriate, at any time during that period, 

(c) in case the order specifies different annual periods in relation to 
different areas of the State, at any place in such an area at any time 
during the annual period so specified in relation to the area. 


(5) A person who contravenes sub-s. (4) of this section shall be guilty of an 
offence and shall on summary conviction thereof be liable to a fine (not 
exceeding in all £600) of an amount not exceeding £500 together with an 
amount not exceeding £50 for each salmon and £10 for each other fish in 
respect of which the offence is committed. 
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S. 57—(1) The Minister may by order prohibit the sale of nets or netting of 
a prescribed class or description. 

(2) A person who sells a net or netting in contravention of an order under 
this section shall be guilty of an offence and shall be liable on summary 
conviction to a fine not exceeding £500. 

(3) Where in any proceedings for an offence under this section— 


(a) the defendant proves— 

(i) that prior to the sale to which the alleged offence relates he had 
given to the Minister notice in writing of his intention to sell nets 
or netting of the relevant prescribed class or description, and 

(ii) that prior to such sale he had made of the purchaser inquiries as 
to the purposes for which the relevant net or netting was to be 
used, and 

(iii) that he had kept a record in the manner directed under sub-s. 
(4) of this section by the Minister of the result of his inquiries, 
and 

(b) the defendant produces to the court such record, and, in case the 
defendant was requested by or on behalf of the Minister so to do, he 
proves that within a reasonable time he produced to an officer of the 

Minister such record and allowed such offer to inspect it, and 

(c) the court is satisfied— 

(i) that the inquiries were made in good faith, and 

(ii) that in the circumstances of the case it would have been reason- 
able for the defendant, having regard to the results of the 
inquiries, to have believed that such net or netting was not to be 
used for or in relation to fishing he shall be acquitted of the 
offence. 


(4) In case the Minister receives a notification in writing by a person of his 
intention to sell net or netting of a class or description specified in an order under 
this section, the Minister shall as soon as may be give to the person directions as 
to the manner in which a record of the results of inquiries made by him for the 
purposes of sub-s. (3) of this section is to be kept. 


S. 58—(1) Each regional board shall establish and maintain a register to be 
known, and which is in this Act referred to, as a ‘Register of Trout, Coarse Fish 
and Sea Anglers”. 


APPENDIX 
CLOSE SEASONS FOR SALMON, SEA TROUT AND BROWN TROUT 


MARCH 1981 


All dates mentioned are inclusive 
Weekly Close Periods 


Fishing other than by rod and line for salmon, sea trout or (if permissible) brown trout is prohibited from 6 o’clock a.m. on Saturday to 6 o’clock 
a.m. of the following Monday of every week of the open season by virtue of section 139 of the Fisheries (Consolidation Act), 1959. 


Drift netting is prohibited until 14 March each year in any area where the commercial fishing season opens before that date (Article 5 of Bye-law No. 
606, 1979). 


All Freshwater Netting — is, with certain minor exceptions, prohibited under Section 95 of the Fisheries (Consolidation) Act, 1959. 


Engines other Rod and line Rod and line Rod and line 
than rod and 
line 

District Area (salmon, sea (salmon) (sea trout) (brown trout) 
trout and 


brown trout) 


River Liffey and its lakes and tributaries. 00.0... css: 8 September to 1 October to 1 October to last 
31 December 31 December day of February 
No. 1 Dublin River Dodder and its tributaries except 
Bohernabreena Reservoir and the streams 
flowing thereinto. «§»-_——eeetentetceeesesentccences  cuneetesntenscsscecarseters saaeserersaeeeseaseeeeneas 1 October to 
16 March 
Rest of District, «| en ettettteneeesetrteenennne 8 September to 13 October to 1 October to last 
31 January 31 January day of February 
Between Howth and Dalkey island. 13 August to wisccccciccccccsescsses  scseeseecnessseessseaeensee  seeaaeesaeseeensseneveeuess 


31 January 


ors 


apy DUDYIOIS vpAvy ay] 


Between Dalkey Island and Wicklow 


Head P3ZAtpUSItO: —«-scbaopheskORU cassava “vapstealiasicspacn ab atestbaig «copinenoenspuaassbasaeanres 
Zi Marchi =«=-—=s—"AgaatagavinervatecsSAwaberaaell ogehadatwadseuedaaatmbigill svcpyantderytheroeereuntegne 
Rest of District. 13 August to 
SOMABICH SS seacectocacabecsssacscsccasce> « acacvassesessss cossesesapeasauecctasss Soe 
No. 2 Wexford River Slaney and tributaries southward of 
its junction with the River Bann to the 
mouth of the Slaney. 13 August to 8 September to 16; September to: _ typctscaitineatassayrezdines 
31 March 25 February 25 February 
Remainder of River Slaney and tribu- 
taries including the River Bann. 13 August to 1 September to 1 September to 
PB Ke a. — ae 
Rest of District. 13 August to 8 September to I OctOBERto; — Sparsarsascspeasicastiapacse 
19 April 14 March 14 March 
River Slaney and tributaries downstream 
from Enniscorthy Bridge to the Mouth of 
the Slaney; -=§ = =§«- «A a sbbipeivnnsnasaaSisbnsons'n “Ssaabeddagnanadiasnadadibshony adasseieietetareastesesorac 16 February to 
25 February 
River Slaney and tributaries upstream 
from EnniscorthysBridge: = ——(—i—i*«ét asin vpsovind unvsnantvycazcgs™” -naaseascmasus basen pcb cacase, Ledboseaeqaasbaanassasesasian | October to 
25 February 
Restiof District § =§-«§«-§s sa nmsntteeidensaidedesecansesi) louseuesecau sd osnssasuassxcves peasennaisnaopassaabasbaanae | October to 
14 March 
No. 3 Waterford Rivers Suir, Nore and Barrow and their 
lakes and tributaries, «=§-_ S| cnuennnsessentsasseeeesaceee 1 September lSeptembertO. —_. sascd tae pnaspawpaatceosctany 
31 January 31 January 
Rest of District.  =§»-—-§-_§s— >i nnn nte nants annasecnsen ene 8 September LP October'to —=«-—_scasonssancatieanenidseatuanss 
31 January 31 January 
Whole District Ga AVAUZUSE TO” Copceecsaveysedes vesconeseere uc seveasepenseyuescie stan deeds | October to last 
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31 January 


day of February. 


[gs 


District 


No. 4 Lismore 


Area 


Whole District. 


Engines other 
than rod and 
line 

(salmon, sea 
trout and 
brown trout) 


6 a.m. 1 August to 


Rod and line 


(salmon) 


Rod and line 


(sea trout) 


Rod and line 


(brown trout) 


8 September to 


1 October to 


1 October to 


14 February 31 Janauary 31 January 14 February 
No. 5 Cork Ballycotton Head to Barry’s Head. 6 a.m. 25 July to 8 September to 13 October to 13 October to 
31 January 31 January 31 January 14 February 
Galley Head to Mizen Head. 6 a.m. 25 July to 8 September to 13 October to 13 October to 
14 March 31 January 31 January 14 February 
Mizen Head to Crow Head 6 a.m. 25 July to 8 September to 13 October to 13 October to 
14 March 16 March 16 March 16 March 
Bandon River. 6 am. 25 july to 
last 8 September to | October to 1 October to 
day of February 14 February 14 February 14 February 
Argideen River. 6 a.m. 25 July to 8 September to 13 October to 13 October to 
14 May 14 February 14 February 14 February 
Rest of District. 6 a.m. 25 July to 8 Spetember to last 1 October to last 1 October to last 
14 February day of February day of February day of February 
No. 7 Kerry Crow Head to Lamb Head. 6 a.m. 25 July to 8 September to 13 October to 13 October to 


Most westerly Points to Kells Bay to 


Canglass Point. 


31 March 


6 a.m. 25 July to 
30 April 


14 March 


8 September to 
31 March 


Between Canglass Point and Bolus Head 6 a.m. 25 July to 8 September to 


31 May 


31 March 


14 March 
13 October to 
31 March 


13 October to 
31 March 


14 March 
13 October to 
31 March 


13 October to 
31 March 


ces 


apiny vUDYIOIg vpDH ay], 


No. 7 Kerry 
(Contd.) 


Between Bolus Head and Lamb Head (ex- 
cept Rivers Inny and Waterville or 
Currane River and their tributaries) 


River Inny and tributaries. 


Waterville or Currane River and Jakes and 
tributaries. 


Dunmore Head to the most westerly Point 
of Kells Bay except, Rivers Maine, Laune, 
Caragh and Rosbehy or behy, and their 
lakes and tributaries. 


Rivers Maine, Laune, Caragh and 
Rosbehy or Behy and their lakes and 
tributaries. 


Kerry Head to Dunmore Head 


6 a.m. 25 July to 
30 April 


6 am. 25 July to 
30 April 


16 July to 
31 December 


6 am. 25 July to 
30 April 


6 a.m. 25 July to 
16 January 


6 a.m. 25 July to 
31 March 


8 September to 
16 January 


8 September 50 
16 January 


8 September to 
16 January 


8 September to 

16 January 
(except between 
Dunmore Head and 
Drumgrom point 
which is— 

1 September to 

16 March) 


8 September to 
16 January 


8 September to 
31 March 
(except River 
Feohanagh which 
is 8 September to 
30 April) 


13 October to 
16 January 


13 October to 
14 February 


13 October to 
16 January 


13 October to 
16 January 


13 October to 

16 January 
(except between 
Dunmore Head and 
Drumgorm point 
which is— 

13 October to 

16 March) 


13 October to 
16 January 


| October to 

31 March 
(except River 
Feohanagh which 
is 1 October to 
30 April) 


13 October to 
14 February 


13 October to 
14 February 


13 October to 

14 February 
(except between 
Dunmore Head and 
Drumgrom point 
which is— 

13 October to 

16 March) 


13 October to 
14 February 


1 October to 

31 March 

(except River 
Feohanagh which 
is | October 2 
30 April and 
Lough Gill which 
is 15 September to 
14 March) 


SMDT Atay SIT 


ees 


District 


Area 


Engines other Rod and line Rod and fine 
than rod and 

line 

(salmon, sea (salmon) (sea trout) 
trout and 


brown trout) 


No. 8 Limerick 


Loop Head to Kerry Head (except Kil- 
more Head to Doon Head and River 
Maigue and tributaries). 


River Maigue arid tributaries. 
Loop Head to Hags Head except:- 


Doonbeg Bay and River within or south- 
ward of a line from Killard Point (the 
north-eastern extremity of the townland of 
Killard) to a point on the shore of Doon- 
beg townland, half a mile west of the 
mouth of the Creegh or Skivileen River in 
Co. Clare. 


The main River Shannon including the 
lakes which form part of this main water 
course, together with the Rivers Deel and 
Fergus and their respective lakes and 
tributaries— 

See Note Below 


Note: Netting on the River Shannon 
between Wellesley Bridge and the Rail- 
way Bridge is prohibited between 1 June 
and 11 February, both dates inclusive. 
Rivers Feale, Geale and Cashen with 
their tributaries. 


Gia. 25 July tO.” ccctecsaissiertetiseess ..Neeleinckistveenies 
31 January 

AT TUlY tO. | catsactesteadeosgucrceatecces, Zestensesesavesteacoost cages 
31 January 

Gases VS -TUly tO. ssssesacsecesacssccsccesente: essences cesenssecveaosoovase 
30 April 


6 am. 25 July tO cccrcccscccccccsssssssesee  csseesneeeeeeeeesreseeeesees 
14 April 


6 a.m. 25 July tO cccessscssccscccssecessee  ceceeseceesseeneesereeeeenes 
31 January 


SUsisesesecdeesteceuesseanes 8 September to last 16 September to 
last 
day of February day of February 


Rod and line 


(brown trout) 


16 September last 
day of February 


ves 


apiny vupYD0Ig vp ay] 


No. 9! Galway 


No. 9 Connemara 


No. 10'Ballinakill 


Note: Drift netting may notbe carried out in the Galway, Connemara and Ballinakill fishery districts from 22 July to 31 March. (Bye-law No. 546). The 


The main River Shannon and Lough Derg 
South or downstream of the bridge at 
Portumna, Co. Galway, together with the 
Rivers Maigue, Deel and Fergus and their 
lakes and tributaries. 

Loughs Clondonna and Clondorney. 
Rest of District. 

Corrib or Galway River and lakes and 
tributaries (except Loughs Corrib and 
Mask). 

Loughs Corrib and Mask. 

Kilcolgan or Dunkellin River and its lakes 


and tributaries including Lough Rea. 


Rest of District. 


Whole District. 


Whole District except:- 


Louisburgh and Carrowniskey Rivers and 
tributaries and Estuaries. 


6 a.m. 25 July to 
31 January 


6 a.m. 25 July to 
31 January 


6 a.m. 25 July to 
31 January 


see note on next 
page 


6 a.m. 25 July to 
31 January 
see following note 


6 a.m. 25 July io 
15 February 


6 a.m. 25 July to 
30 June 
see not below 


commencement date of this prohibition was set aside temporarily by Bye-law 615. 


8 September to 
31 January 


8 September to last 


day of February 


8 September to 
31 January 


8 September to 
31 January 


8 September to 
31 January 


8 September to 
31 January 


8 September to 
31 January 


8 September to 
31 January 


8 September to 
31 March 


1 October to 
31 January 


1 October to last 
day of February 


1 October to 
31 January 


1 October to 
31 January 


13 October to 
31 January 


13 Octobver to 
31 January 


13 October to 
31 January 


1 October to 
14 February 


1 October to 

30 April 

1 October to last 
day of February 


! October to last 
day of February 


1 October to 
14 February 


16 September to 
16 March 


13 october to 
14 February 


13 October to 
14 February 


13 October to 
31 January 


13 October to 
31 March 


13 October to 
14 February 


13 October to 
31 March 


smo] C1aysty 


ges 


District 


Area 


No 10? Bangor 


No. !1 Ballina 


Newport and Burrishoole Rivers and 
common Estuary. 


Glenamoy River. and Estuary. 
Rest of District. 
Owenmore and Munhim. 


Burrishoole, Owenduff or Ballycroy and 
Ballyveeney and Owenduff and all rivers in 
Achill Island. 


Owengarve and Glenamoy 
Newport River and its lakes and tribu- 
taries. 


Rest of District 


Palmerstown River and tributaries. 


Engines other 
than rod and 
line 

(salmon, sea 
trout and 
brown trout) 


6 a.m. 25 July to 
19 March 


6 a.m. 25 July to 
30 April 

6 a.m. 25 July to 
15 February 


teeserewcesonoene a neneeeeees 


Sdn ene see ne enereoneneneeones 


6 a.m. 25 July to 
31 May 


Rod and line 


(salmon) 


Prrrrerrerrererrer errr triers 


8 September to 
31 January 


8 September to 
31 January 


8 September to 
30 April 


8 September to 
19 March 


8 September to 
30 April 


8 September to 
31 January 
(tidal water) 

8 September to 
31 May 
(freshwater) 


Rod and line 


(sea trout) 


Prrrrerrerrrrreererererrreyy 


1 October to 
31 January 


13 October to 
31 January 


13 October to 
30 April 


1 October to 
19 March 


1 October to 
30 April 


13 October to 
31 January 
(tidal water) 
13 October to 
31 May 
(freshwater) 


Rod and line 


(brown trout) 


Perrereeereerectterrerreriesy 


Prevrrrrrtrerercer 


Aa neeeeeenareressccerevecnee 


1 October to 
14 February 


13 October to 
14 February 


13 October to 
30 April 


1 October to 
19 March 


1 October to 
30 April 


13 October to 
14 February 
(tidal water) 
13 October to 
31 May 
(freshwater) 


9€¢ 
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No. 12 Sligo 


No. 12 Sligo 
(Contd.) 


No. 13 
Ballyshannon 


Easkey River and tributaries. 

Rest of District, except.- 

Freshwater Weir 

Sligo River and Estuary. 

Lough Gill 

Ballisodare River and Estuary 

Rest of District. 

Lough Arrow and portion of the River 
Unshin or Arrow and tributaries. 
Drumcliffe River, Glencar Lake, Grange 


River and tributaries. 


Rest of District. 


River Eske and tributaries and Estuary. 


Bundrowes (except Freshwater Weir). 


Bundrowes — Freshwater Weir 


Rest of District. 


6 a.m. 25 July to 
31 May 


6 a.m. 25 July to 
15 March 


6 a.m. 25 July to 
31 January 


16 July to 
31 December 


PrOrrEerrerererrrrrrrrsrirery 


6 a.m. 25 July to 
3 March 


6 a.m. 25 July to 
3 February 


6 a.m. 25 July to 
31 March 
6 a.m. 25 July to 
last day of 


gbruayy July to 
31 January 


6 a.m. 25 July to 
last day of Feb. 


8 September to 
31 January 


8 September to 
31 January 


8 September to 
31 January 


8 September to 
31 December 


8 September to 
31 December 


8 September to last 
day of February 


8 September to 
31 January 
8 September to 
31 January 


13 October to 
31 January 


11 October to 
31 January 


11 October to 
31 January 


1 October to 
31 December 


1 October to 
31 December 


1 October to last 
day of February 


13 October to 
31 January 

1 October to 
31 January 


13 October to 
14 February 


11 October to 
14 February 


11 October to 
14 February 


1 October to 
14 February 


1 October to 
14 February 


I October to last 
day of February 


13 October to 
14 February 
| October to 
14 February 


sup] daaysiy 


District 


No. 14 
Letterkenny 


Area 


Duff or Bunduff and lakes and tributaries 
and Lough Melvin and rivers and lakes dis- 
charging thereinto. 


River Drowes or Bundrowes (between 
Lough Melvin and the sea). 


River Erne and lakes and tributaries. 


Rest of District 


Whole District except: 


Crana or Buncrana River. 


Gweebarra 
Trawbreaga Bay 


Lackagh 


Owenea, Owentocker, Bracky, Lough- 
rossmore and Loughrosbeg Bays (from 
Dawros Head to Gull Island). 


Engines other 
than rod and 
line 

(salmon, sea 
trout and 
brown trout) 


6 a.m. 25 July to 


3 February 


6 a.m. 25 July to 


14 April 


6 a.m. 25 July to 
6 a.m. 25 July to 


30 June 
10 July to 
14 May 


18 July to 
21 May 


Rod and line 


(salmon) 


8 September to 
31 January 


8 September to 
31 December 
8 September to 
last day of 
February 

8 September to 
last day of 
February 


8 September to 
February 


8 September to 
last day of 
February 


8 September to 
31 December 


Rod and line 


(sea trout) 


1 October to 
31 January 


1 October to 
31 December 

1 October to 
last day of 
February 

10 October to 
last day of 
February 


Rod and line 


(brown trout) 


| October to 
14 February 


| October to 
14 February 

| October to 
last day of 
February 

10 October to 
last day of 
February 


13 October to 
| February 


13 October to 
last dayof 
February 


| October to 
31 December 


13 October to 
14 February 


13 October to 
last day of 
February 


| October to 
14 February 


Bes 
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Owenea and Owntocker haa aeccscccssessesssccescees 8 September to ! October to | October to 


31 March 31 March 31 March 
Lackagh and Lennan and their lakes and 
tributaries, ua ateneesceseetevesesene 8 September to ! October to 1 October to 
31 December 31 December 14 February 
a So ee et ee 
17? Dundalk Between Clogher Head and that point 
where a straight line from the Protestant 
Church at Dromiskin through the White 
House, Seabank, meets the coast of Co. 
Louth (a) 13 August to 20 August to 20 August to 20 August to 
11 February 11 February 11 February 14 February 
(tidal) (tidal) (tidal) 
Between the point of the coast of Co. 
Louth mentioned at (a) above and 
Ballaghan Point P3°AUGUSt tO ——asninssssessdncssoeseonscces, Gndcsdanicerecensedabaccvece: ~cusbsnessssensasdateostecces ™ 
30 April 2 
All Lakes, rivers and their tributaries s 
flowing into the sea between Clogher xg 
Head and that point on the coast of Co. al 
Louth indicated at (a) above. 13 August to 8 September to 1 October to | October to 8 
31 March 31 January 31 January 14 February a 
(freshwater) (freshwater) (freshwater) 
Rest of District 13 August to 8 September to 13 October to 13 October to 
31 March last day of last day of last day of 
February February February 
17' Drogheda River Boyne and its lakes and tributaries. 13 August to 8 September to 16 September to 16 September to 
il February 31 January 31 January 14 February 
Rest of District 13 August to 8 September to 16 September to 16 September to 
11 February 11 February 11 February 14 February 


6£S 
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FORCIBLE ENTRY AND DETAINER 


Everyone commits the M. called “forcible entry’? who, in order to take 
possession thereof, enters upon any lands or tenements in a violent manner, 
whether such violence consists in actual force applied to any other person, or 
in threats, or in breaking open any house, or in collecting together an unusual 
number of persons for the purpose of making such entry. It is immaterial 
whether the person making such an entry had or had not a right to enter, pro- 
vided that a person who enters upon land or tenements of his own, but which are 
in the custody of his servant or bailiff, does not commit the offence of forcible 
entry. 


Cf. s. 2 of Prohibition of Forcible Entry and Occupation Act, 1971. 


Everyone commits the M. called “forcible detainer’? who having wrong- 
fully entered upon lands or tenements, detains such lands and tenements in a 
manner which would render an entry upon them for the purpose of taking 
possession forcible. 


Cf. s. 3 of the Prohibition of Forcible Entry and Occupation Act 1971. 


The 26 Geo. 3, c. 24, s. 64 (Ir.), makes it F. for forcibly and without due 
process of law taking possession of any house, land, or tenement, and holding 
such possession or forcibly opposing or resisting the execution of any process 
of the law for giving or granting the possession of any house, land, or tene- 
ment. 


See also s. 25 of the Enforcement of Court Orders Act, 1926. 


Note: It is suggested that proceedings for any of the offences set out above should not be 
initiated by the Garda Sichana without prior consultation with the law officers; also, an 
offender under the above provisions may now be liable to prosecution under the Prohibition of 
Forcible Entry and Occupation Act, 1971 (infra) which has, in practice, superseded the said 
provisions. 


Prohibition of Forcible Entry and Occupation Act, 1971 
S. 1—(1) In this Act— 


“forcibly”? means using or threatening to use force in relation to person or 
property, and for this purpose participation in action or conduct with others in 
numbers or circumstances calculated to prevent by intimidation the exercise 
by any person of his rights in relation to any property shall constitute a threat 
to use force, and “forcible” shall be construed accordingly: 


“land” includes— 
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(a) messuages and tenements of any tenure, 

(b) land covered by water, 

(c) houses or other buildings or structures whatsoever (including cara- 
vans and mobile homes) and parts of any such houses, buildings or 
structures whether divided vertically, horizontally or otherwise, 

(d) incorporeal hereditaments of any tenure; 


“owner”, in relation to land, includes the lawful occupier, every person law- 
fully entitled to the immediate use and enjoyment of unoccupied land, any 
person having an estate or interest in land (including a person who remains in 
occupation of land after the determination of his tenancy therein), the owner 
of the servient tenement (in relation to an easement or profit a prendre), the 
owner of an easement or profit a prendre (in relation to the servient tenement) 
and, in relation to land or a vehicle, any person acting on behalf of the owner, 
and ‘“‘ownership”’ shall be construed accordingly; 

“vehicle” means an aircraft not in flight, a train, an omnibus or a boat, ship 
or other vessel in any port or harbour, or on any river or lake, in the State or 
anywhere in territorial waters. 

(2) The doing of an act, which if done by the owner of an incorporeal 
hereditament, would be an exercise of a right that is the subject of or attached 
to the hereditament shall, for the purposes of this Act, be deemed, in relation 
to the hereditament, to constitute an entry and an occupation of land. 

(3) Nothing in this Act shall apply to an entry or an occupation of land ora 
vehicle in the exercise of lawful authority or with the permission of the owner. 

(4) Nothing in this Act shall effect the law relating to acts done in 
contemplation or furtherance of a trade dispute within the meaning of the 
Trade Disputes Act, 1906. 

(5) Nothing in this Act shall be regarded as conferring on any person any 
right to entry or occupation of land which did not exist immediately before the 
commencement of this Act. 


The phrase ‘‘any person having an estate or interest in land” in the definition of 
“owner” above means the person having an estate or interest in “the land” which is 
the subject matter of the forcible entry or occupation of which the defendant is 
accused.'$ 


An incorporeal hereidatment is a right or interest in or over land or buildings which 
does not amount to physical possession. Easments, profits a prendre, rents, annui- 
ties, advowsons etc. may be regarded as incorporeal hereditaments in that they are all 
intangible rights which the holder may have over another person’s land without having 
the right to the possession of the land itself. 

An easement is the right which a landowner has, by virtue of his ownership of his 
land, over the land of another e.g. a right of way, right to light, water, support etc. 
The land in respect of which an easment is enjoyed is called the dominant tenement 
and that over which the right is exercised is called the servient tenement. 


15. Dooley v. A.G, [1977] I.R. 205. 
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A profit a pendre is a right to enter the land of another and take part of its natural 
produce e.g. timber, turf, sand, minerals, fish, game, pasture, vesture etc. Unlike an 
easment, a profit a prendre may exist independently of any land owned by the holder. 


S. 2—A person who forcibly enters land or a vehicle shall be guilty of an 
offence unless— 


(a) he is the owner of the land or vehicle, or 

(b) if he is not the owner, he does-not interfere with the use and enjoy- 
ment of theland or vehicle by the owner and, if requested to leave 
the land or vehicle by the owner or by a member of the Garda 
Siochana in uniform, he does so with all reasonable speed and in a 
peaceable manner, or 

(c) he enters in pursuance of a bona fide claim of right. 


S. 3—(1) a person who remains in forcible occupation of land or a vehicle 
shall be guilty of an offence unless he is the owner of the land or vehicle or so 
remains thereon in pursuance of a bona fide claim of right. 

(2) In this section “forcible” occupation of land or a vehicle includes— 


(a) the act of locking, obstructing or barring any window, door or other 
entry to or means of exit from land or a vehicle with a view to 
preventing or resisting a lawful attempt to enter the land or vehicle, 

(b) the act of erecting a physical obstacle to an entry to or means of exit 
fom land or a vehicle whith a view to preventing or resisting a law- 
ful attempt to enter the land or vehicle, 

(c) the act of physically resisting a lawful attempt at ejection from land 
or a vehicle. 


The owner who is exempted from prosecution under ss. 2 and 3 above is the person 
whose right to the use and enjoyment of theland or vehicle (in respect of which the 
forcible entry or detention took place) has been interfered with; all others, whether 
they have an estate or interest in theland or not, are liable to prosecution if they offend 
the sections.'6 a landlord who has no right to the immediate possession of the ‘‘land”’ 
in question would be liable under the Act if he is forcibly entered etc. the premises of 
his tenant.” 


S. 4—(1) A person who encourages or advocates the commission of an 
offence under section 2 or 3 of this Act shall be guilty of an offence. 

(2) Where a statement in contravention of sub-s. (1) of this section is made 
by or on behalf of a group of persons, every person who is a member of the 
group and who consented to the making of the statement shall be guilty of an 
offence under that subsection. 


16. Ibid. 
17. Ibid. 
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(3) In a prosecution of a person (in this subsection referred to as the defend- 
ant) as a member of a group for an offence under sub-s. (1) of this section, in 
relation to a statement made by oron behalf of the group, if, having regard to 
all the circumstances (including the consituttion and rules, if any, of the group, 
and the extent to which the defendant had participated in the activities of the 
group), the court thinks it reasonable to doso, it may regard proof of the 
defendant’s membership of the group and of the making of the statement by or 
on behalf of the group as proof of consent on the part of the defendant in the 
absence of any adequate explanation by him. 


S. 5—In any proceedings in relation to an offence under s. 2, 3 or 4 of this 
Act or to conspiracy to commit such an offence, unless the defendant shows 
to the satisfaction of the court that he or, in the case of proceedings relating to 
an offence under s. 4, every person whom he encouraged or attempted to en- 
courage has a bona fide claim to ownership of the land or vehicle, it shall not 
be necessary for the prosecution to prove ownership of theland or vehicle. 


S. 6—Where— 


(a) an offence under section 2 or 3 of this Act is committed by a person 
(in this subsection referred to as the defendant) who, upon being re- 
quested (either by the owner of the land or vehicle to which the 
offence relates or by a member of the Garda Siochana in uniform) 
to leave the land or vehicle, or to permit entry to the land or vehicle 
by a person lawfully entitled to such entry, fails or refuses to do so 
with all reasonable speed, and 

(b) damage to property is reasonably and unavoidably caused by the 
owner or a member of the Garda Siochana, in the course of law- 
fully entering or attempting to enter theland or vehicle, or lawfully 
taking or attempting to take possession of theland or vehicle, or law- 
fully ejecting or attempting to eject the defendant from the land or 
vehicle, the court, in coming to a decision as to the penalty, may 
take the damage to property into account as if that damage had 
been caused by the defendant and may have regard to whether or 
not the defendant has compensated the owner in respect of that 
damage. 


S. 7—Every person who commits an offence under this Act shall be liable 
as follows— 


(a) on summary conviction for Ist O.—Pen. £50 and/or 6 mths. imp. 

(b) on summary conviction for 2nd or sub. O.—Pen. £100 and/or 12 
mths. imp. 

(c) on conviction on indictment—Pen. £500 and/or 3 yrs. imp. 
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S. 8—(1) Notwithstanding any statutory provision or rule of law to the 
contrary, the jurisdiction of the District Court shall not, in summary proceed- 
ings in relation to an offence under this Act, be ousted by reason solely of a 
question of title to land being brought into issue. 

(2) Where in summary proceedings in relation to an offence under this Act 
a question of title to land is brought into issue, the decision of a justice of the 
District Court in the proceedings or on the question shall not operate as an 
estoppel in, or a bar to, proceedings in any court in relation to theland. 


S. 9—A member of the Garda Siochana may arrest a person without 
warrant where— 


(a) the member knows or has reasonable cause for suspecting that the 
person is committing an offence under s. 3 of this Act, and 

(b) the owner of theland or vehicle to which the offence relates re- 
presents to any member of the Garda Siochana, and the member 
proposing to make the arrest reasonably believes, that, as a result of 
the continuance of the offence, serious damage to the land or vehicle 
or serious interference with the lawful rights of the owner in relation 
thereto, or serious inconvenience to the public or a section thereof, 
is being or will be caused, and 

(c) the member proposing to make the arrest reasonably believes that 
the arrest is necessary to prevent the damage, interference or in- 
convenience, and 

(d) it is not reasonably practicable to apply for a warrant. 


The unlawful seizure, by force or threats etc., of any vehicle, ship, or hovercraft is an offence 
under the Criminal Law (Jurisdiction) Act, 1976, s. 10. 
See also the Air Navigation and Transport Acts, 1936 to 1975. 


FORESHORE ACT, 1933 


S. 1—In this Act—‘“the Minister” means the Minister for Industry 
Commerce and Tourism; the word ‘‘foreshore’ means the bed and shore, 
below the line of high water of ordinary or medium tides, of the sea and of 
every tidal river and tidal estuary and of every channel, creek and bay of the 
sea or of any such river or estuary; the expression “‘tidal lands’’ means the bed 
and shore, below the line of high water of ordinary spring tides, of the sea and 
of every tidal river and tidal estuary and of every channel, creek, and bay of 
the sea or of any such river or estuary; the word “seashore’’ means the fore- 
shore and every beach, bank, and cliff contiguous thereto and includes all 
sands and rocks contiguous to the foreshore; the expression “beach material” 
means sand, clay, gravel, shingle, stones, rocks, and mineral substances on 
the surface of the seashore and includes outcrops of rock or any mineral sub- 
stance above the surface of the seashore and also includes bent grass growing 


Foreshore Act, 1933 545 


on the seashore and also seaweed whether growing or rooted on the seashore 
or deposited or washed up thereon by the action of tides, winds, and waves or 
any of them. 


S. 6—Minister may make an Order prohibiting removal of beach material 
from seashore and may revoke or amend same. 

(5) Every person who shall remove any beach material from any foreshore 
or seashore in contravention of a prohibitory order unless in accordance with 
a licence from Minister shall be guilty of O. Pen. £10 and forfeiture of 
material removed. 

(6) Ever order made under section 14 of the Harbours Act, 1814, and in 
force at the passing of this Act shall continue in force. 

All orders must be published in Jris Ojfigiuil, Minister may also have them 
published locally (S. 21). 


S. 7—Minister may serve on any person a notice prohibiting removal of 
beach material from foreshore. 

Contravention of same by such person, unless in accordance with licence 
granted by Minister—O. Pen. £5; 2nd O. £10. 


S. 8—Minister may make regulations in respect of the public use of fore- 
shore. Breach of regulation,—O. Pen. £5. 


S. 13—{1) No person shall, without the consent of the Minister or other- 
wise than in accordance with such consent, deposit or cause to be deposited 
any material whatsoever on any foreshore nor on any seashore or other place, 
from which such material would by the operation of gravity, wind, water or 
other natural cause escape or be transported to such foreshore, 
Contravention,—O. Pen. £10. 

(3) Convicting Court may make order requiring defendant to remove the 
material. Failure to comply with such Order,—O. Pen. £10, plus £1 per day 
for continuing O. 


S$. 14—(1) No person shall throw, deposit, or leave on any tidal lands’ or 
throw into the sea adjacent to any such lands any glass, china, earthenware, 
metal, or other article (whether whole or broken) which would or might cause 
injury to a person bathing or wading on or from such lands or otherwise using 
such lands, nor any material or substance (whether solid or liquid) which 
would or might be injurious or offensive to any such person. Contraven- 
tion—O. Pen. £5. 


FORESIRY ACT, 1946 


S. 2—In this Act, “‘the Minister” means the Minister for Fisheries and 


546 The Garda Stochana Guide 


Forestry(as adapted by S.I. 195/78). 
The word “tree” includes every tree except a hazel, apple, plum, damson, 
pear or cherry tree, grown for the value of its fruit, or any osier. 


S. 4— Prosecutions under Act shall only be brought by Minister or certain 
authorized officers of his Department. 

Proceedings may be brought within one year from time cause of complaint 
arises. 


S. 37—(1) It shall not be lawful for any person to cut down any tree or to 
uproot any tree over ten years old unless, not less than twenty-one days, and 
not more than two years before the commencement of the cutting down or up- 
rooting of such tree, theowner thereof or his predecessor in title or some 
person on behalf of such owner or predecessor shall have given to the sergeant 
in charge of the Garda Siochana station nearest to such tree a notice in writ- 
ing in the prescribed form (in this Act referred to as a felling notice) of inten- 
tion to cut down or uproot such tree. 

(3) If any person cuts down or uproots or causes or permits to be cut down 
or uprooted any tree in contravention of this section, he shall be guilty of O. 
Pen. £5 for each tree (subject to S. 53). 

(4) This section shall not apply to the uprooting or cutting down of any tree 
if— 


(a) a felling licence has been granted, or 

(b) the tree is on land held by the minister, or 

(c) the tree is standing in a county, or other borough, or an urban 
district, or 

(d) the tree is standing within 100 feet of any building, 

(e) the tree is cut down under Local Government Act 1925, S. 34, or 
Electricity Supply Act 1927, S. 98, or 

(f) the tree is cut down by local authority carrying out works, or 

(g) the tree is certified by local authority as dangerous to road traffic, or 

(h) the tree is cut down by direction of Minister for Posts and Tele- 
graphs as obstructing telegraph, etc., wires. 


S. 39—(1) The Minister may, within 21 days from the date onwhich the 
felling notice was given, make and serve on the owner an order prohibiting the 
cutting down or uprooting of such tree. 

(3) Where a prohibition order has been made and duly served contra- 
vention of same, unless under licence from Minister,—O. Penalty £5 for each 
tree (subject to S. 53). 


S. 61—Repealed by Ist sch. Wildlife Act, 1976. See section 39 of the same 
re burning of vegetation near woods or certain restricted lands. 
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FORGERY 


Forgery Act, 1861 (24 & 25 Vic., ¢. 98) 


S. 3——-Personating the owner of certain stock and transferring or receiving 
or endeavouring to transfer or receive the stock or dividends,—F. 


S. 5—Making false entries in the book of public funds,—F. 


S. 6—Any officer of Bank of Ireland making out or delivering false 
dividend warrants,—F. 


S. 28—Clerk of any Court or other officer having custody of any records 
of any Court knowingly uttering any false copy of certificate of any record, or 
any person forging the seal of any Court or forging orfraudulently altering the 
process of any Court, or knowingly serving same,—F. 


S. 24—Acknowledging recognizance, bail, etc., in name of another,—F. 


S. 36—Destroying, injuring or falsifying registers of births, baptisms, 
marriages, deaths or burials, or certified copies thereof, or knowingly and un- 
lawfully giving any such false certificate, or knowingly using false certific- 
ate,—F. 


See also s. 3 of 1913 Act. 


S. 37—Knowingly making false entries in copies of registers of births, 
marriages, etc., or destroying or concealing copies of registers,—F. 


S. 44— Intent to defraud particular person need not be proved, but it shall 
be sufficient that accused did the act charged with an intent to defraud. 


Forgery Act, 1913 (3 & 4 Geo. 5, ¢. 27) 


S. 1—(1) For the purposes of this Act, forgery is the making of a false 
document in order that it may be used as genuine, and in the cae of the seals 
and dies mentioned in this Act the counterfeiting of a seal or die, and forgery 
with intent to defraud or deceive, as the case may be, is punishable as in this 
Act provided. 

(2) A document is false within the meaning of this Act, if the whole or any 
material part thereof purports to be made by or on behalf or on account of a 
person who did not make it nor authorise its making; or if, though made by or 
on behalf or on account of the person by whom or by whose authority it pur- 
ports to have been made, the time or place of making, where either is material, 
or, in the case of a document identified by number or mark, the number or any 
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distinguishing mark identifying the document, is falsely stated therein; and in 
particular a document is false:— 


(a) if any material alteration, whether by addition, insertion, oblitera- 
tion, erasure, removal, or otherwise, has been made therein; 

(b) if the whole or some material part of it purports to be made by or on 
behalf of a fictitious or deceased person; 

(c) if, though made in the name of an existing person, it is made by him 
or by his authority with the intention thatit should pass as having 
been made by some person, real or fictitious, other than the person 
who made or authorised it. 


(3) For the purposes of this Act— 


(a) it is immaterial in what language a document is expressed or in what 
place within or without this country it is expressed to take effect; 

(b) forgery of a document may be complete even if the document when 
forged is incomplete, or is not or does not purport to be such a 
document as would be binding or sufficient in law; 

(c) the crossing on any cheque, draft on a banker, post office money 
order, postal order, coupon, or other document the crossing of 
which is authorised or recognised by law, shall be a material part of 
such cheque, draft, order, coupon, or document. 


S. 2—Forgery of following documents committed with intent to defraud:— 

Wills or other testamentary documents, deeds or bonds, bank notes, 
valuable securities, documents of title to lands or goods, powers of attorney, 
etc., entries in any book which is evidence of title, insurance policies,—F. 


S. 3—Forgery of following documents with intent to defraud or deceive:— 

Registers of births, baptisms, marriages, etc., or any copy of such register; 
official documents or book or register whatsoever of any Court of Justice or any 
certified copy thereof; any document issued by any officers of State or the 
Attorney-General; any document which is made evidence by law; any 
certificate or declaration required in connection with registration of births or 
deaths; any document made or granted by Inland Revenue Com- 
missioners ——F 


Note: Ins. 2 the intent is to defraud whereas in s. 3 the intent is to defraud or deceive. 
Accepted definitions: — 
To deceive: by deceit to defraud. 
To defraud: by deceit to induce a course of action. 


S. 4—Forgery of any document which is not F. under this or any other 
statute if committed with intent to defraud,—M. 
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Forgery of any public document which is not F. under this or any other 
statute, if committed with intent to defraud or deceive,—M. 


S. 5—Forgery of following seals or dies if committed with intent to defraud 
or decieve:— 

Seal of any Court of Justice, or the Registrar General of Births, etc., or of 
any register office relating to births, etc.; or of theRegistry of Deeds or of 
Titles; or any die of the Inland Revenue Commissioners,—F. 


S. 6—(1) Every person who utters any forged document, seal, or die shall be 
guilty of an offence of the like degree, whether F. or M. as if he himself had 
forged the document, seal or die. 

(2) A person utters a forged document, seal or die, who knowing the same to 
be forged, and with either of the intents necessary to constitute the offence of 
forging the said document, seal, or die, uses, offers, publishes, delivers, disposes 
of, tenders in payment or in exchange, exposes for sale or exchange, exchanges, 
tenders in evidence, or puts off the said forged document, seal, or die. 

(3) It is immaterial where the document, seal, or die was forged. 


S. 7—Every person who knowingly and with intent to defraud, demands, 
receives, etc., any money, security or property, under or by virtue of any 
forged instrument,—F. 


It is not forgery to fraudulently affix a painter’s name to a picture, as it is not a 
document.'® 

A telegram is an instrument.’? 

An envelope fraudulently stamped with a post mark for a time before the start of a 
race, together with a betting shop slip, backing the winner of that race, and inserted 
into the envelope after the result of the race was known, and the envelope and slip 
being delivered to a bookmaker as if the envelope had been posted at the time shown 
on the post mark is a forged instrument.”° 


S. 8—Every person who without lawful authority, the proof of which shall 
lie on the accused, purchases or receives from any person or has in his 
possession or custody a forged bank note,—F. 


S. 9—Every person who without lawful authority, proof of which shall be 
on the accused:— 


(a) makes, uses, or knowingly has in his possession any paper intended 
to resemble, and pass as special banknote paper or Revenue paper; or 
any frame, mould, or instrument for making such paper or producing 
thereon any marks, words, or figures peculiar to such paper; or 

18. R.v. Closs (1858) 7 Cox, 494. 


19. R.v. Riley [1896] 1Q.B. 309. 
20. R. v. Howse (1913) 107 L.T. 239. 
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(b) engraves upon any material, any words, figures, marks etc., which 
resemble any words, figures, marks, etc. on any bank-note or other 
similar document; or 

(c) uses or knowingly has in his possession or custody any material 
upon which such words, figures, etc., have been engraved; or 

(d) uses or knowingly has in his possession any paper upon which such 
words, figures, etc., have been printed or otherwise made,—F. 


S. 10—Any person who without lawful authority or excuse, the proof of 
which shall lie on the accused, has in his possession any paper used for 
making Treasurery Notes, or any die used for the manufacture of such 
paper.—M. 


S. 11—Accessories and principals may be dealt with as principals. 


8S. 14—Accused may be dealt with where he is apprehended or is in 
custody. 


S. 15—Custody or Possession includes personal custody or possession or 
knowingly and wilfully having it in any other person’s custody, or in any place 
whether occupied by himself or not. 


S. 16—(1) If it shall be made to appear by information on oath before a 
justice that there is reasonable cause to believe that any person has in his 
custody or possession without lawful authority or excuse:— 


(a) any banknote; or 

(b) any implement for making paper or imitation of the paper used for 
bank notes; or 

(c) any material having thereon any words, forms, devices, or 
characters capable of producing or intended to produce the 
impression of a bank note; or 

(d) any forged document, seal, or die; or 

(e) any machinery, implement, utensil, or material used or intended to 
be used for the forgery of any document. 


the justice may grant a warrant to search for the same. 


Sec. 54 of Central Bank Act 1942 requires all articles seized to be handed over to the 
Bank after proceedings finished. 


S. 17—()) Ina charge for an offence against this Act with reference to any 
document, seal, or die, it shall be sufficient to refer to it by its usual name or 
by its purport. 

(2) Where an intent to defraud or to deceive is alleged, it shall not be 
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necessary to prove an intent to defraud or deceive any particular person. 
(3) Partner may be convicted of forging document, etc., with intend to 
defraud his co-partners as if he was not a partner. 


S. 18—The expression “bank note” includes any note or bill of exchange, 
etc., of any bank. (See Central Bank Act 1942 S. 53) 

The expression “die” includes any plate, type, tool, or implement 
whatsoever, etc. 

The expression “revenue paper” means any paper used for any purpose 
whatever connected with the public revenue. 


Central Bank, 1942 


S. $3—(1) Currency notes issued by or on behalf of the Government of any 
country outside the State shall be deemed to be banknotes within the meaning 
of the Forgery Act, 1913, 

(2) In the foregoing sub-section of this section the expression “currency 
note” includes any notes (by whatever name they are called) which are legal 
tender in the country in which they are issued. 


S. 55—(1) If any person makes or causes to be made, or uses for any 
purpose whatsoever, or utters any document purporting to be or in any way 
resembling or so nearly resembling as to be calculated to deceive, a bank note 
or part of a bank note, he shall be guilty of,—O. Pen. £5. 

(2) Convicting court may order the documents, plates, dies, etc., to be 
handed over to Central Bank. 

(3) Any person whose name appears on such document and who refuses, 
without lawful excuse, to disclose on demand of a member of the Garda 
Siochana the name and address of the person for whom such document was 
printed, shall be guilty of-—-O. Pen. £10. 

(4) The appearance of a person’s name on any such document is prima 
facie evidence that he made or caused to be made such document. 


GAMING AND LOTTERIES ACT, 1956 


Part I 
Preliminary and General 


S. 1—(1) This Act may be cited as the Gaming and Lotteries Act, 1956. 
(2) This Act shall come into operation on such day as the Minister shall by 
order appoint. 


The Gaming and Lotteries Act, 1956 (Commencement) Order, 1956 (S.I. No. 18/56) 
brought the Act into force on 1/3/56. 
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S. 2—In this Act— 


“banker” in relation to a game means the banker or other person by whom 
the game is managed, or against whom the other players stake, play or bet; 

“gaming” means playing a game (whether of skill or chance or partly of skill 
and partly of chance) for stakes hazarded by the players; 

“gaming instrument” means any table or instrument of gaming and any coin, 
card, token or other article used as an instrument or means of gaming; 

“gaming licence” means a licence under s. 19; 

“local authority”’ means a body being the council of a county, the corpora- 
tion of a county or other borough, the council of an urban district or the com- 
missioners of a town; 

“ottery”’ includes all competitions for money or money’s worth involving 
guesses or estimates of future events or of past events the results of which are 
not yet ascertained or not yet generally known; 

“lottery licence’’ means a licence under s. 28; 

“the Minister’? means the Minister for Justice; 

“public place’’ means any place to which the public have access whether as 
of right or by permission and whether subject to or free of charge; 

“society”’ includes a club, institution, organisation or other association of 
persons by whatever name called; 

“stake” includes any payment for the right to take part in a game and any 
other form of payment required to be made as a condition of taking part in the 
game but does not include a payment made solely for facilities provided for the 
playing of the game; 

“Superintendent” includes an Inspector acting as Superintendent. 


In A.G. (Enright) v. Best’s Stores Ltd,! the High Court held that the definition of 
“lottery” in s. 2 above does not exclude the accepted meaning of the word lottery 
which is the distribution of prizes by chance; and that the payment of money 
specifically for the privilege of qualifying for that chance was not a necessary 
ingredient of a lottery within the meaning of the section. In this case customers who 
bought goods to the value of £1 or more were informed that by placing their payment 
slips, with their names signed thereon, in a box they would be eligible to participate in 
a draw for a prize. The Court held that this amounted to the promotion of a lottery. 

In Bolger v. Doherty,” the Supreme Court held that the game Bingo was a lottery; 
also, the High Court has held? that Bingo is both gaming and a lottery under the Act. 


1. [1970] LR. 225. 

2. [1970] I.R. 233 N. 

3. per D’Arcy J. on 18/2/80. This was the result of a case stated by D. J. Tormey re grant of 
licence to Ballyfore G.A.A. Club to hold weekly bingo sessions. 
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Gaming 


S. 4—(1) No person shall promote or assist in promoting or provide 
facilities for any kind of gaming— 


(a) 
(b) 


in which by reason of the nature of the game, the chances of all the 
players, including the banker, are not equal, or 

in which any portion of the stakes is retained by the promoter or is 
retained by the banker otherwise than as winnings on the result of 
the play, or 


(c)* by means of any slot-machine. 


(2) Such gaming is in this Act referred to as unlawful gaming. 

(3) Gaming shall not be unlawful if no stake is hazarded by the players with 
the promoter or banker other than a charge for the right to take part in the 
game, provided that— 


(a) 


(b) 
(c) 


only one such charge is made in respect of the day on which the 
game is played, and 

the charge is of the same amount for all the players, and 

the promoter derives no personal profit from the promotion of the 
game. 


S. 5—No person shall open, keep or use any building, room or place, 
enclosed or unenclosed, or permit it to be opened, kept or used for unlawful 
gaming or take part in the care and management of or in any way assist in 
conducting the business of any building, room or place so opened, kept or 


used. 


S. 6—(1) Gaming carried on at any place as part of a circus or other 
travelling show shall not be unlawful gaming if— 


(a) 
(b) 


gaming is not the main activity at the show, and 

the gaming does not extend over a period exceeding ten days and 
has not been carried on during the preceding three months as part of 
the show when being held at that place or anywhere within three 
miles of that place, and 

the stake in each game is not more than 24p for each player, and 
no person under sixteen years of age is permitted to play, and 
no player may win more than the value of 50p in each game, and 
neither taking part in nor the result of a game entitles the player to 
take part in any other game or lottery or otherwise to receive or be 


4. Amended by the Gaming and Lotteries Act, 1979, s. 1 (a). 
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eligible to compete for any money or money’s worth, and 

(g) notice in writing of the dates of gaming at the show has been 
previously given by the promoter to the Sergeant in charge of the 
local Garda Siochana station. 


(2) For the purpose of paragraph (b) of sub-s. (1), the promotion of a lottery 
shall be deemed to be the carrying on of gaming. 


S. 7—(1) Gaming carried on as part of a carnival, bazaar, sports meeting, 
local festival, exhibition or other like event shall not be unlawful gaming if— 


(a) the persons arranging for the holding of the event derive no personal 
profit from the event or from the game, and 

(b) gaming is not the main activity of the event, and 

(c) gaming at the event does not extend over a period exceeding one 
month, and 

(d) the stake in each game is not more than 24p for each player, and 

(e) no person under sixteen years of age is permitted to play, and 

(f) no player may win more than the value of 50p in each game, and 

(g) neither taking part in nor the result of a game entitles the player to 
take part in any other game or lottery or otherwise to receive or be 
eligible to compete for any money or money’s worth, and 

(h) notice in writing of the dates of gaming at the event has been 
previously given by the promoter to the Sergeant in charge of the 
local Garda Siochana station. 


(2) For the purpose of paragraph (c) of sub-s. (1) the promotion of a lottery 
shall be deemed to be the carrying on of gaming. 


S. 8—(1) In this section— 


“qualified individual’”’ means an individual who, during the period of twelve 
months preceding a given date, has had his usual or principal place of 
residence in the State; 

“qualified company” means a body corporate in the case of which both a 
majority of the members and a majority of the persons exercising control and 
management are qualified individuals. 


(2) Nothing in s. 6 or s. 7 shall render it lawful for a person to promote, 
assist in promoting or provide facilities for gaming to which s. 4 applies 
unless— 


(a) that person is a qualified individual or a qualified company, and 
(b) if that person is acting on behalf of another person, that other 
person is also a qualified individual or a qualified company or an 
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unincorporated body of persons, each member of which is a 
qualified individual. 


(3) This section does not apply to an individual who is merely assisting in 
the promotion of gaming in accordance with a contract of service. 


S. 9—(1) The licensee of premises licensed for the sale of intoxicating liquor 
shall not permit gaming on the premises. 

(2) This section shall not prohibit the licensee or his private friends from 
playing cards for stakes in a part of the premises other than that in which the 
sale of intoxicating liquor generally takes place if the friends are being 
entertained by him at his own expense. 

(3) This section does not apply to the playing of a game where no stake is 
hazarded by the players other than a charge for the right to take part in the 
game, provided that— 


(a) only one such charge is made in respect of the day on which the 
game is played, and 

(b) the charge is of the same amount for all the players, and 

(c) the promoter (if any) derives no personal profit from the promotion 
of the game. 


(4) A conviction for an offence under this section shall, if the Court in its 
discretion so thinks proper, be recorded on the licence. 


A licensee of licensed premises who permits gaming (as defined, and whether 
unlawful or not) on his premises commits an offence under sub-s. (1) unless he is 
exempted by sub-s. (2) or sub-s. (3).° 


S. 10—Repealed by the Gaming and Lotteries Act, 1970. 


S. 11—Every person who by any fraud or cheat in promoting or operating 
or assisting in promoting or operating or in providing facilities for any game 
or in acting as banker for those who play or in playing at, or in wagering on 
the event of, any game, sport, pastime or exercise wins from any other person 
or causes or procures any person to win from another anything capable of 
being stolen shall be deemed guilty of obtaining such thing from such other 
person by a flase pretence, with intent to defraud, within the meaning of s. 10 
of the Criminal Justice Act, 1951, and on conviction shall be punished 
accordingly. 


5. D.P.P. (Herlihy) v. Hannon (S.C. 4/3/81); unreported. 
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Licensing of Amusement Halls and Funfairs 


S. 12—This part shall not have effect in any area unless there is for the 
time being in force a resolution under s. 13 adopting it for that area. 


S. 13—(1) A local authority may by resolution adopt this Part in respect of 
the whole or a specified part of its administrative area and may by resolution 
rescind such adoption. 

(2) For the purpose of this section the administrative area of the council of a 
county shall not include any borough, urban district or town. 

(3) A resolution shall not have effect unless not less than one month’s notice 
of the intention to propose it has been given in writing to every member of the 
local authority and has been published by advertisement in at least two news- 
papers circulating in the area to which the proposal relates. 

(4) A local authority on passing a resolution shall cause notice of the fact to 
be published in at least two newspapers circulating in the area to which the 
resolution relates and shall as soon as may be send a copy of the resolution to 
the Minister. 

(5) Evidence of the passing of a resolution may be given by the production 
of a copy of a newspaper containing the notice or by the production of a 
certificate to that effect purporting to be under the seal of the local authority. 


S. 14—Gaming carried on at an amusement hall or funfair shall not be 
unlawful gaming if— 


(a) it is carried on in accordance with a licence and 

(b) the stake in each game is not more than 24p for each player, and 

(c) no person under sixteen years of age is permitted to play, and 

(d) no player may win more than the value of 50p in each game, and 

(e) neither taking part in nor the result of a game entitles the player to 
take part in any other game or lottery or otherwise to receive or be 
eligible to compete for any money or money’s worth. 


S. 15—(1) The District Court may grant a certificate authorising the issue 
of a licence permitting gaming at an amusement hall or funfair. 

(2) A certificate shall not be granted unless forms of entertainment other 
than gaming are also provided. 

(3) A certificate shall not be granted unless the applicant shows that he is 
not disqualified by s. 8 from the promotion of gaming under s. 6 or s. 7. 

(4) The Court may attach to the certificate conditions limiting the hours 
during which gaming may be carried on, restricting the kinds of gaming and 
the extent to which particular kinds of gaming may be carried on, limiting the 
amount of the stakes and of prizes and prohibiting or restricting gaming by 
persons under specified ages. 


Gaming and Lotteries Act, 1956 557 


(5) The certificate shall specify the period in the particular year to which it 
relates for which the licence is to be issued. 

(6) A certificate granted under this section shall not be invalidated by the 
subsequent recission of a resolution under s. 14. 


S. 16—(1) 

(a) The intending applicant for a certificate shall give twenty-eight days’ 
notice in writing of his intention to each local authority within 
whose administrative area the premises to which the application 
relates are situate and to the Superintendent of the Garda Siochana 
for the locality. 

(b) The notice shall state the number and kinds of games proposed to 
be carried on and the other forms of amusement to be provided. 


(2) The applicant shall also cause a notice of his intention to be published at 
least fourteen days before the hearing in a newspaper circulating in the 
locality. 


S. 17—(\) In considering an application for a certificate the Court shall 
have regard to— 


(a) the character of the applicant or, in the case of a body corporate, of 
the persons exercising control and management thereof, 

(b) the number of gaming licences already in force in the locality, 

(c) the suitability of the premises or place proposed to be used, 

(d) the class of persons likely to resort to it, and, if the applicant held a 
gaming licence for that or any other premises or place in the 
previous year, the manner in which he conducted it, and 

(e) the kinds of gaming proposed to be carried on. 


(2) At the hearing, the local authority, the Superintendent of the Garda 
Siochana and any other person who appears to the Court to be interested may 
appear and may adduce evidence in relation to the application. 


S. 18—(1) Without prejudice to any right of appeal given by any other Act, 
an appeal shall lie to the Circuit Court— 


(a) by the applicant for a certificate — from an order of the District 
Court refusing the application, 

(b) by the applicant — from any particular part of an order of the 
District Court granting a certificate, and 

(c) by any person who at the hearing opposed the application — from 
an order or any particular part of an order of the District Court 
granting the certificate. 
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(2) A certificate granted by the District Court shall remain in full force until 
altered or revoked on appeal. 

(3) Where, in the case of the refusal of a certificate by the District Court, 
the applicant is the holder of a subsisting licence the licence shall continue in 
force pending the determination of an appeal against such refusal. 


S. 19—The Revenue Commissioners shall, on the application of a person 
to whom a certificate for a gaming licence has been granted and on payment 
by him of any excise duty provided for by law, issue to the applicant a licence 
in such form as they may direct which shall be and be expressed to be subject 
to the conditions attached to the certificate. 


S. 20—The licensee of a licensed amusement hall or funfair shall cause to 
be displayed at all times, in a conspicuous position near the entrance, a notice 
giving the name and address of the licensee and the conditions of the licence. 


PART IV 
Lotteries 
S. 21—{1) No person shall promote or assist in promoting a lottery. 


(2) No person shall import, print, publish or distribute or sell, offer or 
expose for sale, invite an offer to buy or have in his possession for sale or 
distribution any ticket, counterfoil or coupon for use in a lottery or any 
document containing any information relating to a lottery. 

(3).If any ticket, counterfoil or coupon for use in a lottery is found at any 
place or premises searched in pursuance of a search warrant under this Act, it 
shall be evidence until the contrary is proved, in a prosecution for a 
contravention of this section, that the person having control over the place or 
premises had it in his possession for sale or distribution. 

(4) This section does not apply to a lottery declared by any provision of this 
Part not to be unlawful. 

(5) This section does not apply to the printing of tickets, counterfoils, 
coupons or other documents for the promoters of a lottery promoted and 
conducted wholly outside the State. 


To constitute a lottery, it is not necessary that tickets be purchased; see reference 
to A.G. (Enright) v. Bests Stores, Ltd. under s. 2 above. 


S. 22—No person shall print, publish in any newspaper or periodical 
publication, exhibit on any cinema screen or broadcast by radio any notice or 
announcement concerning a lottery (other than an announcement of the 
results of a lottery declared by any provision of this Part not to be unlawful) or 
cause or procure any such notice or announcement to be so printed, publish, 
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exhibited or broadcast or knowingly circulate or cause or procure to be 
circulated any newspaper or periodical publication containing any such notice 
or announcement. 


S. 23—A lottery shall not be unlawful if— 


(a) 


(b) 


the sale of chances is confined to 

(i) the members of one society established and conducted for 
purposes not connected with gaming, wagering or lotteries, or 

(ii) persons all of whom work or reside on the same premises, and 

there is no written notice or announcement relating to the lottery 

except a notice on the premises of the society or other persons 

concerned or to members of the society. 


S. 24— A lottery shall not be unlawful if— 


(a) 


(b) 


it is promoted as part of a dance, concert or other like event and the 
persons arranging for the holding of the event derive no personal 
profit from the event or from ‘the lottery and 

the total value of the prizes in the lottery is not more than twenty- 
five pounds and, if more than one lottery is held, the total value of 
the prizes for the event is not more than twenty-five pounds. 


S. 25—A lottery shall not be unlawful if— 


(a) 


(b) 
(c) 
(d) 


(e) 
(f) 


either— 

(i) it is promoted as part of a circus or other travelling show on a 
day on which under s. 6 gaming is permitted, or 

(ii) it is promoted as part of a carnival, bazaar, sports meeting, 
local festival, exhibition or other like event on a day on which 
under s. 7 gaming is permitted and the persons arranging for 
the holding of the event derive no personal profit from the event 
or from the lottery, or 

(iii) it is promoted by the licensee of a licensed amusement hall or 
funfair as part of the entertainment therein, and 


the tickets are not sold outside the place or premises where the event 
is in progress, and 

they are sold only on the same day or night as the draw and 
announcements of results, and 

the price of each ticket is not more than 24p; 

no person may win more than the value of 50p in the lottery, and 
neither taking part in nor the result of the lottery entitles the 
participant to take part in any other lottery or game or otherwise to 
receive or be eligible to compete for any money or money’s worth. 


S. 26—{1) A lottery shall not be unlawful if it is promoted and conducted 
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wholly within the State in accordance with a permit or a licence. 

(2) Section 32 of the Betting Act, 1931 (No. 27 of 1931) (which relates to 
betting on football games), shall not apply to a lottery to which this section 
applies. 


S. 27—{1) A Superintendent of the Garda Siochana, on the application of 
any person residing in his district, may issue a permit for the promotion of a 
lottery in accordance with this section. 

(2) The lottery shall comply with the following conditions: 

(a) the permit-holder shall derive no personal profit from the lottery; 

(b) the total value of the prizes shall be not more than three hundred 
pounds; 

(c) the value of each prize shall be stated on every ticket or coupon. 


(3) A permit shall not be granted more than once in six months for the 
benefit of any one beneficiary. 

(4) Where, however, a carnival, bazaar, sports meeting, local festival, 
exhibition or other like event is being organised, the permit may authorise the 
promotion of more than one lottery in conjunction with it. If more than one 
lottery is held in any week, the total value of the prizes for the week shall be 
not more than three hundred pounds. 

(5) An appeal shall lie to the District Court from the refusal of a 
Superintendent to grant a permit. The decision of the District Court shall be 
final. 


See the District Court (Gaming and Lotteries Act, 1956) Rules, 1962 (S.I. No. 9/62) re 
appeals to the District Court. 


S. 28—(1) The District Court may grant a licence for the promotion, 
during such period, not exceeding one year, as shell be specified in the licence, of 
periodical lotteries in accordance with this section. 

(2) Each series of lotteries shall comply with the following conditions:— 


(a) it shall be for some charitable or philantropic purpose or purposes; 

(b) the licensee shall derive no personal profit from it; 

(c) the total value of the prizes on any occasion shall be not more than 
five hundred pounds, and, if more than one lottery is held in any 
week, the total value of the prizes for the week shall be not more 
than five hundred pounds; 

(d) the value of each prize shall be stated on every ticket or coupon; 

(e) not more than forty per cent of the gross proceeds shall be utilised 
for the expenses of promotion, including commission, and any free 
entry for the lottery shall be deemed to be a payment of commission 
to the extent of its value. 


See the District Court (Gaming and Lotteries Act, 1956) Rules, 1962 (S.I. No. 9/62) re 
application for licences. 
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In Gurhy v. Goff,® the Supreme Court held that the raising of funds to enable 
young members of a designated political party to attend party conventions, seminars 
etc. should not be considered “‘charitable or philantrophic” for the purposes of the 
grant of a lottery licence under s. 28 above. 

In the D.P.P. v. Norris,’ the Supreme Court held that (a) it is not permissible to 
operate more than one periodical lottery on the same occasion and in the same place 
if the total value of the prizes being offered exceeds £500; (b) it is permissible to 
operate a periodical lottery outside the area of the District Court which granted the 
licence under which the lottery is promoted. 


S. 29—(1) The intending applicant for a licence shall give twenty-eight 
days’ notice in writing of his intention to the Superintendent of the Garda 
Siochana for the district in which the lottery is to be organised. 

(2) The notice shall state the kind of lottery proposed to be carried on, the 
purpose of the lottery, the amount, or proportion of the proceeds, intended to 
be devoted to the remuneration of agents,.ticket-sellers and other persons 
employed in connection with it, and the value of the prizes. 


S. 30—Any person who, in support of an application for a licence or 
permit, makes any statement or representation (whether written or oral) which 
is to his knowledge false or misleading in any material respect shall be guilty 
of O. — Pen., £100 and/or 3 mths. imp. 


S. 31—(1) In considering an application for a licence the court shall have 
regard to— 


(a) the character of the applicant, and 
(b) the number of periodical lotteries already in operation in the 
locality. 


(2) At the hearing the Superintendent of the Garda Siochana and any other 
person who appears to the Court to be interested may appear and may adduce 
evidence in relation to the application. 


S. 32— Without prejudice to any right of appeal given by any other'Act, an 
appeal shall lie to the Circuit Court— 


(a) by the applicant for a licence — from the order of the District Court 
refusing the application, 

(b) by the applicant — from the part of the order of the District Court 
specifying the period of the licence, and 

(c) by any person who at the hearing opposed the application — from 
the order of the District Court granting the licence or the part of the 


6. (28/4/80); unreported. 
7. (26/7/79); unreported. 
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order specifying the period of the licence. 


S. 33—Every ticket, coupon, counterfoil and notice relating to a lottery 
(other than a lottery to which s. 23, 24 or 25 applies) shall bear the name and 
address of the holder of the licence or permit, or, if the licence or permit is in 
the name of more than one person, of one of them, and of the printer, and of 
the beneficiary or object, and shall state whether it is being carried on under a 
licence or under a permit and the Court or Superintendent by whom the 
licence or permit was granted. 


S. 341) No person shall take or send or attempt to take or send out of 
the State any ticket, counterfoil or coupon for use in a lottery or any money 
for the purchase of, or any money representing the purchase-price of a ticket 
or chance in a lottery or a prize won in a lottery, or any document relating to 
the purchase or sale of, or indicating the identity of the holder of, any such 
ticket or chance. 

(2) This section does not apply to the export of tickets, coupons, counter- 
foils, and other documents printed in the State for the promoters of a lottery 
promoted and conducted wholly outside the State. 

(3) Where a lottery is promoted in accordance with a licence for a 
beneficiary outside the State, this section shall not prohibit the taking or 
sending out of the State, to a person acting on behalf of the beneficiary, of 
documents relating to the lottery when the prize-winners have been determined. 


S. 35—The holder of a licence or permit for a lottery shall not be required 
to hold a bookmaker’s licence under the Betting Act, 1931 (No. 27 of 1931), 
and the Betting Act, 1853, shall not apply in relation to the use of premises in 
connection with the lottery. 


PART V 
Enforcement, Evidence and Penalties 


S. 36—(1) Every contract by way of gaming or wagering is void. 

(2) No action shall-lie for the recovery of any money or thing which is 
alleged to be won or to have been paid upon a wager or which has been 
deposited to abide the event on which a wager is made. 

(3) A promise, express or implied, to pay any person any money paid by 
him under or in respect of a contract to which this section applies or to pay 
any money by way of commission, fee, reward or otherwise in respect of the 
contract or of any services connected with the contract is void and no action 
shall lie for the recovery of any such money. 

(4) This section does not apply to any agreement to subscribe or contribute 
to any plate, prize or sum of money to be awarded to the winner or winners of 
any game, sport or pastime not prohibited by this Act provided that the 
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subscription or contribution is not a stake. 


S. 37—-(1)* A member of the Garda Siochana may seize any gaming 
instrument, being a gaming instrument having any device by means of which it 
can be fraudulently operated or which he had reason to believe is being 
fraudulently operated or used for unlawful gaming. 

(2) No person shall operate or permit to be operated or be in possession or 
control of any gaming instrument having any such device. 


S. 38—(1) A member of the Garda Siochana may at all reasonable times 
enter and have free access to any amusement hall, funfair, circus, travelling 
show, carnival, bazaar, sports meeting, local festival, exhibition or other like 
event in which gaming or a lottery is or is believed to be carried on. 


S. 39—(1) Where a Justice of the District Court is satisfied on the 
information on oath of a member of the Garda Siochana not below the rank of 
Inspector that there is reasonable ground for supposing that, at any place or 
premises, an offence against this Act has been, is being, or is about to be 
committed the Justice may issue a search warrant under this section. 

(2) The search warrant shall authorise a named member of the Garda 
Siochana not below the rank of Inspector, accompanied by such other 
members of the Garda Siochana as that member thinks proper, to enter the 
place or premises at any time within forty-eight hours after the issue of the 
warrant, if need be by force, to inspect the place or premises and any books 
and documents found there and to take the name and address of any person, 
and seize any gaming instrument and any books and documents appearing to 
relate to gaming or lotteries found there. 


S. 40—(1) A member of the Garda Siochana may arrest without warrant 
any person whom he finds conducting or assisting in conducting in a public 
place any kind of gaming which he has reason to believe to be contrary to this 
Act. 

(2) A member of the Garda Siochana may arrest without warrant any 
person who, when his name and address are demanded of him under this Act, 
fails to give them or gives a name or address which such member has reason 
to believe to be false or misleading. 


S. 41—Any person who obstructs or impedes a member of the Garda 
Siochana in the exercise of his powers under this Act or who, on being asked 
his name and address by such member, fails to give them or gives a name or 
address which is false or misleading shall be guilty of O. — Pen. £25. 


S. 42°—If a member of the Garda Siochana is obstructed or impeded in 


8. Amended by the Gaming and Lotteries Act, 1979, s. 1(b), 
9. Amended by the Gaming and Lotteries Act, 1979, s. 1(b). 
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entering any place or premises or any part thereof in the exercise of his powers 
under this Act or if any gaming instrument, being a gaming instrument 
capable of being used for unlawful gaming, is found therein it shall be assumed 
until the contrary is proved that that place or premises was or were being kept 
for unlawful gaming. 


S. 43—It shall not be necessary in support of a prosecution in relation to 
unlawful gaming to prove that any person found playing at any game was 
playing for any money, wager or stake. 


S. 44—A person who contravenes any provision of this Act for which a 
penalty is not specifically provided shall be guilty of O. — Pen., £100 and/or 
3 mos. imp. 


S. 45—(1) Where an offence against this Act is committed by a body 
corporate or by a person purporting to act on behalf of a body corporate or an 
unincorporated body of persons and is proved to have been so committed with 
the consent or approval of, or to have been facilitated by any default on the 
part of, any person being, in the case of a body corporate, a director thereof, 
or, in the case of an unincorporated body, a member of the committee of 
management or other controlling authority thereof, that person shall also be 
guilty of the offence. 

(2) Any summons or other document required to be served for the purpose 
or in the course of proceedings under this section on a body corporate may be 
served by leaving it at or sending it by registered post to the registered office of 
that body or, if there be no such office in the State, by leaving it at, or sending 
it by registered post to, the body at any place in the State at which it conducts 
its business. 


S. 46— Where a person who is the holder of a gaming licence or a lottery 
licence or permit is convicted of an offence against this Act the Court may 
revoke the licence or permit. 


S. 47—(1) On a conviction for an offence against this Act the Court may 
order the forfeiture to the Minister of any gaming instrument used in the 
commission of the offence or, in case of a conviction under s. 5, any gaming 
instrument found on the premises or at the place concerned. 

(2) The Minister may deal with or dispose of as he thinks fit any thing so 
forfeited. 

(3) The proceeds of any thing sold goes to Exchequer. 


S. 48—On a conviction for an offence in relation to a lottery the Court 
may order the destruction of any documents relating to the lottery. 


S. 49—(1) The Minister for Posts and Telegraphs may detain any postal 
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packet posted in the State and suspected of containing any document relating 
to an unlawful lottery and shall forward every postal packet so detained to a 
member of the Garda Siochana not below the rank of Superintendent. 

(2) The member may open and examine the packet, but, in the case of an 
address within the State, only in the presence of the person to whom it is 
addressed unless, after notice in writing requiring his attendance left at or 
forwarded by post to the address on the packet, he fails to attend. 

(3) If the member finds any such document he may detain the packet and its 
contents for the purpose of prosecution, and if he finds no such document he 
shall either deliver the packet to the person to whom it is addressed or, if he is 
absent, forward the packet to him by post. 

(4) This section shall be construed as one with the Post Office Acts, 1908 
to 1951. 


S. 50—(1) The Commissioner of the Garda Siochana, with the consent of 
the Minister, may make regulations providing for the keeping of accounts and 
other records in relation to lotteries and the furnishing of returns and 
information relating theeto. 

(2) Every person on whom a duty is imposed by any such regulation shail 
comply with its provisions. 


See the Periodical Lotteries Regulations, 1961 and 1966 (S.I. No. 212/61 and S.1. 
No. 32/66). The Regulations of 1961 provide for the keeping of specified accounts 
etc. in relation to lotteries and the furnishing within 7 days of certain specified 
returns and information relating thereto to the Superintendent of the Garda Siochana 
for the district in which the lotteries are organised. The Regulations of 1966 adapt the 
1961 Regulations to cover the ““Bingo”’ type of lottery and they exempt the holders of 
licences for such lotteries from the requirements of the 1961 Regulations in relation to 
the keeping of records of prize-winners. 


S. 51—This Act does not apply to a sweepstake under the Public Hospitals 
Acts, 1933 to 1940. 


See the District Court (Gaming and Lotteries Act, 1956) Rules, 1962 (S.I. No. 9/62) ante. 
THE GARDA SiOCHANA 
Garda Siochana Act, 1924 


S. 6—(1) The Garda Siochana shall be distributed and stationed in such 
manner as the Minister shall direct. 


See s. 8 of Police Forces (Amalgamation) Act 1925, as to control of Force by the 
Commissioner. 


(2) So far as may be, the officers and men stationed in a district which 
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includes an area where the Irish language is in general use shall possess such 
knowledge of the Irish language as will enable them to use it with facility as a 
medium of communication in the performance of their duties. 


This section is applied to the amalgamated force by s. 19 of Police Forces (Amalgamation) 
Act, 1925. 


S. 10—No member of the Garda Siochana below the rank of Chief 
Superintendent shall be at liberty to resign his membership of the Garda 
Siochana or to withdraw himself from his duties as such member unless 
authorised so to do in writing by the Chief Superintendent of the Area in 
which he may for the time being be stationed, or unless he shall give to such 
Chief Superintendent one month’s notice of his intention so to resign or 
withdraw. Contravention — O. Pen. £20 or 3 mths. imp. 


This section is applied to the amalgamated force by s. 19 of Police Forces (Amalgamation) 
Act, 1925, 


S. 11—Whenever a member of the Garda Siochana shall duly resign or be 
dismissed from such membership, he shall within one week after such 
resignation or dismissal deliver all clothing, equipment and other articles 
supplied to him as such member to such officer of the Garda Siochana as may 
be nominated by the Commissioner to take delivery thereof, Neglect — O. 
Pen. £50 or 6 mths imp. 


This section is applied to the amalgamated force by s. 19 of Police Forces (Amalgamation) 
Act, 1925. 


S. 12—If any question shall arise as to the right of any officer or other 
member of the Garda Siochana to hold or execute any such office, common 
reputation shall be deemed and held to be sufficient evidence of such right, and 
it shall not be necessary to produce any appointment, or any oath or affidavit, 
or other:document or matter whatsoever, in proof of such right. 


This section is applied to the amalgamated force by s. 19 of Police Forces (Amalgamation) 
Act, 1925. 


S. 14—(1) If any person causes, or attempts to cause, or does any act 
calculated to cause, disaffection amongst the members of the Garda Siochana, 
or induces, or attempts to induce, or does any act calculated to induce any 
member of the Garda Siochana to withhold his services or to commit a breach 
of discipline, he shall be guilty of M. or O. 


This section is applied to the amalgamated force by s. 19 of the Police Forces 
(Amalgamation) Act, 1925. 


S. 15—(1) If any person, not being a member of the Garda Siochana, shall 
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have in his possession any article of clothing or equipment supplied to a 
member of the Garda Siochana and shall not be able satisfactorily to account 
for his possession thereof, or shall, without the permission of the 
Commissioner, put on or wear the uniform of any rank or member of the 
Garda Siochana or any colorable imitation of such uniform, or shall, for the 
purpose of doing or procuring to be done any act which such person would 
not by law be entitled to do or procure to be done of his own authority assume 
the name, designation or description of any rank or of any member of the 
Garda Siochana, such person shall on summary conviction be liable in 
addition to any other punishment to a fine not exceeding fifty pounds for every 
such offence or to imprisonment with or without hard labour for any period 
not exceeding six months. 

(2) Every fine imposed under this section shall be paid to the Garda 
Siochana Reward Fund. 

(3) Nothing in this section shall prevent the wearing of any uniform or dress 
in the course of a stage play or other dramatic representation or performance. 


This section is applied to the amalgamated force by s. 19 of the Police Forces 
(Amalgamation) Act, 1925. 


S. 19—(1) Every mention of or reference to the Royal Irish Constabulary 
or any inspector, sergeant, constable or other officer or man of the Royal Irish 
Constabulary (other than provisions relating to the pay, allowances, pensions, 
distribution or internal management, or to the liability for the cost of, the 
Royal Irish Constabulary) contained in any statute or statutory rule, order or 
regulation in force in Saorstat Eireann immediately after the passing of this 
Act shall be construed and take effect as a mention of or reference to the 
Garda Siochana or a superintendent, inspector, sergeant, guard, or other 
officer or man (as the case may require) of equivalent rank in the Garda 
Siochana, and if any question shall arise whether generally or in any particular 
case as to what is the equivalent rank, such question shall be determined by 
the Minister whose decision shall be final. 


The District Justice (Temporary Provisions) Act, 1923, (No. 6 of 1923), shall be construed 
and take effect as if the expression “Civic Guard” wherever the same occurs in the said Act 
other than in s. 11 thereof included the Garda Siochana. 


Police Forces Amalgamation Act, 1925 


S. 2—(1) In this Act— 
the expression “the amalgamated force” means the force formed by the 
amalgamation by this Act of the Dublin Metropolitan Police and the Garda 


Siochana. 


Note: Section of the Garda Siochana Act, 1958, authorises the Commissioner to 
enrol and appoint women to be members of the Garda Siochana and such women are 
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deemed to be members of the amalgamated force for the purposes of this section. 


(2) For the purpose of this Act every rank mentioned in the third column of 
the First Schedule to this Act shall be deemed to be the rank in the 
amalgamated force corresponding to the rank in the Dublin Metropolitan 
Police and the Garda Siochana respectively mentioned opposite thereto in the 
first and second columns of the said Schedule. 


S. 3—The area heretofore known as the Police District of Dublin 
Metropolis shall henceforth be known as the Dublin Metropolitan Area. 


S. 8—(1) The general direction and control of the amalgamated force shall, 
subject to regulations made under or continued in force by this Act, be vested 
in the Commissioner of the amalgamated force who shall be styled and known 
as the Commissioner of the Garda Siochana. 

(2) If and whenever the Commissioner of the amalgamated force is 
temporarily absent or is incapacitated by illness from performing his duties or 
the office of Commissioner of the amalgamated force is vacant, the Minister 
may authorise a Deputy Commissioner of the amalgamated force to exercise 
or perform during such absence, incapacity, or vacancy, all or any of the 
powers and duties of the Commissioner. 


S. 22—(1) Every reference to the Dublin Metropolitan Police contained in 
any statute or any statutory rule, order, or regulation in force at the 
commencement of this Act shall be construed as a reference to the 
amalgamated force or to an officer or other member of that force of the rank 
corresponding to the rank in the Dublin Metropolitan Police of the officer or 
other member thereof so mentioned or referred to. 

(2) The expression “Garda Siochana” where the same occurs in s. 19 of the 
Garda Siochana Act, 1924, shall include the amalgamated force. 

(3) Every reference to the Garda Siochana contained in any Act of the 
Oireachtas or any order made under any such Act (other than the Garda 
Siochana Act, 1924, and orders made thereunder) shall be construed as a 
reference to the amalgamated force or to an officer or other member of the 
amalgamated force of the rank corresponding to the rank in the Garda 
Siochana or the Civic Guard (as the. case may be) of the officer or other 
member thereof so mentioned or referred to. 
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FIRST SCHEDULE 
TABLE OF CORRESPONDING RANKS 


Dublin Metropolitan Garda Siochana Amalgamated Force 


Police 


(including Civic Guard) 


Commissioner Commissioner Commissioner 


Deputy Commissioner Deputy Commissioners 


Assistant Commissioner Assistant Commissioner Assistant Commissioner 


Surgeon Surgeon 


Chief Superintendent Chief Superintendent Chief Superintendent 


Superintendent Superintendent Superintendent 


Inspector 


Station Sergeant 


Sergeant 
Constable 


Inspector Inspector 


Station Sergeant 
Sergeant Sergeant 
Guard Guard 


Garda Siochana (Compensation) Act, 1941 


S. 2—This Act applies 


(a) 


(b) 


(c) 


to the death of a member of the Garda Siochana who dies from 
injuries maliciously inflicted on him— 


(i) in the performance of his duties as such member while actually 
on duty, or 

(ii) while exercising powers or otherwise acting in his general 
capacity as a policeman when off duty or on leave or otherwise 
not actually on duty, or 

(iii) while on or off duty or on leave or at any other time because of 
anything previously done by him as such member, or merely 
because of his being a member of the Garda Siochana, and 


to the death of a person who had previously been but at time of 
death had ceased to be a member of the Garda Siochana and dies 
from injuries maliciously inflicted on him because of anything done 
by him as such member or merely because of his having been a 
member of the Garda Siochana, and 

to personal injuries (not causing death) maliciously inflicted on a 
member of the Garda Siochana—as in (i), (ii) and (iii) of para (a) 
above; 
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(d) to personal injuries (not causing death) maliciously inflicted on a 
person as referred to in para (b) above. 


S. 3—{1) The only persons to whom compensation may be awarded in 
respect of death of a deceased person are—Such deceased person’s widow, 
children, step-children, parents, grand-parents, brothers, half-brothers, sisters, 
half-sisters and adopted children under 21 supported or educated by him. 


(2) Compensation for personal injuries (not causing death) may be awarded 
only to injured person. 


General. Claims for compensation must be made to Minister for Justice on 
prescribed form and within three months. In case of a death Minister authorises an 
application for compensation to the High Court and for non-fatal injuries can refuse 
the application or award compensation up to £100, or authorise an application to 
High Court. The High Court deals with applications on the basis set out in the Act. 


S. 11—Excludes a member of the Garda Siochana from the operation of s. 
106 of the Grand Jury (Ireland) Act, 1836. 

The amending Act of 1945 made retrospective amendments following the 
Supreme Court decision in O’Brien case, and provided for increased compensa- 
tion such as shock to the health of the widow and excluded property which 
applicant became entitled to by the death of the member. 


GENERAL DEALERS (IR.) ACT, 1903 (3 Edw. 7, c. 44) 


S. 1—No person shall carry on the business of a general dealer without 
having in force a licence under this Act granted by District Court. Licence 
expires on Ist January unless sooner revoked or suspended by a District 
Court on conviction for any violation of its terms or any provision of this Act. 

(6) If a person acts as a general dealer without a licence, or contravenes 
terms of licence — O. Penalty £5. 


There is no express restriction in the Act to prevent a general dealer from legally 
making purchases from house to house at a distance from his licensed premises.'° 

The Act does not apply to traders and the public generally so far as regards such 
transactions as buying or selling bottles, since the provisions of the Act are confined 
to persons who are dealers in second-hand goods or marine stores or in the articles 
mentioned in s. 12."! 

A general dealer licensed under this Act is authorised to act through an agent, even 
in the case of a purchase made at a distance from his premises.'? 


See also “Marine Store Dealer”’. 


10. Hail v. O’Brien (1906) 40 LL.T.R. 33. 
11. Gamble v. Rainey (1912) 46 LL.T.R. 200. 
12. Dunne v. Lee [1913] 2 LR. 205. 
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S. 2—(1) Applicant for licence or renewal must give full details of premises 
and places proposed to be used by him in the course of his business. 

(2) Every general dealer shall enter in a book to be kept by him on his 
premises the particulars of each transaction in his business, including (a) a 
proper and distinctive description of each article purchased or received by 
him; (b) the name and place of abode of the person from whom he purchased 
or received the article; (c) the date and hour of the day of each transaction; 
and (d) the price paid or agreed to be paid for the article; Provided that, where 
articles of the same kind, value, and description are on any particular 
occasion bought or sold in a lot or parcel, it shall be sufficient to describe such 
lot or parcel without describing each of the several articles comprising same. 

(3) Contravention of section —- O. Penalty £5. 


A general dealer is bound to enter the true name and place of abode of the person 
from whom he purchased the article, otherwise he is guilty of an offence under s. 2." 

A licensed general dealer had not entered in the book particulars of horsehair 
which he had on the licensed premises. Held—that s. 12 of the General Dealers Act was 
exclusive and exhaustive in the enumeration of the articles which require to be entered in 
the said book and that as it did not include horsehair no offence had been committed." 

The general dealer is responsible for the making and the accuracy of the entry in 
the book, although the purchase is made by an agent.!° 


S. 3—()) General dealer shall keep all articles for seven days from receipt, 
unless in the meantime District Court gives him special permission to sell. 

(2) Every general dealer shall attach to each article a ticket or label with the 
date of purchase or receipt written thereon. 

(3) Every general dealer shall, when required so to do by a Garda, produce 
to him any such article before the expiration of the said period of seven days. 

(4) Any contravention of section O. — Penalty £5. 


The Act does not require a general dealer who has purchased an article to keep the 
ticket or label mentioned in s. 3, sub-s. 2, attached to such article for a longer period 
than the term of seven days mentioned in sub-s. 1 of that section.'* 


S. 4—(1) Every general dealer shall enter in his book the name and address 
of the person to whom any article, lot, or parcel is sold or delivered by him 
and also the date of the sale. 

Contravention — O. Penalty £1. 


S. 5—(1) Every general dealer shall at all reasonable times produce on 
demand to any Garda, having the general or special authority of a justice to 
make the demand, all articles in his possession, and also the book in which the 
description of any article is or ought to have been entered. 


13. Toppin v. Marcus [1908] 2 I.R. 423. 

14. Kelly v. Rice [1906] 2 LR. 1. 

15. Dunne v. Lee (supra). 

16. Reid v. Tomkin, (1910) K.B.D.; unreported. 
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(2) Garda inspecting any such book shall subscribe his name immediately 
after the last entry therein. 

(3) Whenever any articles which have been stolen, embezzled, or 
fraudulently obtained are found in the possession of any general dealer, he 
shall, on being informed by a Garda authorised as aforesaid that such articles 
were stolen, embezzled, or fraudulently obtained, deposit the same with the 
Garda. 

Contravention of this section—O. Penalty £5. 


S. 6—(1) If any articles, with respect to which information in writing is 
given by any Garda to a general dealer that.they have been stolen, embezzled, 
or fraudulently obtained, are then in, or subsequently come into, the 
possession of the dealer, he shall as soon as may be give information to a 
Garda that articles answering to the description of the said articles are in his 
possession, and shall also state the name and address given by the person 
from whom the articles were received. 

Contravention—O. Penalty £5. 


In the case of articles which it may be difficult to trace out and identify, no fine shall be 
imposed under this section unless it appears to the court that the articles were knowingly 
concealed by the dealer. 


S. 7—If any general dealer, after receiving information of the theft, 
embezzlement, or fraudulent obtaining of any metals or other articles, melts, 
alters, defaces, or puts away any metals or articles answering to the 
description of the aforesaid metals or articles or causes the same to be melted, 
altered, defaced, or put away, without having been authorised in writing by a 
justice so to do, and if it is found that the said metals or articles were stolen, 
embezzled, or fraudulently obtained by the person from whom the general 
dealer received the same, or by any other person, then in such case it shall be 
held that the general dealer knew that the said metals or articles were stolen, 
embezzled, or fraudulently obtained, and he shall be proceeded against, 
according to law, as a receiver of stolen goods, and no evidence of his guilt 
shall be necessary other than the evidence of such melting, altering, defacing, 
or putting away after receiving such information as aforesaid. 


S. 8—General dealer not to deal with any person apparently under the age 
of fourteen years. Contravention — O. Pen. £5. 


S. 9—A general dealer shall not have any business transactions between 
ten o’clock on Saturday night and nine o’clock in the morning of the following 
Monday, or between ten o’clock on any other night and eight o’clock on the 
following morning: Provided that it shall be permissible to make delivery 
within the said hours of goods previously sold. Contravention — O. Pen. £5. 


S. 10—(1) Every person licensed as a general dealer under this Act shall 
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have his name with the words “‘licensed general dealer”, painted over the door 
or principal entrance of his premises in large characters. Failure to do so — 
O. Pen £1. 


S. 11—Power to make rules under this Act. 


See rules given below 


S. 12—In this Act, unless the context otherwise requires— 

The expression “‘general dealer’? means any person buying otherwise than 
at a public auction held by a licensed auctioneer, or selling old metal, scrap 
metal, broken metal, or partly manufactured metal goods in quantities at each 
particular purchase or sale of less, in the case of iron than ten hundredweight, 
or in the case of copper of less than fifty-six pounds weight, or in the cases of 
lead, zinc, spelter, machinery, or tools, respectively, of less than one hundred 
and twelve pounds weight, or buying or selling in any quantities bottles, 
syphons, tools, bags, sacks, packing cases, boxes, articles of pottery or glass, 
whether such person deals in those articles only or together with second-hand 
goods or marine stores, but the said expression does not include a pawnbroker 
or a licensed dealer in plate. 


The provision in s. 13 of the Prevention of Crimes Act, 1871, and the schedule to 
that Act, imposing a penalty on a dealer in old metals who purchases brass in 
quantities of less than 56 lbs. is not repealed by the General Dealers (Ir.) Act, 1903.'” 

This decision was followed in R. (Rogers) v. Duthie, Large & Co.!8 where it was held 
that a person licensed as a general dealer is not thereby lawfully entitled to purchase 
brass in less quantities than 56 !bs. and if he is also a dealer in old metals, by so 
purchasing brass in less quantities than 56 Ibs., he commits an offence under s. 13 of 
the Prevention of Crimes Act, 1871, as s. 13 of the Prevention of Crimes Act, 1871, 
is not impliedly repealed by s. 12 of the General Dealers Act. 


The Lord Chancellor’s Rules of 14th August, 1905, made and issued under s. 11 of the 
General Dealers (Ir.) Act, 1903 


1. Every person applying for a licence under the Act or a renewal thereof shall give fourteen 
days’ notice, in writing, of his intention to make such application to the District Court Clerk 
and to the police. Every such notice shall specify the name of the person applying, and the 
premises on which it is proposed to carry on the business, and shall be in the form hereinafter 
set out or as near thereto as may be. 

The notice to the police shall be addressed to the Superintendent of the Garda Siochana of 
the district in which the premises are situated 

2. On the hearing of any such application the applicant may appear either in person or by his 
solicitor. 

3. It shall be lawful for the police to oppose any such application, provided that seven days’ 
notice in writing of the intention to oppose, stating the grounds of opposition, shall be given to 
the applicant. Upon the hearing of the application the police may be represented by the 


17. Campell v. Finn [1907] 2 I.R. 502. 
18. (1908) 42 LL.T.R. 148. 
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Superintendent of the Garda Siochana, or in his absence by the Inspector of the district in 
which the premises are situated, or by a solicitor. 

4. On the hearing of any such application the District Court shall take such evidence for and 
against the application as may seem just. 

5. Application for new licence may be made at any Court during the year, but renewal of 
existing licence must be applied for at specified times, which are in the case of D. M. Area the 
second Wednesday and second Thursday in December, and elsewhere at the Court next before 
the Ist December, or any adjournment of same before 1st January. 

Provided also that if on the hearing of any complaint against any person for acting as a 
general dealer without being dyly licensed under the Act, it shall appear to the court hearing the 
complaint that the failure of the said person to take out a licence was due to some cause over 
which he had no control, or such other cause as may appear to the court to be reasonable, the 
court may, apart from any order as to fine or imprisonment forthwith proceed to entertain an 
application for the issue of a licence. 


GLANDERS 
Bringing a horse diseased with glanders into a public place, to the danger of 
infecting the people is M. at common law. 


HABEAS CORPUS 
See Constitution of Ireland (Art. 40.4). 


HAWKERS 


Hawkers Act, 1888 (51 and 52 Cic., c. 33) 


For definition of “hawker” see Finance Act, 1930, s. 12, given below. 


S. 3— Licence granted by the Revenue Commissioners and expires on 3 Ist 
March in each year. 


See also secs. 2 and 5 of the Casual Trading Act, 1980 re licences under that Act. 


S. 5—(1) Every hawker shall keep his name and words “licensed hawker” 
visibly and legibly written, painted, or printed upon every box and every 
vehicle used for carriage of goods, and upon every shop and handbill. 

(2) Hawker shall not lend or hire his licence to any other person, but a 
servant may travel and trade with his master’s licence for his master’s benefit. 


If a servant is trading even in the vicinity of his master he must be able to produce 


the licence issued to his master. A master and his servant cannot trade seperately and 
simultaneously under the same licence.' 


(3) Hawkers offending against this section — O. Penalty £10. 


S. 6—Doing any act for which a licence is required (a) without having a 


19. O’Broin v. Cox [1932] I.R. 559. 
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proper licence; or (b) without immediately producing upon demand by any 
person a proper licence. Penalty £10. Any officer or Garda may arrest a 
person found committing an offence against this section and convey him 
before a justice having jurisdiction at the place where the offence is 
committed, and in default of immediate payment upon conviction, of the fine, 
the offender shall be imprisoned. 


“Officer” here means a customs officer. 

Under s. 6 the Gardai are empowered to take the offender before a justice, who 
may deal summarily with the charge, but when the offender is not so proceeded 
against, the Gardai are not authorised to summon him, the penalty under the Act, 
being an excise one, and recoverable only on prosecution by the Revenue authorities. 


Finance Act, 1930 
S. 12—(1) The word “thawker” shall be construed as— 


(a) any person who travels either with a horse or other beast bearing or 
drawing burden or with a mechanically propelled vehicle and goes 
from place to place or to other men’s houses carrying to sell or 
barter or exposing for sale or barter any goods, wares, or 
merchandise, or exposing samples or patterns of any goods, wares, 
or merchandise to be afterwards delivered, and 

(b) any person who travels either with a horse or other beast bearing or 
drawing burden or with a mechanically propelled vehicle carrying 
with him any goods, wares, or merchandise (other than goods, 
wares, or merchandise carried for delivery to a purchaser in 
pursuance of a previous order) and sells or barters or exposes for 
sale or barter any of such goods, wares, or merchandise at any 
other person’s house; and 

(c) any person who travels by any means of locomotion to any place in 
which he does not usually reside or carry on business and there sells 
or barters or exposes for sale or barter any goods, wares, or 
merchandise either in or from any vehicle or in or at any house, 
shop, room, booth, stall, or other place whatever hired or used by 
him for that purpose. 


(3) It shall not be necessary for a licence to be taken out by any of the 
following persons— 


(a) by any person selling or seeking orders for goods, wares, or 
merchandise to or from persons who are dealers therein and who 
buy to sell again; 

(b) by the real worker or maker of any goods, wares, or merchandise, 
and his children, apprentices and servants residing in the same 
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house with him selling or seeking orders only tor goods, wares, or 
merchandise made by such real worker or maker; 

(c) by any person selling only farm produce (whether animal or 
vegetable) grown, raised, or produced on land occupied by such 
person or by the employer or master of such person or by the wife, 
husband, parent, child, or other relative of such person; 

(d) by any person selling meat, fish, fruit, vegetables, bread, milk, coal, 
peat, or firewood and no other goods; 

(e) by any person selling intoxicating liquor or tobacco under an 
occasional licence; 

(f) by any person selling sweetmeats or refreshments for immediate 
consumption and no other goods; 

(g) by any person selling objects of piety and no other goods; 

(h) by any person selling livestock and no other goods. 


Paras (e) to (h) incl. added by Finance Act 1931, s. 24. 
Hawking Spirits—Spirits Act, 1880—(43 and 44 Vic., c. 24) 


S. 146—(1) If any person hawks, sells, or exposes to sale any spirits other 
than in premises for which he is licensed to sell spirits—-O. Penalty £100, and 
the spirits shall be forfeited. 

(4) Any person may arrest a person found committing an offence against 
this section. 


The Gardai have no power to enforce this provision; they are not to arrest but are 
merely to obtain the name and address of offender and to note and report particulars 
of case for the information of the Commissioners of Inland Revenue who prosecute. 


HEALTH (FAMILY PLANNING) ACT, 1979 
S. 1—In this Act— 


“the Act of 1946” means the Censorship of Publications Act, 1946; 

“contraceptive” means any appliance, instrument, drug, preparation or 
thing designed, prepared or intended to prevent pregnancy resulting from 
sexual intercourse between human beings; 

“dispensing chemist and druggist” means a person registered in the register 
of dispensing chemists and druggists established under the Pharmacy Act, 
1951; 

“family planning service” means a service for the provision of information, 
instruction, advice or consultation in relation to any one or more of the 
following: 

(a) family planning, 
(b) contraception, 
(c) contraceptives; 
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“pharmaceutical chemist’? means a person registered in the register of 
pharmaceutical chemists for Ireland established under the Pharmacy Act 
(Ireland), 1875; 

“registered medical practitioner” means a person registered in the register 
established under the Medical Practitioners Acts, 1927 to 1961, or the 
Medical Practitioners Act, 1978; 

“regulations” means regulations made by the Minister under s. 16 of this 
Act; 

“sell” includes agree or offer to sell or invite an offer to buy and congnate 
words shall be construed accordingly. 


te? 


S. 2—The Minister shall— 


(a) secure the orderly organisation of family planning services, and 

(b) provide a comprehensive natural family planning service, that is to 
say, a comprehensive service for the provision of information, 
instruction, advice and consultation in relation to methods of family 
planning that do not involve the use of contraceptives. 


S. 3—(1) For the purposes of s. 2 of this Act, the Minister may, without 
prejudice to the generality of that section, provide by regulations for the 
purposes of this subsection for the making available by a health board in 
accordance with the regulations of a family planning service. 

(2) A person other than a health board may make available a family 
planning service for the provision of information, instruction, advice and 
consultation in relation to methods of family planning that do not involve the 
use of contraceptives. 

(3) 

(a) A person other than a health board may, with the consent of the 
Minister and in accordance with regulations for the purposes of this 
subsection, make available a family planning service, not being 
exclusively a family planning service such as is referred to in sub-s. 
(@): 

(b) The Minister shall not give his consent to the making available of a 
family planning service under this subsection unless he is satisfied 
that it is in the public interest to give it and that the service is 
reasonably required to meet a particular need. 


(4) Information, instruction, advice or consultation in relation to the use of 
contraceptives shall not be provided in a family planning service under this 
section except under the general direction and supervision of a registered 
medical practitioner. 

(5) A health board or other person making available a family planning 
service under sub-s. (1) or (3), as the case may be, of this section shall ensure 
that the service includes information, instruction, advice and consultation in 
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relation to methods of family planning that do not involve the use of 
contraceptives. 

(6) A family planning service shall not be made available except in 
accordance with the provisions of this section but this subsection shall not be 
construed as restricting the discretion of a registered medical practitioner in 
his clinical relations with a patient or of a pharmaceutical chemist in relation 
to the provision of information, instruction or advice to a person to whom he 
is selling contraceptives in accordance with this Act. 

(7) A person who contravenes this section, or regulations for the purposes 
of this section, shall be guilty of an offence. 


See S.I. 248/80. 


S. 41) A person shall not sell contraceptives unless— 


(a) the sale is in accordance with regulations for the purposes of this 
subsection relating to the sale of contraceptives, and 


(b) @ 


(ti) 


(c) @ 


(ii) 


he is, or is a servant or agent acting as such of, a 
pharmaceutical chemist, or a dispensing chemist and druggist, 
who keeps open shop for the compounding and dispensing of 
medical prescriptions in accordance with the provisions of the 
Pharmacy Acts, 1875 to 1977, and the sale is made at the 
place where he keeps open shop or he is such a pharmaceutical 
chemist, or dispensing chemist and druggist, as aforesaid, and 
the sale is made, in connection with the service provided by the 
person in keeping such open shop as aforesaid, at a place where 
family planning services are made available under s. 3 of this 
Act, and 

the person to whom the contraceptives are sold is named in a 
prescription or authorisation in writing for the contraceptives ofa 
registered medical practitioner and is a person who, in the 
opinion of the practitioner formed at the time of the giving of 
the prescription or authorisation, sought the contraceptives for 
the purpose, bona fide, of family planning or for adequate 
medical reasons and in appropriate circumstances and the 
prescription or authorisation bears an indication that it is given 
for the purposes of this Act, or 

he is, or is a servant or agent acting as such of, a person who 
holds a licence granted to him under s. 5 or 6 of this Act and 
for the time being in force and the sale is in accordance with the 
licence, and 

the sale is to a person specified in subparagraph (i) of paragraph 
(b) of this subsection. 


(2) A registered medical practitioner may, for the purposes of this Act, give 
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a prescription or authorisation for a contraceptive to a person if he is satisfied 
that the person is seeking the contraceptive, bona fide, for family planning 
purposes or for adequate medical reasons and in appropriate circumstances 
and, where a prescription or authorisation of a registered medical practitioner 
in relation to a contraceptive bears an indication that it is given for the 
purposes of this Act, it shall be conclusively presumed, for the purposes of this 
section, that the person named in it is a person who, in the opinion of the 
practitioner formed at the time of the giving of the prescription or 
authorisation, sought the contraceptive for the purpose, bona fide, of family 
planning or for adequate medical reasons and in appropriate circumstances. 

(3) A person shall not supply contraceptives otherwise than by way of sale 
under and in accordance with this section. 

(4) A person who contravenes this section, or regulations for the purposes 
of this section, shall be guilty of an offence. 


S. 5—(1) A person shall not import contraceptives into the State unless— 


(a) they are part of his personal luggage accompanying him when he is 
entering the State and their quantity is not such as to indicate that 
they are not solely for his own use, or 

(b) he is, or is the servant or agent acting as such of, a person who 
holds a licence granted to him under this section and for the time 
being in force and the importation is in accordance with the licence. 


(2)(a) Subject to paragraph (b) of this subsection, the Minister may, on the 
application in writing of a person therefor and on payment of such 
fee as may be specified in regulations for the purposes of this 
sbusection, grant to the person a licence authorising the importation 
of specified quantities of specified contraceptives if— 


(i) the Minister is satisfied that the contraceptives are required by 
the person for sale to persons specified in s. 4 (1) (b) (i) of this 
Act, or 
(ii) the person is a person specified in the said section 4 (1) (b) (i). 
(b) The Minister may refuse to grant a licence under this section to a 
person who has been convicted of an offence under this Act or of 
another offence of such a character that, in the opinion of the 
Minister, it would be inappropriate that he should hold such a 
licence. 


(3) A licence under this section, if not previously revoked, shall continue in 
force for such period as the Minister determines and specifies in the licence. 


(4)(a) A licence under this section may contain such conditions (if any) as 
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the Minister determines and specifies in the licence, 

(b) The Minister may at any time insert a condition into a licence under 
this section, delete a condition therefrom or amend a condition in 
the licence, 

(c) A person who holds a licence under this section shall comply with 
the conditions of the licence. 


(5) The Minister may revoke a licence under this section if he is satisfied 
that a condition of the licence is being or has been contravened or if the person 
to whom it was granted is convicted of an offence under this Act or of another 
offence of such a character that, in the opinion of the Minister, it is 
inappropriate that he should continue to hold such a licence. 

(6) Contraceptives, the importation of which is not authorised under this 
section, shall be deemed to be included among the goods enumerated and 
described in the Table of Prohibitions and Restrictions Inwards contained in s. 
42 of the Customs Consolidation Act, 1876, and the provisions of that Act 
(as amended or extended by subsequent Acts) relating to the importation of 
prohibited goods shall apply accordingly. 

(7) A person who contravenes this section, or regulations for the purposes 
of this section, shall be guilty of an offence. 


S. 6—(1) A person shall not manufacture contraceptives unless he is, or is 
the servant or agent acting as such of, a person who holds a licence granted to 
him under this section and for the time being in force and the manufacture is 
in accordance with the licence. 


(2)(a) Subject to paragraph (b) of this subsection, the Minister may, in 
accordance with any regulations for the purposes of this section, on 
the application in writing of a person therefor and on payment of 
such fee as may be specified in the regulations, grant a licence 
authorising the manufacture by the person of contraceptives if the 
Minister is satisfied that— 


(i) the contraceptives will be sold to persons specified in s. 4 (1) (b) 
(i) of this Act, or 
(ii) the person is a person specified in the said s. 4 (1) (b) (i) 


(b) The Minister may refuse to grant a licence under this section to a 
person who has been convicted of an offence under this Act. 


(3) A licence under this section, if it is not previously revoked, shall 
continue in force for such period as the Minister determines and specifies in 
the licence. 

(4) A licence under this section may contain such conditions (if any), 
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including conditions in relation to standards of manufacture, as the Minister 
determines and specifies in the licence. 

(5) The Minister may at any time insert a condition into a licence under this 
section, delete a condition therefrom or amend a condition in the licence. 

(6) The Minister may revoke a licence under this section if he is satisfied 
that a condition of the licence is being or has been contravened or if the person 
who holds it is convicted of an offence under this Act. 

(7) A person who holds a licence under this section shall comply with the 
conditions specified in the licence. 

(8) A person who contravenes this section, or regulations for the purposes 
of this section, shall be guilty of an offence. 


S. 7—(1) A person shall not take any part in, or procure, the publication of 
an advertisement or notice in relation to contraception or contraceptives, or 
display, or procure the display of, contraceptives, except to such extent as 
may be allowed by, and in accordance with, regulations for the purposes of 
this section. 

(2) A person who contravenes this section, or regulations for the purposes 
of this section, shall be guilty of an offence. 


S. 8—(1) In this section “‘a specified document” means a prescription or 
authorisation given by a registered medical practitioner for the purposes of 
this Act. 

(2) A person shall not forge a document purporting to be a specified 
document. 

(3) A person shall not with intent to deceive either alter or use a specified 
document. 

(4) A person shall not have in his possession a forged document purporting 
to be a specified document, or a specified document which has been altered 
with intent to deceive. 

(5) The Minister may by regulations declare that in circumstances specified 
in the regulations sub-s. (4) of this section shall not apply to persons who are 
of a specified class or description and, for so long as regulations under this 
section are in force, the said sub-s. (4) shall be construed in accordance with 
and have effect subject to the regulations. 

(6) A person who contravenes this section, or regulations for the purposes 
of this section, shall be guilty of an offence. 


S. 9—The Minister may, out of moneys provided by the Oireachtas, make 
a grant to a person to finance, or assist in the financing of, research into 
methods of family planning that do not relate to the use of contraceptives. 


S. 10—Nothing in this Act shall be construed as authorising — 


(a) the procuring of abortion, 
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(b) the doing of any other thing the doing of which is prohibited by s. 
58 or 59 of the Offences Against the Person Act, 1861 (which 
sections prohibit the administering of drugs or the use of 
instruments to procure abortion or the supplying of drugs or 
instruments to procure abortion), or 

(c) the sale, importation into the State, manufacture, advertising or 
display of abortifacients. 


S. 11—Nothing in this Act shall be construed as obliging any person to 
take part in the provision of a family planning service, the giving of 
prescriptions or authorisations for the purposes of this Act, or the sale, 
importation into the State, manufacture, advertising or display of 
contraceptives. 


Ss. 12, 13—-Amends other enactments. 


S. 14—(1) A person guilty of a first offence under this Act shall be liable, 
on summary conviction, to a fine not exceeding £500 or, at the discretion of 
the court, to imprisonment for a term not exceeding 6 months or to both the 
fine and the imprisonment. 

(2) A person guilty of a second or subsequent offence under this Act shall 
be liable, on conviction on indictnient, to a fine not’exceeding £5,000 together 
with, in the case of a continuing offence, a fine not exceeding £250 for each 
day or part of a day for which the offence is continued after the first such day 
or, at the discretion of the court, to imprisonment for a term not exceeding 12 
months or to both the fine or fines and the imprisonment. 

(3) A Justice of the District Court shall have jurisdiction to try summarily a 
second or subsequent offence under this Act if— 


(a) the Justice is of opinion that the facts proved or alleged against a 
defendant charged with such an offence constitute a minor offence 
fit to be tried summarily, 

(b) the Director of Public Prosecutions consents, and 

(c) the defendant (on being informed by the Justice of his right to be 
tried by a’ jury) does not object to being tried summarily. 


and, upon conviction under this subsection, the said defendant shall be liable 
to a fine not exceeding £500 or, at the discretion of the court, to imprisonment 
for a term not exceeding 6 months or to both the fine and the imprisonment. 

(4) Section 13 of the Criminal Procedure Act, 1967, shall apply in relation 
to a second or subsequent offence under this Act as if, in lieu of the penalties 
specified in sub-s. (3) of that section, there were specified therein the penalties 
provided for by sub-s. (3) of this section, and the reference in sub-s. (2) (a) of 
that section to the penalties provided for by sub-s. (3) of that section shall be 
construed accordingly. 
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S. 15—Where an offence under this Act is committed by a body corporate 
or by a person purporting to act on behalf of a body corporate or an 
unincorporated body of persons and the offence is proved to have been 
committed with the consent or approval of, or to have been facilitated by any 
neglect on the part of any person, who when the offence was committed was a 
director, member of the committee of management or other controlling 
authority of the body concerned, or the manager, secretary or other officer of 
the body, that person shall also be deemed to have committed the offence and 
may be proceeded against and punished accordingly. 


S. 16—Empowers the Minister to make regulations. 


See S.1. 248/80. 


S. 17—{1) This Act may be cited as the Health (Family Planning) Act, 
1979. 


(2) The Health Acts, 1947 to 1977, and this Act may be cited togetner as 
the Health Acts, 1947 to 1979. 

(3) The Health Acts, 1947 to 1977, and this Act shall be construed 
together as one Act. 

(4) This Act shall come into operation on such day or days as by order or 
orders made by the Minister under this section, may be fixed therefor either 
generally or with reference to any particular purpose or provision and 
different days may be so fixed for different purposes and different provisions. 


This Act came into. force on the Ist November 1980. (S.I. 247/80). For enforcement, see 
Part 9 of the Health Act 1947. 


HOMICIDE 


Homicide is the killing of a human being by a human being. There are three 
kinds: (1) justifiable, (2) excusable, and (3) felonious. 

Before any question of a person’s liability for homicide can arise, it must be 
established:— 

(1) that the person killed was a human being, i.e. if a newly-born child, that it 
had an existence independent of its mother at the time it was killed. 

(2) that the death of the deceased was caused by the conduct of the accused, 
and occurred within not more than a year and a day of the act or omission by 
which it is alleged to have been caused. 


Justifiable Homicide—Homicide is justifiable in three instances— 


(i) Where a condemned prisoner is executed by the proper officer, in 
conformity with the legal sentence. 
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(ii) Homicide may be justifiable if committed in the cause of public 
justice, as where a peace officer, in the due execution of his office, or 
anyone acting in his aid, arrests, or attempts to arrest one who 
resists and who is killed in the struggle; or where such officer in the 
due execution of his office or anyone acting in his aid, arrests or 
attempts to arrest one for felony, who, having notice thereof, flies, 
and is killed by such officer or assistant in pursuit; or where peace 
officers or persons acting in their aid, in the case of a riot kill any of 
the mob in their endeavour to disperse it. In all such cases there 
must be a reasonable necessity, that is, it must be shown that the 
party could not otherwise be secured or the riot so violent that it 
could not otherwise be suppressed. 

(iii) Where it is committed in the prevention of a forcible and atrocious 
crime, e.g., rape, robbery, burglary, but not larceny; or in self- 
defence to protect a person from serious violence or the reasonable 
apprehension of it. 


Excusable Homicide may happen in two ways— (i) misadventure, and (ii) 
self-defence on a sudden encounter. 


(i) Homicide by misadventure will occur when a man doing a lawful 
act and with no intention of injuring anyone and without negligence 
kills another, 

(ii) Homicide in self-defence arises where a man kills another in a 
sudden encounter not from any vindictive feeling but merely in his 
own defence or in defence of his wife, child, parent, or servant. 


Felonious Homicide—This is the killing of a person without justification or 
excuse, and may be either— (1) the killing of one’s self, which is suicide, or (2) 
the killing of another, which is either murder or manslaughter. The party must 
die within a year and a day from the time the injury was inflicted. 

Suicide is the killing of himself by a person of sound understanding under 
circumstances that if he had killed another he would be guilty of F. 

An attempt to commit suicide is a M. 


Under s. 85 of the Courts of Justice Act 1936 a District Court may deal 
summarily with a charge of Attempted Suicide provided (a) the accused must admit 
the charge, (b) he must consent to a summary trial, and (c) the Justice must be of the 
opinion that the charge is not one fit to be made the subject of an indictment rather 
than to be disposed of summarily. 


Murder 


At common law, murder is the unlawful killing of a human being with 
malice aforethought. Malice aforethought is now defined by the Crimmal 
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Justice Act, 1964, s. 4 which provides that (1) where a person kills another 
unlawfully the killing shall not be murder unless the accused person intended 
to kill, or cause serious injury to, some person whether the person actually 
killed or not; (2) the accused person shall be presumed to have intended the 
natural and probable consequences of his conduct; but his presumption may 
be rebutted. 

In The People (A.G.) v. Dwyer,”° the Supreme Court held that where the 
accused pleads self-defence to a charge of murder, the jury must be informed 
that if such accused used more force than was reasonably necessary, but no 
more than he honestly believed to be necessary, they should return a verdict of 
manslaughter. 


Capital Murder 


The ingredients of, and punishment for, this offence are set out in the 
Criminal Justice Act, 1964; see ante. 
The penalties provided by the Act of 1964 are mandatory on conviction.! 


Manslaughter is the unlawful killing of another where the intention which is 
necessary for murder is absent; it may be (a) voluntary or (b) involuntary. 


(a) Voluntary manslaughter occurs where upon a sudden quarrel two 
persons fight and one of them kills the other, provided no unfair 
advantage was taken by the slayer. It does not matter who struck 
the first blow. If a man entered into a fight with an unarmed man, 
intending to avail himself of a deadly weapon and in the use of such 
weapon kills his opponent, it is murder; but if he had no such 
intention, and used the weapon in the heat of passion as a 
consequence of the attack made on him it is manslaughter. Whereas 
if he used it in defence of his own life and its use was as such 
necessary in the circumstances, he having no means of escape and 
no other means of resistance, then it is excusable homicide, 

(b) Involuntary manslaughter occurs where a person by acting 
unlawfully, but with no intention of even hurting anyone, causes the 
death of another. It may arise (1) in doing an unlawful act e.g., 
killing a person by recklessly driving a motor-car; or (2) omission to 
discharge a legal duty, e.g., where a railway pointsman falls asleep 
and forgets to move the points and as a result a railway passenger is 
killed; or (3) doing a lawful act negligently, as where a person 
indulges in rifle practice in the immediate vicinity of houses, or a 
parent causes his child’s death by unreasonably chastising him with 
a reasonable instrument. 


20. [1972] LR. 416. 
1. People v. Murtagh [1966] I.R. 361 (C.C.A,). 
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In A.G. v. Dunleavy?—a case of Manslaughter arising out of a traffic accident — 
the Court of Criminal Appeal laid down that a very high degree of negligence must be 
proved before the felony of Manslaughter is established. 


Offences against the Person Act, 1861 — (24 & 25 Vic., c. 100) 


S. 4—To conspire and agree to murder any person, and to solicit, 
encourage, persuade, or endeavour to persuade, or propose to any person to 
murder any other person — M. 


S. 9—Murder or manslaughter abroad may be dealt with where the 
offender is apprehended. 


See the Offences against the Person Act, 1861 (s. 9) Adaptation Order, 1973 (S.I. No. 
356/73) which adapts certain expressions in the section to enable it to have full force and effect 
in the State. See also the Criminal Law (Jurisdiction) Act, 1976. 


S. 11—To administer to or cause to be administered to or to be taken by 
any person any poison or other destructive thing, or by any means whatsoever 
to wound or cause any grievous bodily harm to any person, with intent to 
commit murder — F. 


S. 12—By the explosion of gunpowder or other explosive, destroying or 
damaging any building, with intent, in any of such cases, to commit murder 


S. 13—To set fire to any ship or vessel, or any part thereof, or to cast away 
or destroy any ship or vessel with intent in any of such cases to commit 
murder — F. 


S. 14—To attempt or administer to or attempt to cause to be administered 
to or to be taken by any person any poison, or other destructive thing, or to 
shoot at any person, or by drawing a trigger, or in any other manner to 
attempt to discharge any kind of loaded arms at any person, or to attempt to 
drown, suffocate, or strangle any person, with intent in any of the cases 
aforesaid, to commit murder, whether any bodily injury may be effected or 
not — F. 


S. 15—To attempt to commit murder by any means other than those 
specified in the preceeding sections — F. 


S. 21-——Attempting to choke, suffocate or strangle any person — F. 


2. (1947) LL.T.R. 71. 
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S. 1—“The Minister’? means the Minister for Agriculture; “‘inspector” 
means any person authorised by the Minister under this Act. 


S. 3—This Act applies to every stallion which is for the time being of or 
over the prescribed age and is not for the time being an exempted stallion. 


By Reg. 4 of the Horse Breeding Regulations, 1934 (S.R.O. No. 223/34) the 
“prescribed age” means the age of 2 years, and a stallion shall be deemed to have 
attained that age on the 1st day of January in the second calendar year after that in 
which it was foaled. 


S. 4—(1) The Minister shall cause to be kept “the list of exempted 
stallions” (in this Act referred to as “‘the list”), which may be inspected by any 
person. 


S. 5—Applications to Minister for entry in the list. 


S. 6—Every stallion entered in the list shall, save as otherwise provided by 
this Act, be an exempted stallion. 


S. 7—Power of Minister to remove from the list any stallion. 


S. 8—(1) Any stallion entered in the list shall cease to be an exempted 
stallion on the happening of any of the following events, that is to say:— 


(a) the expiration of six months from the death of the owner of such 
stallion where the personal representative has not transferred the 
ownership of such stallion, or 

(b) the expiration of a period of thirty days from the date of any 
transfer of the right to the ownership of such stallion, unless the 
person to whom the right to the ownership of such stallion is 
transferred applies within such period, under this Act, for the entry 
of such stallion in the list as the property of such person, or 

(c) such stallion ceasing to be an exemptible stallion. 


(2) It shall be the duty of the owner of any stallion entered in the list and of 
the personal representative of such deceased owner to notify the Minister of 
the happening of any event by reason of which such stallion ceases to be an 
exempted stallion. Failure to do so — O. Pen. £2. 


S. 9—(2) Prima facie evidence of any entry in the list may be given in any 
Court by the production of a copy of such entry purporting to be certified to 


be a true copy by any authorised officer of the Minister, without proof of the 
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signature of such officer, or that he was such officer, or so authorised. 

(3) A certificate purporting to be under the hand of an authorised officer of 
the Minister, that any stallion specified in such certificate is not entered in the 
list shall be conclusive evidence of the matter so certified, and it shall not be 
necessary to prove the signature of such officer, or that he was such officer, or 
so authorised. 


S. 10—(1) It shall not be lawful for any person to keep or have in his 
possession any stallion to which this Act applies unless— 


(a) (i) he has made application in accordance with this Act for a 
licence authorising the holder thereof to keep and have in his 
possession such stallion, and 

ii) such application has been neither refused nor granted; or 

(b) (i) he is the holder of a licence granted under this Act authorising 
the holder thereof to keep and have in his possession such 
stallion, and 

(ii) he keeps or has in his possession such stallion in accordance 
with the terms of such licence; or 

(c) (i) he is the holder of a permit granted under this Act authorising 
the holder thereof to keep and have in his possession such 
stallion, and 

(ii) he keeps or has in his possession such stallion in accordance 
with the terms of such permit. 


(2) Every person who keeps or has in his possession any stallion to which 
this Act applies in contravention of this section shall be guilty of — O. Pen. 
£5. 

Keeping such stallion contrary to section after fourteen days from 
conviction constitutes further offence and penalty of £5 per week. 

(4) In any prosecution for an offence under this section the burden shall lie 
on the person prosecuted of proving (if in issue) any of the following matters, 
that is to say:— 

(a) that an application was made in accordance with this Act for a 
licence in respect of such stallion; 

(b) that a licence or permit was granted under this Act in respect of 
such stallion and was in force at the time when such offence is 
alleged to have been committed; 

(c) the age of such stallion. 


(5) For the purpose of a prosecution for an offence under this section a 
stallion shall be deemed to be kept by and to be in the possession of each and 
every of the following persons:— 

(a) the owner of the stallion, and 
(b) a person to whom the stallion has been lent, hired or leased, for a 
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period exceeding six months, and 

(c) the owner or the person having the charge or management of the 
lands or premises on which the stallion was when the offence was 
alleged to have been committed, unless such owner or person proves 
that the stallion was then on the said lands without his knowledge or 
connivance. 


S. 11—Applications for licences to Minister. 
S. 12—RMinister may grant licences. 

S. 13—Conditions for granting a licence. 

S. 14—Revocation of licences by Minister. 


S. 15—{1) Every licence granted under this Act shall be expressed and 
shall operate to authorise the person to whom it is granted or transferred to 
keep and have in his possession, in accordance with the terms of such licence, 
a specified stallion to which this Act applies and shall (unless it is previously 
revoked under this Act and subject to any suspension under this Act) continue 
in force until the 31st day of December next after the date on which it was 
granted and shall then expire unless it is renewed under this Act. 


S. 16—(1) It shall be the duty of the holder of a licence granted under this 
Act to produce or cause to be produced on demand such licence or a certified 
copy thereof issued under this Act, at the place where the stallion to which it 
relates is usually kept or at any place at which such stallion for the time being 
is, for inspection by— 


(a) an inspector, or 
(b) a member of the Garda Siochana, or 
(c) a person in charge of a mare about to be served by such stallion. 


(2) Every holder of such licence who fails without just cause or excuse to 
so produce such licence or a certified copy thereof, shall be guilty of — O. 
Penw£2. 

(3) A demand for the production of a licence shall be deemed for the 
purpose of this section to have been made to the holder of such licence if such 
demand is made verbally at the place where the stallion to which such licence 
relates is usually kept or for the time being is to a person in the employment of 
such holder and having the care, custody, or charge of such stallion. 


S. 17—()) It shall be the duty of any person having custody or charge of 
any stallion to which this Act applies, and of the owner or the person having 
the charge or management of the lands or premises on which any such stallion 
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is found, if so required by an inspector or by a member of the Garda 
Siochana, to give to such inspector or such member the name and address of 
the owner of such stallion and of the person by whom such stallion is kept, so 
far as the same are known to him. 

(2) Person as aforesaid who, knowing the name or address of the owner of a 
stallion to which this Act applies or of the person by whom such stallion is 
kept, refuses when so required to give such name or address, shall be guilty of 
— O. Pen. £2. 


S. 18—The Minister may grant a permit to keep a stallion to which this 
Act applies, and may revoke or suspend such permit. 

(3) A permit granted under this section shall authorise the person to whom 
it is granted to keep and have in his possession, subject to the prescribed 
conditions, the stallion mentioned in such permit during the period of time (not 
exceeding eleven months) specified in such permit or during any extension 
thereof endorsed on such permit. 

(5) The provisions (including the penal provisions) of this Act in relation to 
the production and inspection of licences shall apply to the production and 
inspection of permits granted under this section. 


S. 19—(1) Save as authorised by this section, licences and permits granted 
under this Act shall not be transferable. 

(2) Where the right to the possession of a stallion in respect of which a 
licence or permit is in force passes either by a transfer or devolution of the 
property in the stallion or by a loan, hire, or lease of the stallion for a period 
exceeding six months, or by the cesser or surrender of any such loan, hiring, 
or lease, the following provisions shall have effect:— 


(a) the Minister may transfer such licence or permit to the transferee; 

(b) if such licence or permit is not so transferred, it shall cease to be in 
force and shall be deemed to have been revoked by the Minister at 
the expiration of one month after the right to the possession of such 
stallion passes. 

(c) no offence under this Act shall be committed by the transferee 
having possession of such stallion during the period between his 
applying for a transfer of such licence or permit and his receipt of 
the decision of the Minister on such application, 


(3) On the death of the holder of the licence or permit, the personal 
representative of such holder may retain possession of the stallion for a period 
not exceeding three months from the death of such holder or until the sooner 
termination of such licence or permit without obtaining a transfer to himself, 
and such personal representative shall during such period be deemed to be the 
holder of such licence or permit. 
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S. 20—(1) Where the holder of a licence or permit granted under this Act 
lends, hires, or leases the stallion to which such licence or permit relates to 
another person for a period not exceeding six months, such stallion shall be 
deemed for the purposes of this Act to continue during such lending, hiring, or 
lease in the possession of and to be kept by the holder of such licence or 
permit. 

(2) Where the holder of a licence or permit granted under this Act lends, 
hires, or leases the stallion to which such licence or permit relates to another 
person for a period exceeding six months such stallion shall be deemed for the 
purposes of this Act to pass into the possession and keeping of such other 
person at the commencement of such lending, hiring, or leasing and to 
continue in such possession or keeping until the termination of such lending, 
hiring, or leasing. 


S. 22—(1) An inspector may inspect and examine and any member of the 
Garda Siochana may inspect at all reasonable times any stallion to which this 
Act applies or any stallion which is reasonably believed by such inspector or 
member to be a stallion to which this Act applies. 

(2) Any inspector or member of the Garda Siochana may, for the purpose 
of exercising the powers conferred on him by this section, enter at all 
reasonable times any lands or premises on which any such stallion as is 
mentioned in the foregoing sub-section of this section is for the time being kept 
or is reasonably believed by such inspector or member to be so kept. 

(3) Person who obstructs or impedes any inspector or any member of the 
Garda Siochana in the exercise of the powers conferred on him by this section 
shall be guilty of — O. Pen £5. 

(4) The powers conferred by this section on an inspector and on a member 
of the Garda Siochana shall be exercisable whether a licence or permit has or 
has not been granted under this Act in respect of the stallion. 


S$. 23—DMinister may order castration of certain stallions. 

S. 28—Every person who fraudulently alters or uses or permits the 
fraudulent alteration or use of any licence, duplicate licence, certified copy 
licence or permit granted or issued under this Act shall be guilty of — O. Pen 
£20. 


S. 29—Every offence under any provision of this Act may be prosecuted 
by or at the suit of the Minister as prosecutor. 


S. 30—The Minister may make regulations. 
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ILLICIT DISTILLATION LAWS 


Illicit Distillation Act, 1831 (1 & 2 Wm. 4, c. 55) 


S. 9—Every person who shall use any still or stills in carrying on the 
business of a chemist or any other trade or business requiring the use of a still, 
other than that of a distiller, rectifier, or compounder of spirits, or vinegar 
maker, shall first take out a licence for using every such still. 


S. 10—Licence to chemists, etc., to specify certain particulars. Capacity of 
stills not to exceed fifty gallons (unless authorised by the Inland Revenue 
Authorities) — O. Penalty £100. 


S. 13—Every still of less than two hundred gallons content which shall be 
found in the possession of any person or persons in this country without 
having been previously guaged by the proper officer of excise, and marked by 
him, shall be forfeited and may be seized by any officer of excise, or any 
Garda, and the owner or person in whose possession the same shall be found 
shall be guilty of O. Penalty £120. 


S. 14—No person shall send or convey any still, still head, or worm to any 
person, or from any one part of this country to any other part thereof unless a 
permit granted by an officer of excise for the removal of such still, still head, or 
worm, shall have been obtained, by such person, and such permit shall 
contain in the body thereof the name of the person sending the same, and of 
the person or persons to whom, and the place to which such still, still head, or 
worm is intended to be sent, and also the content in gallons of such still, and of 
the head thereof respectively, and every such still, still head, or worm which 
shall be found conveying or conveyed, and for the conveyance of which such 
permit shall not be produced, shall be forfeited, and may be seized by any 
officer of excise, or any Garda. Sending or conveying same — O. Penalty 
£200. 

S. 15—Permit to be delivered up to excise authorities within 48 hours after 
arrival of still, and if any such still shall be found in the possession of any 
person after the expiration of forty-eight hours from the arrival thereof, 
without such certificate, such still shall be forfeited, and may be seized by any 
officer of excise, or any Garda. 


S. 16—Persons, other than licensed distillers, brewers, etc., having worts, 
wash, potale or low wines, in their possession, except for making beer for 
private use; or having a still or part thereof without a licence — O. P. £200 
and all such worts, etc., shall be forfeited and may be seized by any Garda or 
excise officer. 
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S. 17—If any officer of excise, or any Garda shall know, or have cause to 
suspect that any private or concealed still, or any back, vat, cooler, or other 
vessel used in illicit distillation, or any spirits, low wines, or wort or wash, or 
other materials preparing or prepared for distillation, are set up or kept in any 
house or place .... and shall make an information on oath before a District 
Justice or P.C. setting forth the ground of such suspicion, it shall be lawful for 
the Justice or P.C. before whom such oath shall be made, if he shall judge it 
reasonable, by special warrant, under his hand and seal, to authorise and 
empower such officer or Garda, by day and by night, to break open the doors, 
or any part of such house or place where he or they shall so know or suspect 
that such private or concealed still, back, vat, cooler, or other vessel, spirits, 
low wines, wort, wash, or materials for distillation, is or are so set up or kept 
or deposited, and to enter into such house or place, and to seize all and every 
such stills, backs, vats, coolers, and other vessels, and all such spirits, low 
wines, wort, wash and other materials preparing or prepared for distillation, 
which shall be there found and discovered, and either to detain and keep the 
same in the house or place where found, or to remove the same to office of 
excise or Garda Station next to the place where the same shall be so 
discovered and found; and the proprietor or occupier of the house or place in 
which any such seizure shall be made shall be guilty of O.; and if any person 
shall obstruct, oppose, or hinder any officer of excise or Garda, or others 
acting in their assistance, in the searching for or seizing any such private or 
concealed stills, backs, vats, coolers, or other vessels, or spirits, low wines, 
wort, wash, or other materials for distillation, or in detaining or keeping the 
same in the place where found, or in removing same or any of them after 
seizure as aforesaid —- O. Penalty £200. 


By s. 22 (1) 1960 Act the powers given by s. 17 ands. 18 have been 
extended as follows: 
(a) they shall apply in relation to a house or place irrespective of 
whether distillation does or does not take place therein, and 
(b) they shall apply in relation to a house or place in which it is known 
or suspected that there are spirits in respect of which an offence 
under s. 22 or s. 23 (which sections relate to the possession of illicit 
spirits) of the Act of 1831 is being committed, and to any such 
spirits found therein. 


S. 18—Any officer of excise or Garda may search for any private or 
concealed still, back or other vessel for the making, preparing, or keeping of 
wort, wash, low wines, or spirits, or other materials preparing or prepared for 
distillation, the duties whereon shall not have been paid, without such warrant 
as aforesaid, and may seize every such still, back, or other vessel, and all such 
low wines, spirits, wort, wash, and other materials preparing or prepared for 
distillation, which he or they shall so find, and proceed in relation thereto in 
manner aforesaid; and every person with whom the same shall be found, or 
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who shall obstruct any such officer, or any person acting in his aid, or shall 
otherwise offend as aforesaid — O. Penalty £200. 

(a) And no action shall lie against any officer of excise or any member 
of the Garda Siochana for or in respect of any act, matter, or thing 
done by him while making any such search as is mentioned herein, if 
such act, matter or thing would have been lawful if done under the 
authority of a search warrant granted under s. 17 above. 


(This section is given as amended by s. 27 of Intoxicating Liquor (Gen. Act, 1924. See now 
1960 Act, s. 22, post.) 


A dwellinghouse may not be searched without a warrant. (Sec. 22 (2) 1960 Act). 


S. 19—Persons found in the room or place where illegal distillation is in 
process, may be arrested and taken before a justice — O. Penalty £200. 


By s. 27 (2) of Intoxicating Liquor (Gen.) Act, 1924 “room or place” as used in 
this section shall include any building whatsoever, and any yard, garden, field, bog or 
other piece of ground, and any cave or other underground place, whether natural or 
artificial, and any boat, vessel or other structure on, in, or under water. 


S. 20— Excise officers or Garda may spill and destroy all spirits, materials, 
and utensils found at unlawful distilleries. 


All seizures of spirits, singlins, stills, still heads, and worms, as well as one stave 
and two hoops of each vessel containing wash, etc. (top or bottom, and centre hoops 
tied together), and any sacks in which illicit matter may have been found are to be 
brought to the barrack for the District Officer’s inspection. Each article is to be 
labelled with date, name of place, where seized, and (in the case of staves) width of the 
vessel and depth of liquor in it when siezed. If the District Officer is with the party, all 
seizures are to be destroyed at once but a sample of illicit matter is to be kept in case 
of a prosecution. Saleable articles are not to be destroyed (e.g. horses, asses, boats, 
etc.) and instructions as to their disposal should be sought. 


S. 22—-Person keeping or concealing spirits, or assisting in doing so, if 
unlawfully made or the full duties whereon shall not have been fully paid. 
—O. Penalty £200. 


A person licensed under the Licensing Laws who is convicted of this offence, 
forfeits his licence—S. 27 of Intoxicating Liquor Act, 1924. 


S. 23—Person having in possession spirits for which duty has not been 
paid, proof as to which shall lie on such person, or having any quantity 
exceeding one gallon without permit, or certificate of trader from whom 
purchased.—O. Penalty £200. 


See also s. 6 of Spirits (ir.) Act, 1854. 
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A person licensed under the Licensing Laws who is convicted of this offence, 
forfeits his licence — S. 27 of Intoxicating Liquor Act, 1924. 


S. 24—Selling or delivering illicit spirits—O. Penalty £200. 


A person licensed under the Licensing Laws who is convicted of this offence. forfeits 
his licence — S. 27 of Intoxicating Liquor Act, 1924. 


S. 25—Any officer of excise or any Garda may stop or detain any person 
who shall be found removing or carrying any still, still head, or worm or any 
spirits of any kind whatever, and examine such still, still head, or worm, or 
such spirits, and ascertain whether such still is duly marked, and ascertain the 
quantity, quality, sort, or kind, and the strength of such spirits, and demand 
the production of the permit or permits accompanying such still, still head, or 
worm, or such spirits, if such spirits shall amount to a quantity for which a 
permit is by law required; and every person so found removing any still, still 
head, or worm, or any spirits which are by law required to be accompanied by 
a permit, who shall refuse to produce such permit or permits as aforesaid, on 
being required so to do by any officer of excise or any Garda, or shall be 
found removing or carrying any still, still head, or worm, or such spirits, 
without a lawful permit, or shall be found removing or carrying in any 
quantity whatsoever, any spirits which shall have been illegally distilled, or the 
duties whereon shall not have been paid, or any keg, cask, or vessel which 
shall have contained illicit spiritt—O. Penalty £200 and every such article 
may be seized and shall be forfeited, and the offender may be arrested without 
warrant. 


By s. 22 (3) and (4) 1960 Act those powers have been extended as 
follows:— 


(3) A member of the Garda Siochana or an officer of customs and excise— 


(a) if he has reasonable grounds for suspecting that a vehicle is being 
used in connection with the commission of an offence under s. 25 
(which relates to the movement of stills and spirits) of the Act of 
1831, may require the driver thereof to halt the vehicle and may 
search the vehicle, and 

(b) if he has reasonable grounds for suspecting that a person is engaged 
in the commission of an offence under the said section 25, may 
require the production by that person of any bottle or other 
container carried by him or on his person and may examine and test 
the contents of the bottle or container. 


(4) If any person obstructs, resists or interferes with, or does not comply 
with a requirement of, a member of the Garda Siochana or an officer of 
customs and excise in the exercise of the powers conferred on him by sub-s. 
(3) of this section, he shall be guilty of an offence under the Act of 1831 and 
shall be liable on summary conviction thereof to an excise penalty of fifty 
pounds. 
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S. 26—All casks, bags, bottles, jars, utensils, or vessels in which any malt, 
spirits, worts, wash, pot ale, low wines, singlings, or other liquors liable to 
forfeiture under this Act, shall be contained and all carriages, carts, cars, and 
all horses and other cattle, and all boats, made use of in the removal or 
conveyance, or having been used in the removal or conveyance of any liquors, 
or any still, still head, or worm, malt or other goods liable to forfeiture under 
this Act, shall be forfeited, and may be seized by any officer of Excise or any 
Garda. 


Malt corn, and sacks containing it are only liable to forfeiture, when found in a 
place where illicit distillation is carried on or where there is an illicit still as material 
preparing or prepared for distillation under s. 17. 


S. 27—-Any person being owner of, or interested in, such still wash, etc., 
used in illicit malting or distilling, found or discovered to have been in 
possession of any other person or any place whatever — O. Penalty £200. 


S. 28—Any person who shall permit or knowingly suffer illicit distillation 
to be carried on in any place owned or occupied by such person — O. Penalty 
£120. 


S. 29—Any person with any offensive weapon assaulting or with force and 
violence obstructing officers of Excise or Garda, or rescuing, or attempting to 
rescue any seizure made, or person arrested by them, or who shall to the 
number of two or more be found armed with any deadly or offensive weapons, 
or wearing any disguise be found removing or having in possession, or 
assembled for the purpose of or in order to assist in the removing etc., of any 
malt or spirits illegally made, or on which duty is not paid, or any still, wash, 
etc., or any vessel which shall have contained illicit spirits — F. 


S. 30—Every person who shall make or cause to be made, or aid or assist 
in making, any signal to any person engaged in illicit distilling, or carrying or 
conveying or having in possession any still, still head, or worm, or any worts, 
wash, pot ale, low wines, singlings, or spirits, or any cask, keg, or vessel, or 
give any warning to any such person so engaged as aforesaid of the approach 
of any officer of Excise or Garda, or of any person acting in his or their aid — 
O. Pen. £50 Any officer of Excise or Garda or any other person may stop, 
arrest, and detain any person who shall so make or aid or assist in making 
such signal, or giving such warning. 


S. 31—See s. 6 of 1857 Act. 
S. 32—Proceedings where parties are not arrested. 


In Att. Gen. v. Callaghan? a summons was issued and served for an offence-under 
3. 711L.T.R. 35. 
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the Illicit Distillation (Ir.) Act, 1831. The summons in question was made returnable 
in accordance with Rule 15 of D.C. Rules, notwithstanding the special provisions of 
s. 32 of the Act of 1831 which provides that summonses issued under that Act shall 
be returnable not “less than six nor more than fourteen days from date of the 
summons”’, and which had not been repealed. Held: Notwithstanding that a previous 
Act prescribes a particular procedure for its enforcement later Acts and Rules made 
under them may, without express repeal of or even reference to the provisions of such 
previous Act substitute a different procedure for the enforcement of same. 

When the Gardai prosecute the summons should expressly state that the com- 
plainant sues on behalf of the State, viz., ““The D.P.P. at the prosecution of—’’ naming 
the member of the force who prosecutes. 

Where possible the ordinary method of service should be employed. 


S. 34—Any justice may on confession of offender, or on other proof, 
convict such person; and every person so convicted shall immediately pay the 
penalty adjudged, or in default the justice shall by warrant commit the person 
so convicted to gaol. 


§. 37—If any person liable to be arrested and detained under the provisions 
of this Act shall not be detained at the time of committing the offence for 
which he is so liable, or after detention shall make his escape, any officer of 
Excise (or Garda) may stop, arrest, and detain such person at any time 
afterwards. 


S. 38—Persons coming forward as witnesses to claim stills, or materials, 
may be convicted on their own confession. 


S. 40— When any person convicted shall be guilty of a subsequent offence, 
the mitigated penalty is not to be less than double the amount of the former 
fine or imprisonment. 


S. 41—Proof of former conviction may be made by the production of such 
former conviction, or of any warrant of commitment issued thereon, and 
proof of justice’s handwriting thereto, or by the confession of the party, or by 
the testimony on oath of any witness who shall have been present at such 
former conviction. 


§. 43—Where a levy warrant is issued, the sum recovered is to be deemed 
a part payment, should a committal warrant be subsequently issued, and the 
period of imprisonment is to be reduced as directed in the Act. 


S. 46—All seizures made of any goods, commodities, chattels, or things 
forfeited under the provisions of this Act, and not claimed within the space of 
fourteen days after seizure, by application in writing either to the collector or 
supervisor of Excise, or to the officer seizing, or in whose custody the goods, 
commodities, chattels, or things seized shall be, shall be absolutely forfeited; 
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and in all cases in which any goods, commodities, chattels, or things seized 
shall be claimed by any person within such time as aforesaid, such 
proceedings shall be had for the condemnation thereof as in the case of other 
goods, commodities, or chattels, or things seized as forfeited under any law or 
laws of Excise. 


S. 47—Still, still head, and worm, and all casks, kegs and vessels seized 
and forfeited, shall be cut up and broken to pieces, and the materials thereof 
sold, and all boats, horses, carriages, and other goods seized and forfeited 
shall be sold; and ali worts, wash, low wines and singlings seized, shall be 
spilled and destroyed. Money arising from sale of seizures shall be applied 
under directions of Inland Revenue Commissioners. 


S. 48—-On the trial of any proceedings for recovery of any penalty imposed 
by this Act on any person who shail sell, buy, or receive, or shall remove, 
carry or convey, or assist in removing, carrying, or conveying, or shall hide or 
conceal, or have in his or her possession or in whose house or premises shall 
be found any spirits illegally made, or the full duties whereon had not been 
paid, or any spirits whatever requiring a permit, which shall not have been 
permitted and attended with a proper permit, the defendant in such 
proceedings shall be convicted unless due proof be made by him that the full 
duty on such spirits has been duly paid, or that such spirits were bought by or 
for defendant from a licensed distiller or some person licensed to sell spirits, or 
that the same were attended with a proper permit. 


S. 50—Either of the offending parties informing against the other shall be 
acquitted of his own penalty. 


Penalties under this Act are given as increased by s. 27 and s. 30 of the 
Intoxicating Liquor (General) Act, 1924 which Act also provides at sub-s. 27 (5) that 
a person convicted of an offence under the 1831 Act may, in lieu of any other 
panalty, be sentenced to six months for a second or subsequent offence. 


Spirits (Ir.) Act, 1854 (17 & 18 Vic., c. 89) 


(Only the sections of this Act which refer to illicit distillation are given below). 


S. 2—A District Justice or Peace Commissioner may, if satisfied on sworn 
information that there is reasonable ground for suspecting that spirits are sold 
or kept for sale in any unlicensed house or place, or by a person not having a 
licence to sell spirits, or that illicit spirits are kept for sale in or at any house or 
place, grant a warrant to search such house or place. 

This warrant authorises a Superintendent or Inspector in the Dublin 
Metropolitan Area, or any member of the Garda elsewhere to enter. and 
search such house or place at all times, and if any spirits exceeding a gallon 


Illicit Distillation Laws 599 


is found without a permit or other legal authority, or any quantity of spirits on 
which the full duty has not been paid, to seize such spirits, together with the 
containing vessels. The warrant continues in force for one month. All such 
spirits shall be forfeited on conviction of defendant. 


See also. s. 2 of Illicit Distillation Act, 1957, below. 


S. 6—Any member of the Garda may demand of any person carrying or 
removing any spirits exceeding one gallon, a proper permit or certificate 
authorising such removal, and on production of same, may endorse it with his 
name, date, time and place of such endorsement. If no permit or certificate, or 
an expired one is produced, the member may seize such spirits containing 
vessels, and horse, carriage, etc., used in the removal, and may arrest the 
offender. Person in whose possession spirits are found without a proper 
permit, etc., is guilty of O. Penalty. Ist—O. £10; 2nd or subsequent £20 (as 
amended by s. 30 of the Intoxicating Liquor (General) Act, 1924. 


S. 8—All proceedings under this Act are to be taken under Courts of 
Justice Act and District Court Rules. 


S. 15—Commissioner of the Garda Siochana may make Regulations for 
the guidance of the Garda employed in the prevention, etc., of illicit 
distillation. 


S. 16—A copy of all such Regulations shall be laid before the Oireachtas, 
if sitting, within six weeks of their issue, and if no sitting is then being held, 
within six weeks from the next sitting thereof. 


IMicit Distillation Act, 1857 (20 & 21 Vic., ¢ 40) 


S. 2—All seizures made under the Spirits Act, 1854, or this Act by any 
member of the Garda shall be disposed of as the Commissioner may direct. 
But in the cases of seizure of spirits in transitu, where same are sent or 
removed from or by any licensed distiller, or dealer in or retailer of spirits, or 
seizures under the Customs Consolidation Act, 1853, the directions of the 
Inland Revenue Authorities must be obtained. 


S. 5—All members of the Garda Siochana shall have, use and exercise all 
the powers and authorities and have and possess all the privileges granted to 
officers of Excise, in relation to any offence committed, or to be committed, or 
suspected to be committed contrary to the Illicit Distillation Act, 1831, and 
shall have, use and exercise all the powers and authorities, and have and 
possess all the privileges which are or may be exercised, had or possessed by 
any officer of Customs under the Customs Consolidation Act, 1853, or any 
other Act now in force or hereafter to be passed in relation to the Customs, so 
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far as relates to any seizure, detention or prosecution under any such Acts, 
and shall be deemed to be officers of Customs for such purpose. 


S. 6—All proceedings under the Illicit Distillation Act, 1831, shall be 
brought under the Courts of Justice Act and District Court Rules. 


Revenue (No. 2) Act, 1861 (24 & 25 Vic. c. 91). 


S. 19—In any proceedings under the Illicit, Distillation Act, 1831, or the 
Spirits Act, 1854, or the Illicit Distillation Act, 1857, if the complainant or 
defendant feels aggrieved at the judgment of the District Court, he may appeal 
to the Circuit Court. 


The special procedure hitherto required in regard to this appeal no longer appears 
necessary and the matter is regulated by District Court Rules. 

The policy of our higher Courts, in every case in which the question of the new 
general procedure for District Courts, as provided by the District Court Rules, being 
at variance with particular requirements on the same matter by earlier statutes, was 
considered, has been to decide in favour of the District Court Rules. The principle 
underlying these decisions appears to indicate clearly that in matters of summary 
jurisdiction the provisions of these Rules should first be looked to and followed if 
there is a procedure provided therein, but that in matters not covered the special 
provisions of other earlier statutes will be observed. 

The case of Att.-General v. Callaghan? referred to under s. 32 of Illicit Distillation 
(Ir.) Act, 1831 represents the most recent case in which this question of variance has 
been considered. There is no ambiguity about the viewpoint of the Court which 
referred to two earlier cases Att.-General v. Healy* and Att.-General v. Bruen and 
Kelly® in which the same principles arose. In Att.-Gen. v. Healy (1928) the District 
Justice held that the rule-making authority established by Courts of Justice Act, 1924, 
s. 90 and s. 91 was limited to the matters in which additional jurisdiction had been 
conferred by s. 77. In disagreeing with this view Sullivan J. said “. . . I hold that the 
power of the rule-making authority was unaffected by any rules regulating the former 
practice in other Courts’’. 


Intoxicating Liquor (General) Act, 1924 


S. 26—{1) Any person who sells, purchases, or has in his possession in any 
area or place to which this section for the time being applies, or who brings 
into any such area or place, or sells to any person in such area or place, any 
quantity of any material to which this section for the time being applies in 
relation to that area or place without having a permit issued under this section 
so to do, shall be guilty of O. Pen. £50; second offence £100. 

(2) Where any person having a permit issued to him under this section, 


4. 71 LL.T.R. 35. 
5. [1928] LR. 460. 
6. [1935] LR. 615. 
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sells, purchases, or has in his possession in, or brings into, or sells to a person 
in the area or place to which the permit relates a greater quantity of the 
materials specified in the permit than is thereby permitted, such person shall 
for the purpose of this section be deemed to have sold, purchased, had in his 
possession in, or brought into, such area or place without a permit the excess 
of such materials above the quantity permitted by the permit. 

(3) On conviction, the Court may order the materials and containing vessels 
to be forfeited. 

(4) The Minister for Justice may issue permits to persons to sell, purchase, 
or have possession of any specified quantity of any material to which this 
section for the time being applies in any specified area or place to which this 
section for the time being applies or to bring any specified quantity of any 
such material into any such specified area or place. 

(5) The Minister for Justice may make regulations prescribing the terms and 
conditions on which permits will be issued by him under this section, and may 
in such regulations provide for such permits being issued through members of 
the Garda Siochana, or through officers of excise. 


See The Prevention of Illicit Distillation Regulations, 1925, and do., 1926. 


(6) This section shall apply to such areas and places as the Minister for 
Justice shall from time to time by order appoint, and shall apply to such 
materials capable of being used as ingredients of illicitly distilled spirits as the 
Minister shall, in relation to any particular area or place by order from time to 
time appoint. 


See The Prevention of Hlicit Distillation Order, 1928 and amending Orders of 1930 and 1931. 


(7) Not less than one week before making an order applying this section to 
any area or place or to any material in relation to any area or place, the 
Minister for Justice shall publish notice of his intention to make the order at 
least twice in each of two newspapers circulating in such area or place. 


S. 27—This section is quoted in the relevant sections of the Act of 1831, 
viz., ss. 18, 22 and 23. 


INCEST 


Punishment of Incest Act, 1908 (8 Edw. 7 c. 45) 


S. I—{1) Any male person who has carnal knowledge of a female person, 
who is to his knowledge his grand-daughter, daughter, sister, or mother, shall 
be guilty of M. 

(2) It is immaterial that the carnal knowledge was had with the consent of 
the female person. 
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(3) If any male person attempts to commit any such offence he shall be 
guilty of M. 

(4) On conviction of male offender where female is under twenty-one years 
of age, the court may divest the offender of all authority over such female and 
remove the offender from such guardianship and appoint another person to be 
guardian during female’s minority. 


S. 2’—Any female of or above the age of seventeen years who with 
consent permits her grandfather, father, brother or son to have carnal 
knowledge of her (knowing him to be her grandfather, father, brother, or son, 
as the case may be) shall be guilty of M. 


S. 3—In Act the expression “brother” and “sister” respectively include 
half-brother and half-sister, and the provisions of Act shall apply whether the 
relationship is or is not traced through lawful wedlock. 


S. 5—All proceedings under this Act are to be held in camera. 


S. 6—No prosecution for an offence under Act shall be commenced 
without the sanction of the D.P.P. 


INCITEMENT 


It is a M. at common law to solicit or incite another to commit a felony or 
misdemeanour, even though the crime be not committed. If the crime be 
committed the inciter is liable as an accessory before the fact in the case of a 
felony, or as a principal in the case of a misdemeanour. The offence may be 
committed not merely by a direct incitement from an individual but also by an 
incitement in a newspaper addressed to the public in general. An attempted 
incitement is also M., as where a person writes a letter to another inciting him 
to commit a crime, but the letter is not received, this is an attempted 
incitement. Similarly, an incitement to attempt to commit a crime is also M. 

Special provisions as to this crime are contained in particular statutes, e.g. 
incitement to murder is M. under Offences against the Person Act. 


INDECENCY 


Everyone commits a M. at common law who does any indecent act in any 
open or public place in the presence of more persons than one; but such 
conduct in a public place does not amount to a M. if it is done where no one is 
present, or in the presence of one person only. A place is public if it is so 
situated that what passes there can be seen by any considerable number of 
persons if they happen to look. Public indecency by exposing the naked 


7. Amended by the Criminal Law Amendment Act, 1935, s. 12. 
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person, bathing in an indecent manner near a highway or in any part of a 
public river, or undressing on the beach and bathing in the sea, where a man 
can be seen from the neighbouring houses, is therefore a M. at common law. 


As to summary provisions for dealing with this offence see Towns Improvement 
(Ir.) Act, 1854, s. 72; Vagrancy Act, 1824, s. 4; and Criminal Law Amendment Act, 
1935, s. 18. 

In R. v. Wellard® it was held that the offence of indecent exposure was committed 
where the accused indecently exposed his person at a place out of sight of the public 
footpath, where he had gone with several little girls. The place was one to which 
persons were in the habits of going without any strict legal right to do so, and persons 
going there were never interfered with. In this case also members of the Appeal Court 
expressed their opinion that the offence of indecent exposure may be committed 
before several persons, even if the place is not public. 

It is not necessary that the exposure should be made in a place open to the public, 
and it is sufficient if it is done where a number of persons may be offended by it and 
several witness it.° 

In R. v. Bunyan’ a conviction took place on evidence that two men who had 
locked themselves in a room in a public house were seen behaving indecently through 
the window of another room by a servant girl who brought a constable and another 
person who also witnessed the offence. 

“Public place” in Acts relating to indecent exposure and offences against public 
morality means a place to which the public do, as a matter of fact, resort, quite 
irrespective of their right to do so." 


INDECENT ADVERTISEMENTS ACT, 1889 (52 & 53 Vic., c. 18) 


S. 3—"Whoever affixes to or inscribes on any house, building, wall, 
hoarding, gate, fence, pillar, post, board, tree, or any other thing whatsoever 
so as to be visible to a person being in or passing along any street, public 
highway, or footpath, and whoever affixes to or inscribes on any public urinal, 
or delivers or attempts to deliver, or exhibits, to any inhabitant, or to any 
person being in or passing along any street, public highway or footpath, or 
throws down the area of any house, or exhibits to public view, in the window 
of any house or shop, any picture or printed or written matter which is of an 
indecent or obscene nature, or advertisements which relate or refer or may be 
reasonably supposed to relate or refer to any disease affecting the generative 
organs of either sex, or to any complaint or infirmity arising from or relating 
to sexual intercourse, or to the prevention or removal of irregularities in 
menstruation, or to drugs, medicines, appliances, treatment, or methods for 


8. (1884) 14 Q.B.D. 63. 

9. R. v. Thallman(1863) 27J.P. 790. 

10. (1843) I Cox, 36. 

11. O’Connor v. Synott (1902) 36 I.L.T.R. 239. 

12. Amended by the Censorship of Publications Act, 1929, s. 17. 
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procuring abortion or miscarriage or preventing conception, shall be guilty 
of—O. Pen. £10. 


S. 4— Whoever gives or delivers to any other person any such pictures, or 
printed or written matter mentioned in s. 3 of this Act,with the intent that the 
same, or some one or more thereof should be affixed, inscribed, delivered or 
exhibited as therein mentioned, shall be guilty of O. Pen. £25 or 6 mths. imp. 


S. 6—Any Garda or other peace officer may arrest without warrant any 
person whom he shall find committing any offence against this Act. 


INFANTICIDE ACT, 1949 


S. 1—(]) On the preliminary investigation by the District Court of a charge 
against a woman for the murder of her child under the age of 12 months the 
Justice may alter the charge to one of infanticide and send her forward for trial 
on that charge. 

(2) On such trial if jury is satisfied she is guilty of infanticide they shall 
return such a verdict. 

(3) A woman is guilty of infanticide (F.) if (a) by any wilful act or omission 
she causes the death of her child, being under the age of 12 months, and (b) 
the circumstances are such that but for this section the act or omission would 
be murder, and (c) at the time of the act or omission the balance of her mind 
was disturbed by reason of her not having fully recovered from the effect of 
giving birth to the child or by reason of the effect of lactation consequent on 
the birth of the child, and may be tried for that offence and punished as for 
Manslaughter. 


JURIES ACT, 1976 
Part I 
Preliminary 
S. 1—This Act may be cited as the Juries Act, 1976. 
S. 2—(1) In this Act— 
“county” means an administrative county; 
“jury summons” means a summons under s. 12; 


“the Minister” means the Minister for Justice. 


(2) References in this Act to any enactment shall be construed as references 
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to that enactment as amended or extended by any subsequent enactment, 
including this Act. 


(3)(a) A reference in this Act to a section or Schedule is a reference to a 
section of, or a Schedule to, this Act, unless it is indicated that 
reference to some other enactment is intended, 

(b) A reference in this Act to a subsection is a reference to the 
subsection of the section in which the reference occurs unless it is 
indicated that reference to some other provision is intended. 


S. 3—The expenses incurred by the Minister in the administration of this 
Act shall, to such extent as may be sanctioned by the Minister for Finance, be 
paid out of moneys provided by the Oireachtas. 


S. 4—Each enactment mentioned in the Second Schedule is hereby 
repealed to the extent specified in column (3) of that Schedule. 


Part II 
Qualification and Liability for Service as a Juror 


S. 5—(1) Subject to the provisions of this section, each county shall be a 
jury district and for this purpose the county boroughs of Dublin, Cork, 
Limerick and Waterford shall be deemed to form part of the counties of 
Dublin, Cork, Limerick and Waterford respectively. 

(2) The Minister may by order divide a county into two or more jury 
districts or limit a jury district to a part or parts of a county. 

(3) The Minister may by order revoke or vary an order under this section. 


See the Jury Districts Order, 1976 (S.I. No. 57/76) and amending Order of 1977 (S.I. No. 
59/77). 


(4) Every issue that is triable with a jury shall be triable with a jury called 
from a panel of jurors drawn from the jury district in which the court is sitting. 


S. 6—Subject to the provisions of this Act, every citizen aged eighteen 
years or upwards and under the age of seventy years who is entered in a 
register of Dail electors in a jury district shall be qualified and liable to serve as 
a juror for the trial of all or any issues which are for the time being triable with a 
jury drawn from that jury district, unless he is for the time being ineligible or 
disqualified for jury service. 


Note: The upper age limit for service on a coroner’s jury is 65 years; see s. 31 of this Act. 
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S. 7--The persons specified in Part I of the First Schedule shall be ineligible 
for jury service. 


S. 8—A person shall be disqualified for jury service if on conviction of an 
offence in any part of Ireland— 


(a) he has at any time been sentenced to imprisonment or penal 
servitude for life or for a term of five years or more or to detention 
under s. 103 of the Children Act, 1908, or under the corresponding 
law of Northern Ireland, or 

(b) he has at any time in the last ten years— 

(i) served any part of a sentence of imprisonment or penal 
servitude, being, in the case of imprisonment, a sentence for a 
term of at least three months, or 

(ii) served any part of a sentence of detention in Saint Patrick’s 
Institution or in a corresponding institution in Northern Ireland, 
being a sentence for a term of at least three months. 


S. 9—(1) A county registrar shall excuse any person whom he has 
summoned as a juror under this Act if— 


(a) that person is one of the persons specified in Part II of the First 
Schedule and informs the county registrar of his wish to be excused, 
or 

(b) that person shows to the satisfaction of the county registrar that he 
has served on a jury, or duly attended to serve on a jury, in the three 
years ending with the service of the summons on him, or 

(c) that person shows to the satisfaction of the county registrar that, at 
the conclusion of a trial, a judge of any court has excused him from 
jury service for a period that has not terminated. 


(2) A county registrar may excuse any person whom he has summoned as a 
juror from attendance during the whole or any part of the sittings in question 
if that person shows to the registrar’s satisfaction that there is good reason 
why he should be so excused. 

(3) If a person summoned as a juror under this Act is unable, owing to 
illness or any other reason, to make any representation to a county registrar 
under sub-s. (1) or (2), another person may make the representation on his 
behalf. 

(4) A person whom the county registrar has refused to excuse may appeal 
against the refusal to the court at which he has been summoned to attend. 

(5) The procedure for the appeal, including the designation of the judge to 
hear the appeal, and the time within which and the manner in which it should 
be brought, shall be as provided by directions of the President of the High 
Court and the President of the Circuit Court respectively. 
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(6) The decision of the court shall be final. 

(7) When a person is required to be in attendance as a juror at a court during 
a sitting, the judge shall have the same duty or discretion, as the case may be, 
as that imposed or conferred on the county registrar under this section to 
excuse that person from attendance or further attendance. The judge may 
also, for good reason, excuse the juror during the course of a trial from further 
service as a juror in the trial. 

(8) The judge of any court may, at the conclusion of a trial of an 
exceptionally exacting nature, excuse the members of the jury from jury 
service for such period as the judge may think fit. 


Part III 
Selection and Service of Jurors 


S. 10—For the purpose of enabling county registrars to empanel and 
summon jurors, every county council and corporation of a county borough, 
as registration authority under s. 7 (1) of the Electoral Act, 1963, shall as 
soon as practicable after the passing of this Act deliver to the county registrar 
for the county such number of copies of the then current register of Dail 
electors for the county or county borough as the county registrar may require 
and shall do likewise as soon as practicable after the publication of every 
similar register thereafter. 


S. 11—Each county registrar, using a procedure of random or other non- 
discriminatory selection, shall draw up a panel of jurors for each court from 
the register or registers delivered to him under s. 10 (omitting persons whom 
he knows or believes not to be qualified as jurors). 


S. 12—(1) Each county registrar shall cause a written summons, in such 
form as the Minister may by regulations prescribe, to be served on every 
person whom he has selected as a juror requiring him to attend as a juror at 
the court in question on the day and at the time specified in the summons and 
thereafter at the times directed by the court. 


See Jury Summons Regulations, 1976 (S.I. No. 56/76). 


(2) A jury summons served on a person under this section shall be 
accompanied by a notice informing him— 


(a) of the effect of ss. 6, 7, 8, 9 (1), 35 and 36, and 

(b) that he may make representations to the county registrar with a 
view to obtaining a withdrawal of the summons, if for any reason he 
is not qualified for jury service or wishes or is entitled to be excused. 
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In the D.P.P. v. Fahey,'* the High Court held that in a prosecution for failure of a 
juror to attend court etc. contrary to s. 34 (1) of the Act, it is not necessary to prove 
that the jury summons was accompanied by the notice specified in sub-s. (2) above. 


S. 13—(1) A jury summons may be sent by post or delivered by hand. 

(2) For the purposes of s. 18 of the Interpretation Act, 1937, a letter 
containing a jury summons shall be deemed to be properly addressed if it is 
addressed to the juror at his address as shown in the current register of Dail 
electors. 

(3) In any proceedings for an offence of non-attendance in compliance with 
a jury summons or of not being available when called upon to serve as a 
juror— 


(a) a certificate by the county registrar or an officer acting on his behalf 
that the registrar or officer posted a letter containing the summons 
addressed as provided in sub-s. (2) shall be evidence of the fact so 
certified; 

(b) a certificate by the county registrar or an officer acting on his behalf 
or a member of the Garda Siochana that he personally delivered the 
summons to the juror on a specified date shall be evidence of the 
fact so certified, and 

(c) a certificate by the registrar or other officer acting as registrar of a 
court that a person summoned to attend as a juror in that court 
failed to answer to his name when it was called out in court shall be 
evidence that that person failed to attend in compliance with the 
summons, or was not available when called on to serve, as the case 
may be. 


(4) A document purporting to be a certificate under this section of a county 
registrar, or officer acting on his behalf, officer of a court or member of the 
Garda Siochana and to be signed by him shall be deemed, for the purposes of 
this section, to be such a certificate and to be so signed unless the contrary is 
proved. 


S. 14—()) If it appears to a judge of a court that a jury to try any issue 
before the court will or may be incomplete, the judge may require any persons 
(being persons qualified and liable to serve as jurors in that court) to be 
summoned by the county registrar in order to make up the number needed. 

(2) The judge shall specify the area from which persons may be summoned 
(which may be the area in the vicinity of the court) and the method of 
summons, whether by written notice or otherwise. 

(3) Section 9 shall apply to persons summoned under this section except 
that there shall not be an appeal from the county registrar. 


13. (March, 1979); unreported. 
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(4) The names of persons summoned under this section shall be added to 
the panel of jurors. 


S. 15—{1) The selection of persons empanelled as jurors to serve on a 
particular jury shall be made by balloting in open court. 

(2) The power of summoning jurors under s. 14 may be exercised after 
balloting has begun, as well as earlier, and if it is exercised after balloting has 
begun the judge may dispense with balloting for persons summoned under that 
section. 

(3) Before the selection is begun the judge shall warn the jurors present that 
they must not serve if they are ineligible or disqualified and as to the penalty 
under s. 36 for doing so; and he shail invite any person who knows that he is 
not qualified to serve or who is in doubt as to whether he is qualified or who 
may have an interest in or connection with the case or the parties to 
communicate the fact to the judge (either orally or otherwise as the judge may 
direct or authorise) if he is selected on the ballot. 

(4) The foreman shall be such member as the jurors shall choose and the 
choice shall be made at such time as the judge may direct or, in the absence of 
a direction, before the jury bring in their verdict or make any other 
communication to the judge. 


S. 16—(1) Every person shall be entitled to reasonable facilities to inspect a 
panel of jurors free of charge and a party to any proceedings, civil or criminal, 
to be tried with a jury shall be entitled to a copy free of charge on application 
to the county registrar. 

(2) The rights under sub-s. (1) shall be exercisable at any time between the 
issue of the summonses and the close of the trial or the time when it is no 
longer possible to have a trial with a jury. 

(3) The panel referred to in sub-s. (1) is the panel as prepared for and in 
advance of the sittings, including any supplemental panel so prepared, and it 
shall not be necessary to indicate in it that any of the persons in it have been 
excused in the meantime, or to include any persons summoned under s. 14. 

(4) The right to inspect the panel shall, however, include a right to be 
shown, on request, all alterations to the panel and the names of any persons 
summoned under s. 14 and, on request, to be told of any excusals. 


S. 17—(1) When swearing a juror the registrar or other officer acting as 
registrar shall call out the juror’s name and direct him to take the Testament in 
his hand and shall administer the oath to him in accordance with sections 18 
and 19, 

(2) The jurors shall be sworn separately. 

(3) Any juror who objects to be sworn in the ordinary manner shall make 
his objection immediately after his name is called out and before the 
administration of the oath to him has begun. 

(4) Every challenge of a juror shall be made immediately after his name is 
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called out and before the administration of the oath to him has begun. 

(5) If any juror refuses to be sworn or insists on being sworn in a manner not 
authorised by this Act or otherwise by law, he shall not be included in the jury 
then being sworn. 

(6) For the purposes of this section the administration of an oath shall be 
deemed to be begun when the registrar or other officer begins to say the words 
of the oath to the juror being sworn. 

(7) In this section and in the next following section the word ‘“‘Testament” 
means, in the case of a person of the Christian faith, the New Testament and, 
in the case of a person of the Jewish faith, the Old Testament. 


S. 18—(1) The ordinary manner of administering the oath shall be as 
follows: 

The juror to be sworn shall hold the Testament in his uplifted hand and the 
registrar or other officer shall say to the juror the words “I swear by Almighty 
God that...’ followed by the appropriate form of oath provided by s. 19 and 
the juror shall repeat after him the words so spoken by him. 

(2) The Oaths Act, 1888 (which provides for the making of an affirmation 
instead of an oath) and also every Act for the time being in force authorising 
an oath to be taken in a court in any particular manner shall apply to the 
oaths required by this Act to be taken by jurors. 

(3) A juror who states that he has a religious belief but that he is neither of 
the Christian nor of the Jewish faith may, if the judge so permits, be sworn in 
any manner that the juror states to be binding on him. 

(4) The oath shall be administered to every juror in the ordinary manner 
without question unless the juror appears to be physically incapable of taking 
the oath in that manner or objects to taking the oath in that manner and 
satisfies the judge that he is entitled to take the oath in some other manner. 


S. 19—(1) Whenever the issue to be tried is whether an accused person is 
or is not guilty of an offence, the form of oath to be administered to the jurors 
shall be as follows: 

“T will well and truly try the issue whether the accused is (or are) guilty or 
not guilty of the offence (or the several offences) charged in the indictment 
preferred against him (or her or them) and a true verdict give according to the 
evidence’’. 

(2) Whenever the issue to be tried is whether an accused person is or is not 
competent to plead, the form of oath to be administered to the jurors shall be 
as follows: 

“TI will well and diligently inquire whether (stating the name of the accused 
person), the prisoner at the bar, be insane or not and a true verdict give 
according to the best of my understanding”. 

(3) Whenever the issue to be tried is not one of the issues hereinbefore 
expressly provided for, the form of oath to be administered to the jurors shall 
be as follows: 
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“1 will well and truly try all such issues as shall be given to me to try and 
true verdicts give according to the evidence”. 


§. 20—(1) In every trial of a civil issue which is tired with a jury each party 
may challenge without cause shown seven jurors and no more. 

(2) In every trial of a criminal issue which’ is tried with a jury the 
prosecution and each accused person may challenge without cause shown 
seven jurors and no more. 

(3) Whenever a juror is lawfully challenged without cause shown, he shall 
not be included in the jury. 


S. 21—(1) In every trial of a civil issue which is tried with a jury any party 
may challenge for cause shown any number of jurors. 

(2) In every trial of a criminal issue which is tried with a jury the 
prosecution and each accused person may challenge for cause shown any 
number of jurors. 

(3) Whenever a juror is challenged for cause shown, such cause shall be 
shown immediately upon the challenge being made and the judge shall then 
allow or disallow the challenge as he shall think proper. 

(4) Whenever a juror is challenged for cause shown and such challenge is 
allowed by the judge, the juror shall not be included in the jury. 


S. 22—{1) In the trial of any issue with a jury the judge may, at any time 
after the jurors have been sworn and before they have given their verdict, by 
order direct that the jurors shall have a view of any place specified in the order 
which in the opinion of the judge it is expedient for the purposes of the trial 
that the jurors shall see, and when any such order is made the judge may 
adjourn the trial at such stage and for such time as appears to him to be 
convenient for the execution of the order. 

(2) In the trial of a civil issue, an order under this section shall be made only 
on the application of one of the parties and the expenses of the conveyance of 
the jurors to and from the place specified in the order shall be paid in the first 
instance by the party on whose application the order was made but shall be 
included in the costs of that party and be ultimately borne accordingly. 

(3) In the trial of a criminal issue, an order under this section shall be made 
only on the application of the prosecution or of the accused person or of one 
or more of the accused persons and the expenses of the conveyance of the 
jurors to and from the place specified in the order shall be paid by the county 
registrar or other officer acting as registrar to the court during the trial out of 
moneys to be provided by the Oireachtas. 

(4) Whenever a judge makes an order under this section, he shall give such 
directions as appear to him to be expedient for the purpose of preventing 
undue communication with the jurors during the execution of the order. 


S. 23—Whenever in the course of the trial of any issue a juror dies or is 
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discharged by the judge owing to his being incapable through illness or any 
other cause of continuing to act as a juror, or under s. 9 (7) or 24, the jury 
shall, unless the judge otherwise directs or the number of jurors is thereby 
reduced below ten, be considered as remaining properly constituted for all the 
purposes of the trial and the trial shall proceed and a verdict may be found 
accordingly. 


S. 24—In any trial with a jury the judge may at any stage direct that any 
person summoned or sworn as a juror shall not serve, or shall not continue to 
serve, as a juror if the judge considers that for any stated reason it is desirable 
in the interests of justice that he should give that direction. 


§. 25—In any trial with a jury the jurors may separate before considering 
their verdict except where the judge otherwise directs. 


S. 26—The qualification or liability of a person to serve as a juror shall not 
be affected by the fact that an appeal is pending under s. 8 of the Electoral 
Act, 1963 (which relates to appeals regarding the register of electors). 


PART IV 
General 


S. 27—With a view to securing consistency in the administration of this 
Act, the Minister may issue instructions to county registrars with regard to the 
practice, and the procedure to be adopted by them in the discharge of their 
duties under this Act; but nothing in this section shall authorise the Minister to 
issue any instruction as to whether particular persons should or should not be 
summoned for service as jurors or, if summoned, should or should not be 
excused from attendance in accordance with the summons. 


S. 28—Whenever a person charged with an offence to be tried with a jury 
stands mute when called upon to plead, the issue whether he is mute of malice 
or by the visitation of God shall be decided by the judge and, if the judge is not 
satisfied that he is mute by the visitation of God, the judge shall direct a plea 
of not guilty to be entered for him. 


S. 29—(1) For the purposes of any contract of service or apprenticeship or 
any agreement collateral thereto (including a contract or agreement entered 
into before the passing of this Act), a person shall be treated as employed or 
apprenticed during any period when he is absent from his employment or 
apprenticeship in order to comply with a jury summons. 

(2) Any provision contained in any such contract or agreement shall be 
void in so far as it would have the effect of excluding or limiting any liability of 
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the employer in respect of the payment of salary or wages to the employee or 
apprentice during any such absence. 


S. 30—Whenever a panel of jurors is lawfully in attendance before a 
commissioner under a commission de lunatico inquirendo, then, for the 
purposes of this Act, the commissioner shall be deemed to be a court and also 
a judge of the court. 


S. 31—Every citizen of the age of eighteen years or upwards and under the 
age of sixty-five years residing in a coroner’s district shall be qualified and 
liable to serve on the jury at any coroner’s inquest held in that district unless 
he is ineligible or disqualified under this Act for jury service or is among the 
persons specified in Part II of the First Schedule. 


S. 32—Nothing in this Act except s. 31 shall apply to a coroner’s inquest, 
and in this Act the word “‘jury” does not include a jury at such an inquest and 
the word “juror” does not include a juror serving on such a jury. 


S. 33—The powers and duties conferred and imposed on a county registrar 
under this Act shall be exercised and performed by him notwithstanding 
anything in s. 12 of the Court Officers Act, 1945 (which refers to the duties of 
sheriffs) or in any order made thereunder. 


PART V 
Offences 


S. 34—(1) Any person who, having been duly summoned as a juror, fails 
without reasonable excuse to attend in compliance with the summons or to 
attend on any day when required by the court shall be guilty of an offence and 
shall be liable on summary conviction to a fine not exceeding £50. 

(2) A juror who, having attended in pursuance of a summons, is not 
available when called upon to serve as a juror, or is unfit for service by reason 
of drink or drugs, shall be guilty of an offence and shall be liable on summary 
conviction to a fine not exceeding £50. 

(3) Except in a case to which s. 14 applies, a person shall not be guilty of an 
offence under sub-s. (1) in respect of failure to attend in compliance with a 
summons unless the summons was served at least fourteen days before the 
date specified therein for his first attendance. 


In the D.P.P. v. Fahey,'4 the High Court considered a case where a District Justice 
dismissed a prosecution under s. 34 (1) above on the grounds that (a) there was no 
proof that the notice as required by s. 12 (2) of the Act accompanied the jury 


14. (March, 1979); unreported. 
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summons (b) there was no proof that the judge had not excused the defendant from 
attendance as provided under s. 9 (7) of the Act. It was held that the District Justice 
was wrong in dismissing the charge on either of the grounds mentioned. 


S. 35—(1) If any person who has been duly summoned as a juror makes or 
causes or permits to be made on his behalf a false representation to the county 
registrar or any person acting on his behalf, or to a judge, with the intention of 
evading jury service, he shall be guilty of an offence and shall be liable on 
summary conviction to a fine not exceeding £50. 

(2) If any person makes or causes or permits to be made on behalf of another 
person duly summoned as a juror a false representation in order to enable that 
other person to evade jury service, he shall be guilty of an offence and shall be 
liable on summary conviction to a fine not exceeding £50. 

(3) If any person refuses without reasonable excuse to answer, or gives an 
answer known to him to be false in a material particular, recklessly gives an 
answer that is false in a material particular, when questioned by a judge of a 
court for the purpose of determining whether that person is qualified to serve as 
a juror, he shall be guilty of an offence and shall be liable on summary convic- 
tion to a fine not exceeding £50. 


See also Embracery. 


S. 36—(1) Any person who serves on a jury knowing that he is ineligible 
for service shall be guilty of an offence and shall be liable on summary 
conviction to a fine not exceeding £50. 

(2) Any person who serves on a jury knowing that he is disqualified shall be 
guilty of an offence and shall be liable on summary conviction to a fine not 
exceeding £200. 


S. 37—Any person who, on being called upon to be sworn as a juror, 
refuses to be sworn in a manner authorised by this Act or otherwise by law 
shall be guilty of an offence and shall be liable on summary conviction to a 
fine not exceeding £50. 

FIRST SCHEDULE 
Persons Ineligible and Persons Excusable as of Right 
Part I 


Persons Ineligible 


Uachtaran na h-Eireann. 
Persons concerned with administration of justice 


Persons holding or who have at any time held any judicial office within the meaning 
of the Courts (Establishment and Constitution) Act 1961 (No. 38). 
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Coroners, deputy coroners and persons appointed under s. 5 (2) of the Local 
Authorities (Officers and Employees) Act 1926 (No. 39) to fill the office of coroner 
temporarily. 


The Attorney General and members of his staff. 
The Director of Public Prosecutions and members of his staff. 


Barristers and solicitors actually practising as such. 
Solicitors’ apprentices, solicitors’ clerks and other persons employed on work of a 
legal character in solicitors’ officers. 


Officers attached to a court or to the President of the High Court and officers and 
other persons employed in any office attached to a court or attached to the President 
of the High Court. 


Persons employed from time to time in any court for the purpose of taking a record 
of the proceedings of the court. 

Members of the Garda Siochana. 

Prison officers and other persons employed in any prison, Saint Patrick’s 
Institution or any place provided under s. 2 of the Prisons Act 1970 (No. 11) or in 
any place in which persons are kept in military custody pursuant to s. 2 of the Prisons 
Act 1972 (No. 7) or in any place specified to be used as a prison under s. 3 of the 
latter Act; chaplains and medical officers of, and members of visiting committees for, 
any such establishment or place. 

Persons employed in the welfare service of the Department of Justice. 

A person in charge of, or employed in, a forensic science laboratory. 


Members of the Defence Forces 

Every member of the Permanent Defence Force, including the Army Nursing 
Service. 

Every member of the Reserve Defence Force during any period during which he is in 
receipt of pay for any service or duty as a member of the Reserve Defence Force. 


Incapable persons 
A person who because of insufficient capacity to read, deafness or other permanent 
infirmity is unfit to serve on a jury. 
A person who suffers or has suffered from mental illness or mental disability and 
on account of that condition either— 
(a) is resident in a hospital or other similar institution, or 
(b) regularly attends for treatment by a medical practitioner. 


PART II 
Persons Excusable as of Right 


Members of either House of the Oireachtas. 
Members of the Council of State. 
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The Comptroller and Auditor General. 

The Clerk of Dail Eireann. 

The Clerk of Seanad Eireann. 

A person in Holy Orders. 

A regular minister of any religious denomination or community. 

Vowed members of any religious order living in a monastery, convent or other 
religious community. 


The following persons if actually practising their profession and registered 
(including provisionally or temporarily registered), enrolled or certified under the 
statutory provisions relating to that profession: 


Medical practitioners; 
Dentists; 

Nurses; 

Midwives; 

Veterinary surgeons; 
Pharmaceutical chemists. 


A member of the staff of either House of the Oireachtas on a certificate from the 
Clerk of that House that it would be contrary to the public interest for the member to 
have to serve as a juror because he performs essential and urgent services of public 
importance that cannot reasonably be performed by another or postponed. 

Heads of Government Departments and Offices and any civil servant on a 
certificate from the head of his Department or Office that it would be contrary to the 
public interest for the civil servant to have to serve as a juror because he performs 
essential and urgent services of public importance that cannot reasonably be 
performed by another or postponed. 


Any civilian employed by the Minister for Defence under s. 30 (1) (g) of the 
Defence Act 1954 (No. 18) on a certificate from the Secretary of the Department of 
Defence that it would be contrary to the public interest for the civilian to have to serve 
as a juror because he performs essential and urgent services of public importance that 
cannot reasonably be performed by another or postponed. 

Chief officers of local authorities for the purposes of the Local Government Act 
1941 (No. 23) health boards established under the Health Act 1970 (No 1) and 
harbour authorities within the meaning of the Harbours Act 1946 (No. 9) and any 
employee of a local authority, health board or harbour authority on a certificate from 
its chief officer that it would be contrary to the public interest for the employee to 
have to serve as a juror because he performs essential and urgent services of public 
importance that cannot reasonably be performed by another or postponed. 

The head or principal teacher of the college of a university, of a school or other 
educational institution, and any professor, lecturer or member of the teaching staff of 
any such institution on a certificate from such head or principal teacher that the 
person concerned performs services in the institution that cannot reasonably be 
performed by another or postponed. 

Whole-time students at any such educational institution as is mentioned in the 
preceding paragraph. : 

The secretary to the Commissioners of Irish Lights and any person in the 
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employment of the Commissioners on a certificate from the secretary that the person 
concerned performs services for the Commissioners that cannot reasonably be 
performed by another or postponed. 
Masters of vessels, duly licensed pilots and duly licensed aircraft commanders. 
Persons aged sixty-five years or upwards and under the age of seventy years. 


No. and Year 


6) 
1908, c. 48 


1919, c. 71 


No. 23 of 1927 


No. 27 of 1930 


No. 48 of 1936 
No. 21 of 1940 


No. 24 of 1945 
No. 18 of 1954 


SECOND SCHEDULE 


REPEALS 
Short Title 
(2) 
Post Office Act, 1908 


Sex Disqualification (Removal) 
Act, 1919. 


Juries Act, 1927 


Local Government (Dublin) Act, 
1930. 


Courts of Justice Act, 1936. 


Local Government (Dublin) 
(Amendment) Act, 1940. 


Juries Act, 1945 


Defence Act, 1954 


Extent of repeal 
G3) 


Ins. 43, the words “or on any jury 


or inquest”’. 


So much of s. 1 as empowers a 
judge to order an all-male or all- 
female jury. 

The whole Act. 


S. 23 (4) 


S. 80. 
S. 9 (3) 


The whole Act. 


S. 105. 


No. 11 of 1961 
No. 9 of 1962 
No. 19 of 1963 


Juries Act, 1961. 
Coroners Act, 1962. 
Electoral Act, 1963. 


The whole Act. 
Sections 42 and 59. 


In s. 7 (1), the words “after 
consultation with the Minister for 
Justice”, 

Sections 7 (2) (b), (6) and (8), and 8 
(5). 


No. 5 of 1964 


KIDNAPPING 
See False Imprisonment and Kidnapping. 


Criminal Justice Act, 1964 


Section 7. 
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The crime of Larceny at Common Law did not apply to all property and was always a 
felony. Now the crime is always dealt with under the Larceny Acts of 1861 and 1916, 
which make it a crime to steal many kinds of property which did not form the subject of 
larceny at common law. 

Thus at common law it was no crime to take land or anything attached there- 
to or savouring thereof, e.g., title deeds. Bonds, bills and notes (which were called 
choses in action) and treasure trove or wreck till seized by the State, etc.; wild animals 
not confined for food or profit, and other animals not used for food or husbandry, 
such as dogs and cats, were all regarded as incapable of being stolen. 

Now, subject to the proviso in s. 1 (3) of the 1916 Act, the offence of larceny may 
be committed in respect of anything which is of any value and is the property of any 
person. The degree of crime, however, varies, and the stealing may be F. M. or O. 
This distinction is very important especially in connection with the power of arrest 
without warrant. 


Larceny Act, 1861 (24 & 25 Vic., c. 96) 


Note: An offence under the Larceny Act, 1861 may be dealt summarily in accordance with 
the provisions of the Criminal Justice Act, 1951 (as amended by the Criminal Procedure Act, 
1967) where the value of the property does not exceed £200. 


S. 12—Unlawfully and wilfully to course, hunt, snare, or carry away, or 
kill or wound or attempt to kill or wound any deer in the unenclosed part of 
any forest, etc. O. Pen. £50. But if offender was previously convicted and 
fined for any offence relating to deer,—F. 


S. 13—Unlawfully and wilfully to course, hunt, etc., any deer in any 
enclosed land,—F. 


S. 14—If any deer, or any part thereof, or engine for the taking of deer, 
shall be found in the possession or on the premises of any person, with his 
knowledge, and such person does not satisfactorily account for same,—O. 
Pen. £20. 


S. 15—Unlawfully and wilfully to set or use any snare or engine to take or 
kill deer in any forest, etc., or in any enclosed land where deer are usually 
kept,—O. Pen. £20. 


S. 16—Deerkeepers may demand and seize the guns, etc., of persons un- 
lawfully hunting, etc., deer; beating or wounding keepers,—F. 


S. 17—Unlawfully and wilfully, between the expiration of the first hour 
after sunset and the beginning of the last hour before sunrise, to take or kill 
any hare or rabbit in any warren or ground lawfully used for the breeding or 
keeping of hares or rabbits, whether the same be enclosed or not,—M. 
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Same offence during day time or at any time to set or use therein any snare 
or engine for the taking of hares or rabbits,—O. Pen. £5. 


S. 18—To steal any dog,—O. Pen. £20 or 6 mths. imp. 


See also s. 5 of Larceny Act, 1916. 


S. 19—Unlawfully and knowingly to have in possession or on premises any 
stolen dog, or the skin of any stolen dog.—O. Pen. £20. 


See also s. 5 of Larceny Act, 1916. 


S. 21—To steal any bird, beast, or other animal, ordinarily kept in a state 
of confinement or for any domestic purpose, not being the subject of larceny 
at common law, or wilfully to kill any such bird, beast, or animal, with intent 
to steal the same or any part thereof,—O. Pen. £20 or 6 mths. imp. 


S. 22—Knowingly to have in possession or on premises such bird or 
plumage, or such beast or the skin thereof, or such animal or any part there- 
of,—O. Pen. as s. 21. 


S. 23—Unlawfully and wilfully to kill, wound, or take any house-dove or 
pigeon under such circumstances as shall not amount to larceny at common 
law,—O. Pen. £2. 


S. 24—Unlawfully and wilfully to take or destroy any fish in any water 
which shall run through or be in any land adjoining, or belonging to the 
dwelling-house of any person being the owner of such water, etc.—M. 

Same offence in any water not being such as before mentioned, but which 
shall be private property, etc.—O. Pen. £5. 

In the case of any person angling in the day time the taking or attempting to 
take any fish by angling is an O. Pen. £5 as is in the M. and £2 otherwise. 


S. 25—Owner of ground, etc. may seize the tackle of persons found fishing 
against the provisions of this Act. 


S. 26—Unlawfully and wilfully to use any dredge, or any net or engine 
within the limits of any oyster bed, for the purpose of taking oysters or oyster 
brood, although none shall be actually taken, but not to apply to floating 
fish,—M. 


S. 27—For any fraudulent purpose to destroy, cancel, or obliterate the 
whole or any part of any valuable security, other than a document of title to 
lands,—F. 


Stealing these comes under s. 2 of 1916 Act. 
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S. 28—For any fraudulent purpose to destroy, cancel, obliterate, or con- 
ceal the whole or any part of any document of title to lands,—F. 


See s. 7 of 1916 Act. 


S. 29—During the life of the testator, or after his death, fraudulently to 
destroy, cancel, obliterate, or conceal the whole or part of any will, etc..—F. 


See s. 6 of 1916 Act. 


S. 30—Fraudulently to remove from its place of lawful custody, or unlaw- 
fully and maliciously to cancel, injure, or destroy the whole or part of any 
record, writ, return, etc., or of any original document belonging to any court 
of record, etc.—F. 


S. 33—To steal, or to cut, break, root up, destroy, or damage with intent 
to steal, the whole or any part of any tree, sapling, or shrub, etc., wheresoever 
growing (the value or article stolen or of injury done being five pence at 
least),—O. Pen. £5. 


See secs. 8(2) and 47(2) of Larceny Act, 1916. Also Sum. Jur.(Ir.) Act 1862, s. 4. 


S. 34—To steal, or to cut, break, or throw down, with intent to steal, any 
part of any live or dead fence, or any wooden post, pale, wire, etc., set up or 
used as a fence, or any stile or gate,—O. Pen. £5, and for subsequent O. 12 
mths. imp. 


See also s. 8 (1) and 47 (2) of Larceny Act, 1916. 


The police have the right to prosecute under s. 34 and such right is not confined to 
party aggrieved. 


S. 35—If the whole or any part of any tree, sapling or shrub, or any under- 
wood, or any part of any live or dead fence, or any post, pale, wire, rail, stile 
or gate, or any part thereof being value for one shilling at least shall be found 
in the possession or on the premises of any person with his knowledge, and 
such person shall not satisfy the Court that he came lawfully by them,—O. 
Pen. £2, excl. value or property. 


S. 36—To steal, or to destroy or damage, with intent to steal, any plant, 
root, fruit, or vegetable production growing in any garden, orchard, pleasure 
ground, conservatory, etc_—O. Pen. £20 or 6 mths. imp. 


See also secs. 8(4) and 47(2) of Larceny Act, 1916, and Summary Jur. (ir.) Act, 1862, below. 


S. 37—To steal, or to destroy or damage, with intent to steal, any 
cultivated root or plant used for the food of man or beast, or for any manu- 
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facture, and growing in any land open or enclosed not being a garden, 
etc.—O. Pen. 20s. or 1 mth. imp. 


S. 39—Miners removing, etc., ore from a mine with intent to defraud 
proprietor,—F. 


See also s. 11 of Larceny Act, 1916. 


S. 65—If any goods, or articles of any kind, belonging to any ship in 
distress, or wrecked, etc., shall be found in the possession or on the premises 
of any person with his knowledge, and such person shall not satisfy the 
District Court that he came lawfully by the same,—O. Pen. £20 or 6 mths. 
imp. And the same shall, by order of the Court, be forthwith delivered over to 
or for the use of the rightful owner thereof. 


S. 66—Where any goods or articles as in s. 65 are offered or exposed for 
sale any person to whom the same shall be offered for sale or any officer of the 
customs or excise, or peace officer, may lawfully seize the same, and with all 
convenient speed carry the same, or give notice of such seizure, to a Justice, 
and if the person who offered or exposed the same for sale, shall not appear 
and satisfy the Justice that he came lawfully by such goods, such person is 
guilty of, —O. Pen. £20 or 6 mths. imp., and the goods shall, by order of the 
Court, be forthwith delivered over to the rightful owner. 


S. 82—Director, public officer, or manager of any body corporate or 
public company, etc., keeping fraudulent accounts,—M. 


S. 83—Such director, etc., destroying, falsifying, etc., books, papers, etc., 
making false entries or omitting material ones, etc.—M. 


S. 84—Such director, etc., publishing fraudulent statements or accounts 
knowingly, and with intent to deceive shareholders, or to induce others to be- 
come shareholders,—M. 


S. 97—Knowingly receiving property the stealing or taking of which was 
by this Act an offence,—O. Pen. same as for stealing the property. 


See also s. 33 of Larceny Act, 1916. 


S. 103—Any person found committing any offence punishable by this Act 
(except only the offence of angling in the day time) may be immediately appre- 
hended without a warrant by any person, and forthwith taken, together with 
such property, if any, to be dealt with according to law. If any credible wit- 
ness shall prove upon oath before a Justice or P.C. a reasonable cause to 
suspect that any person has in his possession or on his premises any property 
whatsoever, with respect to which any offence punishable by this Act shall 
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have been committed, the Justice or P.C. may grant a warrant to search for 
such property as in the case of stolen goods; and any person to whom any 
property shall be offered to be sold, pawned, or delivered, if he shall have 
reasonable cause to suspect that any such offence has been committed with 
respect to such property, is hereby authorised, and if in his power, required to 
apprehend and take before a Justice or P.C. the party offering the same, to- 
gether with such property to be dealt with. 


S. 104—Any Garda may take into custody without warrant any person 
whom he shall find lying or loitering in any highway or other place during the 
night, and whom he shall have a good cause to suspect of having committed, or 
being about to commit, any felony against this Act. 


Summary Jurisdiction (Ir.) Act, 1862 (25 & 26 Vic., c. 50) 


S. 4—Any person who shall steal, cut, break, root up, or otherwise destroy 
or damage with intent to steal the whole or any part of any growing tree, 
sapling, shrub, or underwood, or any growing fruit or vegetable production, 
or any growing cultivated root or plant, shall, (in case value shall not 
exceed £5) pay to the party aggrieved the value of the property stolen, or 
amount of injury done, and be guilty of,—O. Pen. £5 or 3 mths. imp. 


See also s. 8(2) and (3) and 47(2) Larceny Act, 1916. 


S. 5—Any person who shall steal, or damage with intent to steal, the whole 
or any part of any tree, sapling, shrub, or underwood, or any cultivated plant, 
root, fruit, or vegetable production severed from the soil, or any turf or peat 
manufactured or partly manufactured for fuel, in case value shall not exceed 
£2 shall pay to the party aggrieved the value of the property stolen or the 
amount of injury done and be guilty of,—-O. Pen. £5 or 3 mths. imp. 


See also s. 8 (2) and(3) and 47 (2) Larceny Act, 1916. 


S. 6—Whenever any credible witness shall prove upon oath before a 
Justice or P.C. that there is reasonable cause to suspect that the carcase of 
any sheep or lamb, or any part thereof, or the fleece of any sheep or lamb has 
been stolen or unlawfully taken, and is to be found in any house, or other 
place, the Justice or P.C. may issue a warrant to search such house or place 
for such articles or property; and any person in whose possession or on whose 
premises any of the said articles of property shall be found by virtue of any 
such search warrant (or by any member of the Garda Siochana when execut- 
ing any warrant or otherwise acting in the discharge of his duty), and who 
shall not satisfy the Justice before whom he shall be brought that he came law- 
fully by the same, or that the same was on his premises without his know- 
ledge or assent, shall be guilty of, —-O. Pen. £5 or 3 mths. imp. 
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S. 7—Any workman, apprentice, servant, or other person who shall un- 
lawfully dispose of, or retain in his possession without the consent of the 
person by whom employed, any goods, work, or materials committed to his 
care (value not exceeding £5) shall be guilty of —O. Pen. £2 or 1 mth. imp. 


S. 8—To steal or injure with intent to steal, any turkey, goose, or other 
poultry, value not exceeding 25p.—O. Pen. £1 or 14 days imp. 


Larceny Act, 1916 (6 & 7 Geo. V. c. 50) 


See the Criminal Justice Act, 1951 (as amended) re summary trial of offences under this Act. 


S. 1—For the purpose of this Act— 

(1) a person steals who, without the consent of the owner, fraudulently and 
without a claim of right made in good faith, takes and carries away anything 
capable of being stolen with intent, at the time of such taking, permanently to 
deprive the owner thereof: 

Provided that a person may be guilty of stealing any such thing notwith- 
standing that he has lawful possession thereof, if, being a bailee or part owner 
thereof, he fraudulently converts the same to his own use or the use of any 
person other than the owner. 

(2)(i)_ the expression ‘“‘takes”’ includes obtaining the possession— 

(a) by any trick; 

(b) by intimidation; 

(c) under a mistake on the part of the owner with knowledge on the 
part of the taker that possession has been so obtained; 

(d) by finding, where at the time of the finding the finder believes 
that the owner can be discovered by taking reasonable steps; 

(ii) the expression “carries away” includes any removal of anything from 
the place which it occupies, but in the case of a thing attached, only if 
it has been completely detached; 

(iii) the expression ‘“‘owner”’ includes any part owner, or person having 
possession or contro! of, or a special property in, anything capable of 
being stolen; 

(3) Everything which has value and is the property of any person, and if 
adhering to the reality then after severance therefrom, shall be capable of 
being stolen; 

Provided that— 


(a) save as hereinafter expressly provided with respect to fixtures, grow- 
ing things, and ore from mines, anything attached to or forming 
part of the realty shall not be capable of being stolen by the person 
who severs the same from the realty, unless after severance he has 
abandoned possession thereof; and 

(b) the carcase of a creature wild by nature and not reduced into 
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possession while living shall not be capable of being stolen by the 
person who has killed such creature, unless after killing it he has 
abandoned possession of the carcase. 


The “claim of right’? mentioned in sub-s. (1) above need not be one known to the 
law.'5 In The People (D.P.P.) v. O’Loughlin,'® the Court of Criminal Appeal held that 
an accused person should be permitted to adduce evidence in support of his alleged 
claim of right since “a claim of right made in good faith’’ within the meaning of s. 1 
above may be established although the claim is not well founded in law or in fact. 


S. 2—-Stealing for which no special punishment is provided under this or 
any other Act for the time being in force shall be simple larceny and,—F. 


In the State (Foley) v. D.P.P.!’ a conviction for larceny contrary to s. 2 above was 
upheld eventhough the evidence disclosed that a charge under s. 17 of the Act (i.e. 
larceny by clerk or servant) could have been preferred. 


S. 3—Stealing any horse, cattle, or sheep,—F. 


S. 4—Killing animals with intent to steal any part thereof, provided the 
offence of stealing the animal so killed would have amounted to felony,—F. 


S. 5—(1) stealing any dog after a previous summary conviction of any such 
offence; or 

(2) unlawfully having in his possession or on his premises any stolen dog, or 
the skin thereof, knowing such dog or skin to have been stolen, after a previous 
summary conviction of any such offence; or 

(3) corruptly taking any money or reward, directly or indirectly, under pre- 
tence or upon account of aiding any person to recover any stolen dog, or any 
dog which is in the possession of any person not being the owner thereof,—M. 


See also ss. 18 and 19 of 1861 Act and s. 47 (2) of this Act. 


S8.6—Larceny of wills,—F. 
See also s. 29 of 1861 Act. 


S. 7—Larceny of documents of title to land and other legal docu- 
ments,—F. 


See also ss. 27, 28 and 30 of 1861 Act. 


15. The People (A.G.) v. Grey [1944] LR. 326; R. v. Bernard [1938] 2 K.B. 264. 
16. [1979] LR. 85. : 
17. (H.C., 23/7/79); unreported. 
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S. 8—Any person who— 
(1) steals or with intent to steal rips, cuts, severs, or breaks— 


(a) any glass or woodwork belonging to any building, or 

(b) any metal or utensil or fixture fixed in or to any building, or 

(c) anything made of metal in any land, being private property, or as a 
fence to any dwellinghouse, garden or area, or in any square or 
street or in any place dedicated to public use or ornament or in any 
burial ground; 


(2) steals or with intent to steal cuts, breaks, roots up, or otherwise destroys 
or damages the whole or any part of any tree, sapling, shrub, or underwood 
growing— 


(a) in any place whatsoever, the value of the article stolen or the injury 
done being to the amount of one shilling at the least after two pre- 
vious convictions of any such offence, or 

(b) in any park, pleasure-ground, orchard of avenue or in any ground 
adjoining or belonging to any dwellinghouse, the value of the article 
stolen or the injury done exceeding the amount of one pound, or 

(c) in any place whatsoever the value of the article stolen or the injury 
done exceeding the amount of five pounds. 


(3) steals or with intent to steal, destroys or damages any plant, root, fruit, 
or vegetable production growing in any garden, orchard, etc., after a previous 
summary conviction for such offence— 
shall be guilty of—F. 


See also s. 47 (2) of this Act; ss. 33 and 36 of 1861 Act; ands. 4 of the Summary Jur. (Ir.) Act, 
1862. 


S. 9—Larceny of wollen, linen, hempen or cotton yarn, or any articles of 
silk, wollen, linen, cotton, alpaca, or mohair or mixed with each other or with 
any other material to the value of 50p in process of manufacture,—F. 


S$. 10—Maliciously or fraudulently abstracting, wasting, diverting or 
consuming electricity,—F. 


S. 11—Stealing or severing with intent to steal any ore or any metal or any 
coal, black lead, etc., from any mine,—F. 


S. 12—Every person who— 

(1) steals a mail bag; or 

(2) steals from a mail bag, post office, officer of the Post Office, or mail, 
any postal packet in course of transmission by post; or 
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(3) steals any chattel, money or valuable security out of a postal packet in 
course of transmission by post; or 
(4) stops a mail with intent to rob the mail; 


shall be guilty of—F. 


See s. 33 (2) of this Act; see also Post Office Act, 1908. 


S. 13—Larceny in dwelling houses to value of five pounds or with menace 
or threat,—F. 


S. 14—Stealing any chattel, money, or valuable security from the person of 
another,—F. 


S. 15—Larceny from ships, docks, vessels in distress, etc.—F. 


See also s. 65 of 1861 Act. 


S. 16—Every person who, being a tenant or lodger, or the husband or wife 
of same, steals any chattel or fixture let to such person in or with any house or 
lodging,—F. 


S. 17—Larceny by clerk or servant from employer,—F. See also 
‘‘Embezzlement”’ for ss. 17-19. 


See reference to The State (Foley) v. D.P.P. under s. 2 above. 


S. 20—(1) Every person who— 


(i) being entrusted either solely or jointly with any other person with 
any power of attorney for the sale or transfer of any property, 
fraudulently sells, transfers, or otherwise converts the property or 
any part thereof to his own use or benefit, or the use or benefit of 
any person other than the person by whom he was so entrusted; or 

(ii) being a director, member or officer of any body corporate or public 
company, fraudulently takes or applies for his own use or benefit, or 
for any use or purposes other than the use or purposes of such body 
corporate or public company, any of the property of such body 
corporate or public company; or 

(iii) being authorised to receive money to arise from the sale of any 
annuities or securities purchased, or transferred under the provisions 
of Part V of the Municipal Corporations Act, 1882, or under any Act 
repealed by that Act, or under the Municipal Corporation 
Mortgages, &c., Act, 1860, or any dividends thereon, or any other 
such money as is referred to in the said Acts, appropriates the same 
otherwise than as directed by the said Acts etc.; or 
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(iv) (a) being entrusted either solely or jointly with any other person 
with any property in order that he may retain in safe custody or 
apply, pay, or deliver, for any purpose or to any person, the 
property or any part thereof or any proceeds thereof; or 

(b) having either solely or jointly with any other person received 
any property for or on account of any other person; 
fraudulently converts to his own use or benefit, or the use or 
benefit of any other person, the property or any part thereof or 
any proceeds thereof; 


shall be guilty of —M. 


(2) Nothing in paragraph (iv) of sub-s. (1) of this section shall apply to or 
affect any trustee under any express trust created by a deed or will, or any 
mortgagee of any property, real or personal, in respect of any act done by the 
trustee or mortgagee in relation to the property comprised in or affected by any 
such trust or mortgage. 


In a prosecution under s. 20 (1) (iv) (b) above it must be proved that the accused re- 
ceived the property “for or on account of another person’’.'® 

In R. v. Grubb,!? it was stated that a person may be entrusted with property, or 
may receive it for or on account of another person within the meaning of above 
section notwithstanding that the property is not delivered to him directly by the owner 
and that in fact the owner does not know of his existence and has no intention of 
entrusting the property to him. In A.G. v. Lawless,”° it was held that money is re- 
ceived for or on account of any person when it is received under circumstances which 
impose on the receiver a definitely binding legal obligation, arising from contract or 
otherwise, to pay it over or account for it to that third person. 


S. 21—Conversion by trustee — M. (No prosecution without the sanction 
of the D.P.P.). 


S. 22—Factors or agents obtaining advances on the property of their 
principals,—M. 


S. 23'—(1) A person is guilty of robbery if he steals, and immediately 
before or at the time of doing so, and in order to do so, he uses force on any 
person or puts or seeks to put any person in fear of being then and there 
subjected to force. 

(2) A person guilty of robbery, or of an assault with intent to rob, shall be 
liable on conviction on indictment to imprisonment for life. 


18. The People (A.G.) v. Heald [1954] LR. 58(C.C.A,). 

19. [1915] 2 K.B. 683; followed by the Supreme Court in The People (A.G.) v. Cowan, 98 
LL.T.R. 47. 

20. [1930] I.R. 247 (C.C.A,). 

1. Substituted by the Criminal Law (Jurisdiction) Act, 1976, s. 5. 


628 The Garda Siochana Guide 


S. 23A—inserted by the Criminal Law (Jurisdiction) Act, s. 6). See 
Burglary. 


S. 23B—(inserted by the Criminal Law (Jurisdiction) Act, s. 7). See 
Aggravated Burglary. 


Ss. 24-27—Repealed by the Criminal Law. (Jurisdiction) Act, 1976. 
S. 28-—See under “Other Offences Connected with Burglary.” 


S. 29—(1) Every person who— 


(i) utters, knowing the contents thereof, any letter or writing demand- 
ing of any person with menaces, and without any reasonable or 
probable cause, any property or valuable thing; 

(ii) utters, knowing the contents, thereof, any letter or writing accusing 
or threatening to accuse any other person (whether living or dead) of 
any crime to which this section applies, with intent to extort or gain 
thereby any property or valuable thing from any person; 

(iii) with intent to extort or gain any property or valuable thing from any 
person accuses or threatens to accuse either that person or any 
other person (whether living or dead) of any such crime; 


shall be guilty of,—F. 
(2) Ever person who with intent to defraud or injure any other person— 


(a) by any unlawful violence to or restraint of the person or another; or 
(b) by accusing or threatening to accuse any person (whether living or 
dead) of any such crime or of any felony, compels or induces any 
person to execute, make, accept, endorse, alter, destroy, etc., the 
whole or any part of any valuable security, etc., is guilty of —-F. 


(3) This section applies to any crime punishable with death, or penal servi- 
tude for not less than seven years, or any assault with intent to commit any 
rape, or any attempt to commit any rape, or any solicitation, persuasion, 
promise, or threat offered or made to any person, whereby to move or induce 
such person to commit or permit the abominable crime of buggery, either with 
mankind or with any animal. 


S. 30— With menaces or by force demanding of any person anything cap- 
able of being stolen with intent to steal it,—F. 


S. 31—Every person who with intent— 


(a) to extort any valuable thing from any person, or 
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(b) to induce any person to confer or procure for any person any 
appointment or office of profit or trust, 
(1) publishes or threatens to publish any libel upon any other 
person (whether living or dead) or 
(2) directly or indirectly threatens to print or publish, or directly or 
indirectly proposes to abstain from or offers to prevent the 
printing or publishing of any matter or thing touching any other 
person (whether living or dead); 


shall be guilty of,—M. 
S. 32—(1) See ‘‘False Pretences.” 


S. 33—{1) Receiving any property knowing the same to have been stolen 
or obtained in any way whatsoever under circumstances which amount to 
felony or misdemeanour,—F. or M. 


See also s. 47 (2) of this Act and s. 79 of the 1861 Act. 


(2) Every person who knowingly receives any mail bag, postal packet etc., 
the stealing, taking, embezzling or secreting of which amounts to felony under 
Post Office Act, 1908, or this Act, which is in course of transmission by 
post,—F. 

(3) Every such person may be indicted and convicted, whether the principal 
offender has or has not been previously convicted, or is or is not amenable to 
justice. 

(4) Every person who, without lawful excuse, knowingly receives or has in 
his possession property stolen or obtained outside this country, the stealing or 
obtaining of which would have been felony or misdemeanour here, shall, be 
guilty of,—F. or M. 


See s. 43 of this Act re “guilty knowledge”. 


Before convicting of receiving etc. contrary to sub-s. (1) above, the Court must be 
satisfied that some person other than the accused stole the goods; if the time when the 
goods are proved to be in the possession of the accused is so closely related to the 
time when the goods are proved to have been stolen as reasonably to exclude the 
possibility of some other person having been involved, a charge of receiving etc. 
against such accused would not be sustainable.” In O’Leary v. Cunningham,’ the 
Supreme Court held that a person cannot be found guilty of receiving stolen property 
if the evidence establishes that such person robbed or stole the property. 

Recent Possession: In the People (A.G.) v. Oglesby,* the Court of Criminal Appeal 
ruled as incorrect previous decisions in relation to the ‘so-called doctrine of recent 


2. See the People (A.G.) v. Carney and Mulcahy [1955] I.R. 324 (S.C). 
3.(8.C., 28/7/80); unreported. 
4. [1966] IR. 162. 
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possession” in receiving cases in so far as they decide that an onus of proof lies on an 
accused person in possession of recently stolen goods to give an explanation, or in so 
far as they decide that the jury may convict if they reject the explanation given. The 
Court held that (1) the so-called doctrine of recent possession does not shift or dis- 
charge the onus which rests on prosecution of proving that, on all the evidence, the 
accused was guilty; (2) the so-called doctrine is a convenient way of referring to 
inferences of fact which, in the absence of any satisfactory explanation by an accused 
may be drawn as a matter of common sense from other facts; (3) when a person charged 
with receiving goods knowing them to be stolen gives an explanation in answer to the 
charge, it is the duty of the trial judge to state to the jury what the explanation was; he 
may then comment upon it. 

The reference in sub-s. (4) above to “property stolen or obtained outside this 
country”’ has been interpreted to include property stolen or obtained in Northern 
Ireland but not in Great Britain.> 


S. 34—Corruptly taking any money or reward, directly or indirectly, under 
pretence or upon account of helping any person to recover any property 
which has, under circumstances which amount to felony or misdemeanour, 
been stolen or obtained in any way whatsoever, or received, shall (unless he 
has used all due diligence to cause the offender to be made amenable) be guilty 
of—F. 


S. 35—Aiders and abettors may be dealt with as principals. 


S. 39—An offenda may be dealt with, indicted, tried and punished where 
he is appr2hended or ir in custody, or where he has property feloniously in his 
possession, or where he receives it. 


S. 41—Arrest without warrant. (1) Any person found committing any 
offence punishable under this Act (except under section thirty-one) may be 
immediately apprehended without a warrant by any person and forthwith 
taken, together with the property, if any, to be dealt with according to law. 

(2) Any person to whom any property is offered to be sold, pawned, or 
delivered, if he has reasonable cause to suspect that any offence has been com- 
mitted against this Act with respect-to such property, shall, if, in his power, 
apprehend and forthwith take the person offering the same, together with such 
property, to be dealt with according to law. 

(3) Any Garda may take into custody without warrant any person whom he 
finds lying or loitering in any highway, yard, or other place during the night, 
and whom he has good cause to suspect of having committed or being about 
to commit any felony against this Act, and shall take such person to be dealt 
wtih according to law. 


S. 42—Search Warrants. (1) If it is made to appear by information on oath 


5. See The State (Gilsenan) v. McMorrow [1978] I.R. 360; and The People (A.G.) v. 
Ruttledge [1978] IR. 376. 
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before a Justice or P.C. that there is reasonable cause to believe that any 
person has in his possession or on his premises any property, with respect to 
which any offence against this Act has been committed, the Justice or P.C. 
may grant a warrant to search for and seize the same. 


(2)(a) 


(b) 


(c) 


Any Garda may, if authorised in writing by a chief officer of police, 
enter any house, shop, warehouse, yard or other premises, and 
search for and seize any property he believes to have been stolen, 
and, where any property is seized in pursuance of this section, the 
person on whose premises it was at the time of seizure or theperson 
from whom it was taken shall, unless previously charged with 
receiving the same knowing it to have been stolen, be summoned 
before the District Court to account for his possession of such 
property, and such court shall make such order respecting the 
disposal of such property and may award such costs as the case 
may require. 

It shall be alwful for any chief of police to give such authority as 

aforesaid— . 

(i) when the premises to be searched are or within the preceding 
twelve months have been in the occupation of any person who 
has been convicted of receiving stolen property or of harbour- 
ing thieves; or 

(ii), when the premises to be searched are in the occupation of any 
person who has been convicted of any offence involving fraud or 
dishonesty and punishable with penal servitude or imprisonment. 

It shall not be necessary for such chief officer of police on giving 

such authority to specify any particular property, but he may give 

such authority if he has reason to believe generally that such premises 
are being made a receptacle for stolen goods. 


S. 4321) Whenever any person is being proceeded against for receiving 
any property, knowing it to have been stolen, or for having in his possession 
stolen property, for the purpose of proving guilty knowledge there may be 
given in evidence at any stage of the proceedings— 


(a) 


(b) 


the fact that other property stolen within the period of twelve 
months preceding the date of the offence charged was found or had 
been in his possession; 

the fact that within the five years preceding the date of the offence 
charged he was convicted of any offence involving fraud or dis- 
honesty. . #: 

This last-mentioned fact may not be proved unless— 
(i) seven days’ notice in writing has been given to the offender that 
proof of such previous conviction is intended to be given; 

(ii) evidence has been given that the property in respect of which 
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the offender is being tried was found or had been in his 
possession. 


S. 44—(1) If on the trial of any indictment for robbery it is proved that the 
defendant committed an assault with intent to rob, the jury may acquit the 
defendant of robbery and find him guilty of an assault with intent to rob, and 
thereupon he shall be liable to be punished accordingly. 

(2) If on the trial of any indictment for any offence against section seven- 
teen of this Act relating to embezzlement it is proved that the defendant stole 
the property in question, the jury may find him guilty of stealing, and there- 
upon he shall be liable to be punished accordingly, and on the trial of any 
indictment for stealing the jury may in like manner find the defendant guilty of 
embezzlement or of fraudulent application or disposition, as the case may be, 
and thereupon he shall be liable to be punished accordingly. 

(3) If on the trial of any indictment for stealing it is proved that the defend- 
ant took any chattel, money, or valuable security in question in any such 
manner as would amount in law to obtaining it by false pretences with intent 
to defraud, the jury may acquit the defendant of stealing and find him guilty of 
obtaining the chattel, money, or valuable security by false pretences, and 
thereupon he shall be liable to be punished accordingly. 

(4) If on the trial of any indictment for obtaining any chattel, money, or 
valuable security by false pretences it is proved that the defendant stole the 
property in question, he shall not by reason thereof be entitled to be acquitted 
of obtaining such property by false pretences. 

(5) If on the trial of any two or more persons indicted for jointly receiving 
any property it is proved that one or more of such persons separately received 
any part of such property, the jury may convict upon such indictment such of 
the said persons as are proved to have received any part of such property. 


S. 45—(1) If any person guilty of any such felony or misdemeanour as is 
mentioned in this Act, in stealing, taking, obtaining, extorting, embezzling, 
converting, or disposing of, or in knowingly receiving, any property, is prose- 
cuted to conviction by or on behalf of the owner of such property, the 
property shall be restored to the owner or his representative. 

(2) In every case in this section referred to, the court before whom such 
offender is convicted shall have power to award from time to time writs of 
restitution for the said property or to order the restitution thereof in a 
summary manner: 

Provided that where goods as defined in the Sale of Goods Act 1893, have 
been obtained by fraud or other wrongful means not amounting to stealing, 
the property in such goods shall not re-vest in the person who was the owner 
of the goods or his personal representative, by reason only of the conviction of 
the offender: 

And provided that nothing in this section shall apply to the case -of— 
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(a) any valuable security which has been in good faith paid or dis- 
charged by some person or body corporate liable to the payment 
thereof, or, being a negotiable instrument, has been in good faith 
taken or received by transfer or delivery by some person or body 
corporate for a just and valuable consideration without any notice 
or without any reasonable cause to suspect that the same had been 
stolen; 

(b) Any offence against sections twenty, twenty-one, and twenty-two of 
this Act. 


(3) On the restitution of any stolen property if it appears to the court by the 
evidence that the offender has sold the stolen property to any person, and that 
such person has had no knowledge that the same was stolen, and that any 
moneys have been taken from the offender on his apprehension, the court may, 
on the application of such purchaser, order that out of such moneys a sum not 
exceeding the amount of the proceeds of such sale be delivered to the said pur- 
chaser. 


S. 46—(1) “Chief Officer of Police’ means— 

In the Dublin Metropolitan area the Commissioner of the Garda Siochana. 

In any other police district in this country the Superintendent of the Garda 
Siochana for such District and shall include any person authorized by such 
said chief officer of police to act in his behalf. 


S. 47—(2) Where an offence against this Act is by any other Act, whether 
passed before or after this Act, made punishable on summary conviction, pro- 
ceedings may be taken under such other Act or under this Act: 

Provided that where such an offence was at the commencement of this Act 
punishable only on summary conviction it shall remain only so punishable. 


LEGAL PRINCIPLES, &c. 


The law is divided into two kinds. (1) The common law, and (2) statute law. 

Crimes at common law are those which have been recognised as criminal 
from time immemorial though their punishments and incidents may have been 
affected by legislation, e.g., murder and rape. They have been recognised by 
and enshrined in the decisions of the Courts and the precedent for their status 
arises from such pervious decisions. 

The statute law is now made by Act of the Oireachtas, and as to the statutes 
before the setting up of Saorstat Eireann, see s. 20, Adaptn. of Enactments 
Act, 1922. Statutes are either public or private. A public Act is a universal 
rule that regards the whole community; private Acts are rather exceptions 
than rules, being those which only operate upon particular persons and private 
concerns. 
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The following are the most prominent rules and principles by which the 
statutes are to be construed:— 

The rule for the construction of a statute is to suppose the lawmaker present, 
and to be asked what he intended, and then to give such an answer as he, 
being an upright and reasonable man, might have been expected to give. 
The provisions of a statute are to be understood according to the ordinary 
sense of the words, unless such construction would lead to some unreason- 
able result, or be inconsistent with or contrary to the declared or implied inten- 
tion of the framer of the law, in which case the grammatical sense of the words 
may be extended or modified. The reader must take into consideration not 
only the language of the preamble or of any particular clause, but of the whole 
Act. The title of a statute is no part of the law, but it may be referred to in 
construing the statute. The preamble is to be considered, and is a good 
means for collecting the intent, but it is not to restrain the operation of the 
enacting part. 

A statute begins to operate from the time when it receives the Assent from the 
President unless some other time be fixed by the Act itself for the purpose. 

Where a statute directs or prohibits the doing of any act, and no other 
penalty or punishment is provided, any disobedience is punishable by indict- 
ment at common law. The law never speaks but to command, nor commands 
but where it can compel. 

Where a statute directs the doing of a thing for the sake of justice or the 
public good the word may is the same as the word shail. 

Where there is a prior particular statute and a subsequent general statute 
and no express repeal, the rule of construction is that the latter general enact- 
ment does not repeal the prior particular statute; there is no inconsistency 
between the two — both can stand together. This was held in Hosford v. 
Devine® where the point arose in connection with the general provision in s. 22 
of the Petty Sessions Act, 1851 under which only £1 in costs could be 
awarded and the special provision in s. 94 of the Fishery (Ir.) Act, 1842, a 
prior particular statute, which enacted that costs of the conviction with no 
express limit could be awarded. It was held that the justices were right in 
awarding more than £1 costs as they were empowered to do under the prior 
statute. See also A.G. v. Callaghan’ noted at s. 32 of the Illicit Distillation 
Act, 1831. 

It is a cardinal principle of construction, that where there is a conflict 
between the forms given in a schedule to a statute, and the enacting part of the 
statute, the forms must give way to the enacting part.® 

Where a statute gives power to arrest a person found committing an 
offence, he must be taken in the act or in such continuous pursuit that from 
the finding until the apprehension the circumstances constitute one transac- 


6. [1898] 2 LR. 28. 
7. (1936) 71 LL.T.R. 35. 
8. Shore v. Cunningham [1917] 2 I.R. 360. 
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tion. And where a statute gives a summary power to apprehend persons 
without a warrant “found offending”, it may be taken as a general rule that it 
only applies to offences which are apparent to the eye. And where the prisoner is 
directed to be fortwith before a D.J. or P.C., he must be sent by the direct road 
to either the lock-up till a D.J. or P.C. can be procured, or direct to the D.J. or 
P.C. But if he be taken in the night time he may, of course, be detained until the 
morning. 

All Acts of Parliament made in England before Poyning’s Act (10 Henry 
7. c. 22 (Ir.)) are by that statute declared to be in force within the realm of Ireland. 
Acts passed in the Parliament of England subsequent to Poyning’s Act Passed 
in 1495, and up to the Union, do not apply to Ireland save in respect to the 
classes of statutes mentioned in the 21 & 22 Geo. 3, c. 48 (Ir.). Since the 
Union all Acts of Parliament extend to Ireland whether that portion of the 
United Kingdom, be mentioned or not, unless it be expressly excepted, or the 
intention to except it be otherwise plainly shown. 


Interpretation Act, 1889 — 52 & 53 Vic., c. 63 


(Note: S. 18 of Interpretation Act, 1923, provides that the Act of 1889 shall apply to all 
Acts of the Oireachtas in S. E. before the Interpretation Act, 1923, and to any Order, etc., 
made, even after 1923, under such Acts. 


The Act of 1923 applies to itself and all Acts passed subsequent to same and to any Order, 
etc., made thereunder. 


The Act of 1923, in regard to the provisions of the 1889 Act, given hereunder, makes no 
change unless where a change is specially noted.) 


S. 1—In every Act passed after 1850, unless the contrary intention 
appears (a) words importing the masculine gender shall include females; (b) 
words in the singular shall include the plural, and words in the plural shall 
include the singular. (2) In every Act passed up to and in 1850, the same rules 
shall apply in the construction of same as to offences punishable on indict- 
ment or summary conviction. 


S. 2—In Penal Acts the expression person shall include a body corporate; 
where any forfeiture or penalty is payable to a party aggrieved, it shall be pay- 
able to a body corporate where that body is the party aggrieved. 


S. 3—The expression month shall mean calendar month. The expression 
land shall include messuages, tenements, hereditaments, houses, and buildings 
of any tenure. The expression oath and affidavit shall, in the case of persons 
allowed by law to affirm or declare instead of swearing, include affirmation 
and declaration, and the expression ‘‘swear” shall in like case include affirm 
and declare. 


S. 4—The expression county shall be construed as including a county of a 
city and a county of a town. 
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S. 9—Every Act passed after 1850, either before or after this Act, shall be 
a public Act, and shall be judicially noticed as such unless the contrary is 
expressly provided by the Act. 


S. 11—(1) Where an Act repeals a repealing enactment, it shall not be 
construed as reviving any enactment previously repealed, unless words are 
added reviving that enactment; (2) where an Act repeals wholly or partially 
any former enactment, and substitutes provisions for the enactment repealed, 
the repealed enactment shall remain in force until the substituted provisions 
come into operation. 


There is no corresponding provision in the Act of 1923. 


S. 19—In every Act, the expression person shall include any body of 
persons corporate or unincorporate. 


S. 20—lIn this Act and in every other Act, expressions referring to writing 
shall, unless the contrary intention appears, be construed as including re- 
ferences to printing, lithography, photography, and other modes of represent- 
ing or producing words in a visible form. 


The Act of 1923 also enumerates “‘typewriting” in this respect (S. 7). 


S. 26—Where an Act passed after the commencement of this Act (Ist 
January, 1890), authorizes or requires any document to be served by post, 
whether the expression serve or the expression give or send or any other 
expression is used, then, unless the contrary intention appears, the service 
shall be deemed to be effected by properly addressing, prepaying, and posting 
a letter containing the document, and unless the contrary is proved to have 
been effected at the time at which the letter would be delivered in the ordinary 
course of post. 


S. 33— Where an act or omission constitutes an offence under two or more 
Acts, or both under one Act and at common law, the offender shall, unless the 
contrary intention appears, be liable to be prosecuted and punished under 
either or any of those Acts or at common law, but shall not be liable to be 
punished twice for the same offence. 


S. 34—In the measurement of any distance for the purposes of any Act 
passed after the commencement of this Act, that distance shall, unless the con- 
trary intention appears, be measured in a straight line on a horizontal plane. 


S. 40—The provisions of this Act respecting the construction of Acts 
passed after the commencement of this Act shall not affect the construction of 
any Act passed before the commencement of this Act, although it is continued 
or amended by an Act passed after such commencement. 
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Habeas Corpus ad subjiciendum (that you have the body to answer). This, 
the most celebrated prerogative writ, and now granted under Article 40 of the 
Constitution, is a remedy for a person deprived of liberty. It is addressed to 
him who detains another in custody, and commands him to produce the body, 
with the day and cause of his capture and detention, and to do, submit to, and 
receive whatever the judge or court shall consider in that behalf. 

Exemptions from Criminal Responsibility — Although the law normally 
holds a person responsible for any criminal act done by him, yet, under 
certain circumstances, as outlined below, acts which would otherwise be 
criminal are on some special ground not deemed so. 

Infancy — No act done by any person under seven years of age is a crime. 
No act done by any person over seven and under fourteen years of age is a 
crime, unless it be shown affirmatively that such person had sufficient 
capacity to know that the act was wrong. After fourteen a person is account- 
able, though in the eye of the law he is still an infant till he reaches twenty-one 
years. 

Insanity — The law as to Insanity as a defence to a criminal charge was laid 
down in McNaghten’s case (1843). Thus, when a person is suffering from 
partial delusions, but not otherwise insane, and he commits a crime to produce 
some supposed public benefit, or to redress some supposed grievance, he is, 
nevertheless, punishable if he knew at the time he was breaking the law; and 
further, an insane delusion on his part as to the facts does not exempt him, 
provided the facts, if real, would not have justified the act. 

The judges in McNaghten’s case also laid it down that the jury ought to be 
told, in all cases, by the Judge, that every person is presumed to be sane, and 
to possess a sufficient degree of reason to be responsible for any crime com- 
mitted by him, until the contrary is proved; and that, to establish a defence on 
the ground of insanity, it must be clearly proved that, at the time of com- 
mitting the act, the party accused was labouring under such a defect of 
reason, from disease of the mind, as not to know the nature and quality of the 
act he was doing, or if he did know it, that the he did not know he was doing 
what was wrong. 

Drunkenness — The old view as regards a crime committed while drunk 
was that it aggravated rather than excused the crime. The tendency of modern 
opinion is the opposite, especially where a person is made drunk by the fraud 
of another, or where a particular intention is a necessary ingredient of the 
crime. 

In the case of.R. v. Meade® where the accused was charged with murder, 
the defence was that he did the act while drunk, and did not intend to cause 
death or grievous bodily harm to the deceased. The Judge directed the jury 
that where a person’s mind was so obscured by drink that reason had gone 
and he was incapable of forming the intent necessary for the crime committed 
(e.g. malice aforethought in the case concerned), the drunkenness justified the 
reduction of the charge from murder to manslaughter. 

9. [1909] 1 K.B. 895. 


638 The Garda Stochana Guide 


The Court of Appeal subsequently, in that case agreed with the Judge, and 
laid down the rule in regard to such cases as—“‘A man is taken to intend the 
natural consequences of his acts. This presumption may be rebutted (1) in the 
case of a sober man in many ways; (2) in the case of a man who is drunk by 
showing his mind to have been so affected by the drink he had taken, that he 
was incapable or knowing that what he was doing was dangerous, i.e., likely 
to inflict serious injury. If this be proved the presumption that he intended to 
do grevious bodily harm is rebutted.” 

In the case of R. v. Beard!® the effect of drunkenness on guilt was further 
considered. In that case, the accused had raped a girl of 13 years, and in 
furtherance of the act of rape, had suffocated her, placing his hand on her 
mouth and his thumb on her throat. The defence was a plea of drunkenness. 

In giving the decision of the House of Lords, Lord Birkenhead, L.C., said, 
that except in cases where the drunkenness amounted to insanity, the 
established law was, that where a specific intent was an essential element in an 
offence, evidence of a state of drunkenness rendering the accused incapable of 
forming such an intent should be taken into consideration with the other facts 
proved, in order to determine whether he had in fact formed the intent 
necessary to constitute the particular crime, but that evidence of drunkenness 
falling short of a proved incapacity in the accused to form the intent necessary 
to constitute the crime, did not rebut the presumption that a man intends the 
natural consequences of his acts. 

The Court held that the rule in R. v. Meade did not apply, and that the 
drunkenness of the accused was no defence unless it could be established that 
at the time of committing rape, he was so drunk that he was incapable of 
forming the intent to commit it, inasmuch as the death resulted from a 
succession of acts, the rape and the act of violence causing suffocation which 
could not be regarded independently of each other. 

Ignorance to the law is, in general, no defence to any person who has the 
capacity to understand it. 

Ignorance of fact will or will not excuse according as the original intention 
was or was not lawful. For example, if a man, intending without any legal 
justification to do grevious bodily harm to A, in the dark, kills B, he is guilty 
of murder. 

Coercion of wife by husband in crime — In many cases of felony if a married 
woman commits a crime in the presence of her husband, the law presumes that 
she acts under his coercion and therefore excuses her from punishment. But this 
exemption is not allowed in all felonies, though it seems unsettled where the line 
is drawn. It appears that the wife is liable, personally, in treason, murder, man- 
slaughter and robbery. In no case is she excused if her husband is not present. In 
misdemeanours the prevailing rule in felony is now usually applied but the 
exemption does not extend to those offences relating to domestic matters and 
the government of a house in which the wife may be supposed to have a 


10. (1920) 36 T.L.R. 379. 
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principal share, as in keeping a disorderly or gaming house. The presumption of 
law in these cases may be rebutted by evidence. Thus, if it can be shown that she 
acted voluntarily and was the principal actor and inciter of the crime she may be 
convicted, although her husband was present. 

Best Evidence — The best evidence the nature of the case will admit of 
should be produced at the trial, as its absence will weigh against the party 
neglecting to produce it. This rule does not demand the greatest amount of 
evidence which can possibly be given of any fact; but its design is to prevent 
the introduction of any, which from the nature of the case, supposes that 
better evidence is in possession of the party. 

Presumption of Innocence — The law presumes a man to be innocent until 
the contrary is proved, therefore all presumptive or circumstantial evidence 
should be admitted cautiously, as, for instance, a man should not be con- 
victed of stealing goods found with him merely because he cannot account for 
their possession. 

For a long time different views have been expressed as to a conviction for 
murder where the dead body was not found. This matter has been definitely 
settled by the cases (1) A.G. v. Edwards!! and (2) A.G. v. Ball,'? wherein the 
accused persons were convicted of murder although the victims were never 
found. 

Acquittal — A person who has once been tried by a jury for any indictable 
offence and acquitted of the charge cannot, under any circumstances, be again 
tried for it, notwithstanding that additional evidence may subsequently be 


obtained. 
A plea of “autrefois acquit” can be made to a criminal charge if the 


accused has been previously acquitted of the same offence or of a substan- 
tially similar offence or if he could have been convicted at the first trial of the 
offence with which he is charged at the second e.g. a person acquitted of 
larceny could not later be charged with false pretences in respect of the same 
set of facts because the charge of larceny had previously put the accused in 
peril of being found guilty of false pretences.’ 


LIBEL AND INDICTABLE SLANDER 


Everyone commits a misdemeanour who with seditious intention speaks 
any words or publishes anything capable of being a libel. 

Publications blaspheming God, or turning the doctrine of the Christian 
religion into contempt and ridicule, also, such as are immodest and immoral 
tending to corrupt the mind and destroy the love of decency, morality, and 
good order, are offences indictable as misdemeanours. It is also a 
misdemeanour wantonly to defame or indecorously to calumniate the order 


11. [1935] I.R. 500. 
12. (1936) 70 I.L.T.R. 202. 
13. See People (A.G.) v. Heald [1954] LR. 58. 


640 The Garda Stochana Guide 


and constitution of things which make up the general system of the law and 
government of the country; or to degrade or calumniate the administration of 
the Government by the ministers of state, etc., or the administration of justice 
by the judges; or to make similar reflections on the proceedings of the 
Oireachtas. 

Libels upon Individuals are malicious defamations expressed either in 
printing or writing, or by signs or pictures, tending either to blacken the 
memory of one who is dead or the reputation of one who is alive and thereby 
exposing him to public hatred, contempt, and ridicule. For such libel an indict- 
ment, lies, because of its tendency to provoke a breach of the peace. 

Slander is the malicious defamation of a person in his reputation, pro- 
fession, or business by words, as a libel is by writing, &c., but being of a 
transient nature and sooner forgotten, they are not punished criminally except 
where they are blasphemous, seditious, or grossly immoral, or of a nature to 
cause an immediate breach of the peace to be anticipated. 

Words spoken, however scurrilous, even though spoken personally to an in- 
dividual, are not the subject of indictment, unless they directly tend to a 
breach of the peace, as if they conveyed a challenge to fight. But words, 
though not scandalous in themselves, if published in writing and tending to 
any degree to the discredit of a man have been held to be libellous. 

Privileged Communications — Absolute privilege exists in regard to (1) 
words spoken or written in the ordinary course of proceedings in any court 
recognised by law; (2) parliamentary debates; and (3) reports, 
correspondence, etc., of public servants relating to State matters, or questions 
of military discipline if made in the course of their duty. Qualified privilege 
applies in regard to a communication fairly made by a person in the discharge 
of some public or private duty, whether legal or moral, or in the conduct of his 
own affairs, in matters where his interest is concerned. The occasion on which 
the’ communication was made rebuts the inference, prima facie arising from a 
statement prejudicial to the character of the plaintiff, and puts it upon him to 
prove that there was malice; in fact, that the defendant was actuated by 
motives of personal spite or ill-will, independent of the occasion on which the 
communication was made. 

To make a writing a libel it must be published, i-e., communicated to some 
person. And communication, though only to a single person, even the person 
libelled, is a sufficient publication to render the libeller responsible in a 
criminal prosecution, although the libel be contained in a private letter. It is 
not so in civil proceedings, where publication must be to some person other 
than the person defamed. 

Everyone who is concerned in the writing or publishing of a libel is liable to 
conviction for the libel unless the part he takes in the transaction is a lawful or an 
innocent act. 
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Defamation Act, 1961 


Part I 
S. 1—This Act may be cited as the Defamation Act, 1961. 


S. 2—In this Act— 

“newspaper,” means any paper containing public news or observations 
thereon, or consisting wholly or mainly of advertisements, which is printed for 
sale and is published in the State or in Northern Ireland either periodically or 
in parts or numbers at intervals not exceeding thirty-six days. 

“proprietor” means, as well as the sole proprietor of any newspaper, in the 
case of a divided proprietorship, the persons who, as partners or otherwise, re- 
present or are responsible for any share or interest in the newspaper as between 
themselves and the persons in like manner representing or responsible for the 
other shares or interests therein, and no other person. 


S. 3—(1) This Act shall come into operation on the Ist day of January, 
1962. 


Part II 
Criminal Proceedings for Libel 


S. 5, S. 6, S. 7—Contain matters relating to trial by jury on an indictment 
for libel. 


S. 8—No criminal prosecution shall be commenced against any proprietor, 
publisher, editor or any person responsible for the publication of a newspaper 
for any libel published therein without the order of a Judge of the High Court 
sitting in camera being first had and obtained, and every application for such 
order shall be made on notice to the person accused, who shall have an 
opportunity of being heard against the application. 


S. 9—A Justice of the District Court, upon the hearing of a charge against 
a proprietor, publisher or editor or any person responsible for the publication of 
a newspaper for a libel published therein, may receive evidence as to the 
publication being for the public benefit, as to the matters charged in the libel 
being true, as to the report being fair and accurate and published without 
malice and as to any matter which, under this or any other Act or otherwise, 
might be given in evidence by way of defence by the person charged on his 
trial on indictment, and the Justice, if of opinion after hearing such evidence 
that there is a strong or probable presumption that the jury on the trial would 
acquit the person charged, may dismiss the case. 
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S. 10—If a Justice of the District Court, upon the hearing of a charge 
against a proprietor, publisher, editor or any person responsible for the publica- 
tion of a newspaper for a libel published therein, is of opinion that, though the 
person charged is shown to have been guilty, the libel was of a trivial 
character and that the offence may be adequately punished by virtue of the 
powers conferred by this section, the Justice shall cause the charge to be 
reduced into writing and read to the person charged and shall then ask him if 
he desires to be tried by a jury or consents to the case being dealt with 
summarily may summarily convict him, and impose on him a fine not exceed- 
ing fifty pounds, and the Summary Jurisdiction Acts shall apply accordingly. 


S. 11—Every person who maliciously publishes any defamatory libel shall, 
on conviction thereof on indictment, be liable to a fine not exceeding £200 
and/or | yr. imp. 


S. 12—Every person who maliciously publishes any defamatory libel, 
knowing the same to be false, shall, on conviction thereof on indictment, be 
liable to a fine not exceeding £500 and/or 2 yrs. imp. 


LIQUOR LICENSING LAWS 


Intoxicating liquor cannot be sold in this country without a licence. The 
exceptions to this are (i) wholesale dealing in cider or perry (ii) the sale or 
supply of intoxicating liquor that is in confectionery provided that it does not 
contain more than one fifteenth of a gallon of liquor per pound of confectionery 
and that it consists of separate pieces of not more than one and a half ounces or 
it is designed for breaking into such pieces for consumption. 

Licences are issued by the Collector of Custom and Excise on behalf of the 
Commissioners of Inland Revenue, on the fulfilment of certain conditions 
which are provided for by the Licensing Acts 1833 to 1979. Details of 
licences are given in the first schedule to the Finance (1909-10) Act 1910 Ch. 
8. Section 49 of that Act provides that wholesale dealers’ licences expire on 
the 30th June each year and that all the other licences specified in that 
schedule shall expire on the 30th September. It is provided that where a 
retailer’s off-licence for the sale of any liquor is held by the holder of a whole- 
sale dealer’s licence for the sale of the same liquor, the retailer’s licence shall 
expire on the same day as that on which the wholesale dealer’s licence expires. 


Licences: Licences may be divided into two categories:— 


(a) those which are issued without a Court Certificate. 
(b) those which require a Court Certificate. 
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1. Manufacturer’s Licence: 


To be taken out annually by a distiller of spirits, a rectifier or compounder of 
spirits, a brewer of beer (other than the occupier of a house of an annual value 
not exceeding £8, brewing beer for his own domestic use), and a maker for 
sale of sweets. Finance Act 1910, Ist sch. 


2. Wholesale Dealers’ Licences: 


For (a) Spirits, (b) Wine, and (c) Sweets, to be taken out annually. A person 
holding the licence to be taken out by a wholesale dealer in wine may deal 
wholesale in sweets as well as wine without taking out any further wholesale 
dealer’s licence. 


3. Wine Retailers Off-Licence 


Granted to a person who is carrying on the business of chemist and 
druggist, pharmaceutical or registered druggist or a person who is for the time 
being the holder of a spirit retailers off-licence or a beer retailer’s off-licence 
when in force. (S. 61 of the 1927 Act). S. 28 (1) 1962 Act restricts this licence 
to premises where the business mentioned above is being carried on. 


4. Theatre Licence 


Granted by the Collector of Custom and Excise by virtue of the provisions 
of S. 7 Excise Act 1835, and Finance Act 1910. 


5. Passenger Vessel Licence 


Granted in respect of any vessel. Authorises the sale by retail, while the 
vessel is engaged in carrying passengers, of any intoxicating liquor on the 
vessel to passengers for consumption on the vessel. 

“Passenger Vessel” is defined by s. 52 of the Finance Act, 1910, as a 
vessel of any description employed for the carriage of passengers, which goes 
from any place in this country to any other place in this country or, goes from 
and returns to the same place in this country on the same day. Finance Act 
1910, Ist sch. 


6. Railway Restaurant-Car Licence. 
Granted in respect of a car in which passengers can be supplied with meals. 


It authorises the sale by retail to passengers on the car of any intoxicating 
liquor for consumption on the car. Finance Act 1910 Ist sch. 
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7. Aerodromes and Passenger Aircraft 


Granted by the Collector of Customs and Excise on presentation of a 
certificate of the Minister for Transport. S. 25 1943 Act. 


8. Licence for ‘‘Bog’’ Premises 


Granted on production of a Certificate from the Minister for Energy. S. 2. 
1946 Act. 


9. Omnibus Station Arus Mhic Dhiarmada Store St., Dublin 


Granted on production of certificate from the Minister for Transport S. 2 
1953 Act. 


10. Licence for Greyhound Race Tracks 


Granted to the holder of a greyhound race track licence or a person 
nominated by him. S. 18 1962 Act. 


11. Wine Retailer’s On-Licence 


Granted to persons who are licensed to keep refreshment houses. (S. 13 
Refreshment Houses (Ir.) Act, 1860). 


Category (b) (Court Certificate required) 


(1) Wholesale Beer Dealers Licence. 1874 Act. S. 8. 

(2) Beer Retailers Off-Licence. 1864 Act. S. 3. 

(3) Beer Retailers On-Licence. 1833 Act. Ss. 2 to 5. 

(4) Cider Retailers On-Licence. 1833 Act Ss. 2 to 5. 

(5) Spirit Retailers On-Licence. (Public House Licence). 1833 Act. Ss. 2 to 5. 
Four types:— 


(a) Seven day. 

(b) Six day. 

(c) Seven day early closing. 
(d) Six day early closing. 


(6) Spirit Retailers Off-Licence. 1872 Act. Sch. 82 as applied by 1874 Act. 
9 


(7) Holiday Camp. 1952 Act. S. 44. 

(8) Hotels: 1902 Act. S. 2 (2). 

A Licence granted after 1902 for an hotel permits sales from a dispense bar 
only. Section 19, of the 1960 Act provides for public bars on those premises. 
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Provisions applicable to the various licences 
See Ist Schedule to 1910 Act. 
Curtailment on the issue of new licences 


Section 2 of the 1902 Act prohibited the grant of new licences for the sale 
of intoxicating liquor whether for consumption on or off the premises. The 
Act, however, provides for some exceptions to this provision and those have 
been added to by subsequent legislation. They are listed hereunder:— 

(1) A premises to which no licence is attached but was licensed within the 
previous five years. 1902 Act. S. (2) (1) as amended by the 1960 Act S. 23 
(1). 
(2) Hotel provided it has twenty rooms if it is located in a county borough 
(Dublin included) or ten elsewhere. (1902 Act, s. 2 (2) as amended by the 
1960 Act s. 21 (1). A licence to have a public bar in a hotel which has these 
requirements may be granted if an ordinary seven day licence is extinguished 
1960 Act, s. 19. 

(3) Hotel having no licence which has more than nine rooms and less than 
twenty even it is in a county borough if it was previously licensed within the 
previous five years as a hotel without a public bar. (1902 Act s. 2 (2) as 
amended by the 1960 Act s. 21 (2). 

(4) Railway Refresment room — S. 2 (3) 1902 Act. 

(5) For an on or off licence in respect of premises in the immediate vicinity 
of premises which were licensed and the licence is extinguished or 
surrendered because the lease has expired. (1902 Act Section 3 as amended 
by the 1943 Act Section 23). 

(6) Extension of a city or town due to an increase in population. Substitu- 
tion of licences within that area authorised in certain circumstances. (1902 
Act Section 4 as amended by the 1962 Act section 19). 

(7) New licence for premises adjoining licensed premises, or premises which 
were licensed within the previous five years provided the latter are included in 
the new licence (1902 Act section 6). 

(8) For premises which are not located in a county or other borough, an 
urban district or town in substitution for a licence which is attached to 
premises in the immediate vicinity provided both premises are in the same 
District Court area and that the new premises is deemed more suitable. 1943 
Act section 21 as amended by the 1960 Act section 25 (1) and section 33 (1) 
(b). 

(9) For premises in the immediate vicinity of premises which were burned 
down or destroyed provided the latter premises were licensed within the pre- 
vious two years and the applicant can show that consent to extinguishing the 
licence is forthcoming. (1943 Act section 22). 

(10) Holiday Camp. Licence may be granted provided the buildings are of 
a permanent character, have accommodation for at least 250 guests at one time 
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and that they are of a certain rateable valuation. (Tourist Traffic Act 1952 
section 44). 

(11) Premises on a site approved by the local Authority in substitution for 
licensed premises which have been or are to be demolished on their insturc- 
tions. 1953 Act, sections 6 and 7 and 1960 Act section 41. 

(12) Premises which are not located in a county or other borough, an urban 
district or a town provided that licences in respect of each of two existing 
premises are available for extinguishing. (1960 Act Section 13). The new 
premises must be not less than one mile from the nearest licensed premises 
1962 Act section 20 (2). 

(13) New premises on the site or in the immediate vicinity of premises which 
were demolished in the past two years provided that they were licensed at the 
time of demolition. (1960 Act section 14). 

(14) Full licence may be granted by the District Court in respect of a 
premises which has a restricted licence provided (a) another restricted licence 
in the same Court area or (b) two restricted licences elsewhere or (c) a full 
licence, are available for extinguishing on the grant of the new licence. (1960 
Act section 27). 

(15) (a) New Wholesale beer dealer’s licence (b) licence for Military or 
Police canteen and (c) licences which can be granted without the production of 
a court certificate (1902 Act section 8 which defines licences for the purpose 
of that Act). 


Grant of Court Certificates for Licences 


Certificates for new on-licences are granted by the Circuit Court (Courts of 
Justice Act, 1924 section 50 and Court (Supplemental Provisions) Act 1961 
section 24). Order 42 Rules of the Circuit Court 1950 also refers. Its pro- 
visions are as follows:— 


(1) Every application in respect of an Excise licence for the sale of intoxicat- 
ing liquor shall be made at the Sittings of the Court held in the town nearest to 
the premises to which the application relates, and in the county in which such 
premises are situate. 

(2) Every such application shall be preceded by a notice signed by the 
applicant stating his intention to apply to the Court for a certificate to enable 
him to obtain an excise licence to sell intoxicating liquor for consumption on 
the premises, and setting forth the situation and place of the house, as well in 
respect to the road or highway on or adjacent to which it lies, or otherwise in a 
true and particular manner specifying the town, townland, and if in a city or 
town, the street, square, lane, or other description of place, together with the 
number of such house, if such house shall have been numbered, and also the 
place of abode of such person, and further stating the Sitting of the Court at 
which the application is to be made. 

(3) Every such notice shall state at the head thereof the Act, and Section of 
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the Act under which the application is intended to be made. 
(4) Such notice shall be served upon:— 


(i) the Officer in charge of the Garda Siochana of the District (a) in 
which the applicant resides, and, (b) in which the premises are 
situate; 

(ii) the Justice of the District Court within whose district the premises 
are situate; and 

(iii) the County Registrar for the County in which the premises are 
situate. 


(5) Save in the Dublin Circuit, such notice shall be served at least twenty- 
one days before the first day of the Sitting of the Court at which the applica- 
tion is to be made. 

In the Dublin Circuit, such notice shall be served at least twenty-one days 
before the day upon which such application is intended to be made, and shall 
operate to set down the application for hearing upon any day after the expira- 
tion of the said time upon which the application may come on for hearing in 
its order in the list. 

(6) Save in the Dublin Circuit,-such notice shall, not more than four and not 
less than two weeks before the first of the sitting for which notice of hear- 
ing of the application has been given, be advertised in a newspaper circulating 
in the place in which such premises are situate, and a copy of such newspaper 
shall be lodged with the County Registrar immediately upon its issue. In the 
Dublin Circuit, such notice shall be advertised and lodged with the County 
Registrar in like manner as above provided in the case of the other Circuits, 
but such advertisement shall be made not more than four and not less than 
two weeks before the date mentioned in such notice as the date upon which the 
application is intended to be made. 

(7) The County Registrar shall file all notices served upon him, and the 
advertisements in all newspapers lodged with him, in connection with such 
applications. 

(8) On the hearing of the application the applicant shall produce a map or 
plan of the premises. 


Objections to granting of licence, how made— Under s. 4 of the Licensing 
(Ir.) Act, 1833, any District Justice of the place where the premises are situate, 
or an inhabitant of the parish, may previously transmit or then and there 
deliver in writing to the County Registrar, or orally state to the Court ‘“‘any 
matter or objection to such application, whether grounded upon (1) the 
character, misconduct, or unfitness of the applicant; (2) unfitness or incon- 
venience of the house or place; or (3) number of previously licensed houses in 
the neighbourhood.” 

Under section 10 of the Spirits (IR) Act 1854 the Superintendent of the 
District or in Districts outside the D.M.A. Inspector in the absence of the 
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Superintendent may object. The Health Authority is also a valid objector by 
virtue of section 31 of the 1960 Act. 

The Court shall consider and adjudicate upon the objections made, and for 
that purpose examine on oath such applicant or other person as is deemed 
fit—the applicant may be required to answer whether he belongs to an unlaw- 
ful society or not, and if satisfied of the truth and sufficiency of such objec- 
tion, the Court shall by order in writing prohibit such licence to be issued, and 
therein declare the reason or ground of such prohibition. Subject to the 
necessity of hearing evidence, the Court has a judicial discretion to grant or 
refuse the certificate for the licence, and there is an appeal from such decision 
to the High Court.'4 


If the Court decides that the applicant should receive a licence, a certificate is 
furnished to him signed by the County Registrar. Upon presenting this certificate, and 
payment of the licence duty to the proper officer of excise for the district, the licence is 
thereon granted. 


Renewal of licence—The licence remains in force only one year, and must 
be renewed on its expiration (30th September. See District Court Rules, Rule 
95-96). The renewal of the licence (if is has not been withdrawn or annulled) is 
granted to the same person, and for the same house, by the collector of Inland 
Revenue upon the production of a certificate to the good character of the 
applicant, and to the peaceable and orderly manner in which the house has 
beer conducted in the past year—signed by the District Justice presiding at the 
annual licensing District Court (Spirits (Ir.) Act, 1854). 


Objectors 


(1) Any member of the Community. 

(2) The District Justice on his own knowledge.!® 

(3) The Superintendent of the District or in the Districts outside the D.M.A. 
an Inspector in the absence of the Superintendent. When an objection is made 
on the grounds of the unfitness of the premises twelve months notice in writing 
of the objection must be given (S. 32 1960 Act). 

(4) See also section 20 of the 1960 Act re the necessity for registration with 
Bord Failte in certain cases. 

Under the Licensing (Ir.) Act, 1855, s. 2—-Should the Justice refuse the re- 
newal certificate the applicant may appeal to the next Circuit Court. The 
licence shall remain in full force and effect unless and until that Court shall 
confirm the order of refusal. 

Wholesale and Retail Licences—In the case of R. (Lambe) v. Armagh JJ. 
(1897) it was decided that the statutory certificate could not be granted by 


14, O’Connor v. A.G. (Fahy) [1945] LR. 50. 
15. R, (Lambe) v. Armagh Justices [1897] 2 I.R. 57. 
16. R. (Shannon) v. Co. Carlow Justices [1902] 2 IR. 142. 
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magistrates in any case where business contemplated by the licence (for the 
consumption of beer and spirits on the premises) had not been carried on, and 
this decision was affirmed in the Court of Appeal by R. (Roe) v. Roscommon 
JJ.!" It is the duty of the Gardai to bring under the notice of the Justice at the 
annual Licensing Court any cases of wholesale beer, wine, or spirit dealers 
who apply for such certificate with a view to the renewal of retail (publican’s) 
licences which they hold, and which they have not used within the preceding 
twelve months. 


Transfer of Licence—Ad interim transfers of licences are dealt with in 
Rules 97-99 of District Court Rules. 

Transfers of licences at Annual Licensing District Court are dealt with in 
Rules 97-104 of District Rules. 


Beer Retailer’s Off-Licence and Spirit Grocer’s Licence 


The certificates for the grant, transfer, or renewal of these licences are 
obtained in the District Court. See District Court Rules, 93-104. 


Grant of New Licence—Application for certificate for a new licence must 
be made to the District Court. (Beer Retailers and Spirit Grocers Act, 1900, 
s. 2). D.C.R. 93. 

The applicant must give 21 days’ notice in writing to Superintendent of the 
District where he resides, stating his intention to make the application, his 
place of residence, and the situation of the premises. If he was previously 
licensed to sell excisable liquor, he should state his former place of business as 
such, and date when he discontinued same. (Beerhouses (Ir.) Act, 1864, s. 4 
and s. 5, and Licensing Act, 1872, s. 82). D.C.R. 94. 

Any resident or owner of property in the parish as well as the Superintend- 
ent of the District or in Districts outside the D.M.A. an Inspector in the 
absence of the Superintendent may object to the granting of the certificate. 
The Court has full jurisdiction to refuse an application for a new licence on any 
ground whatsoever, including rating, etc., and receive evidence in support 
thereof. (Beer Retailers and Spirit Grocers Act, 1900, s. 1). 


Renewal—The certificate for the renewal of these licences is granted by the 
Annual Licensing District Court, D.C.R. 95. 

Ss. 3 and 4 of the Beerhouses (Ir.) Act, 1864, requires the licensee to give 
twenty-one days’ notice in writing to the Superintendent of the Garda 
Siochana for the district, of his intention to apply for the renewal, See also 
D.C.R. 96. 

There is no power to grant the certificate unless the notice has been duly 
served.!8 


17. (1903) 37 LL.T.R. 143, 252. 
18. R.(Byrne) v. Dublin Justices (1904) 37 I.L.T.R. 250. 
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If the Superintendent intends to object to the renewal of such licence he 
should give seven days’ notice of his intention to the licensee. (Rule 96 (c)). 

The Superintendent of the District or in Districts outside the D.M.A. an 
Inspector in the absence of the Superintendent can object to the renewal on 
the grounds of (a) the character of the applicant, or (b) the manner in which 
the house has been conducted during the past year, or (c) the rating and ex- 
clusive occupation of the premises under 1877 Act. 

Refusal to carry out alterations in premises as demanded by the Gardai 
does not show applicant was “not of good character.” 

Appeals—An appeal lies by the applicant or objectors from the grant or 
refusal of a certificate for the grant, transfer, or renewal of these licences. 
(Beer House (Ir.) Act, 1864, s. 13) as amended by s. 82 of 1872 Act ands. 9 
of 1874 Act. See also Courts of Justice Act, 1924, s. 87. 

Transfer—Ad interim and other transfers are dealt with by D.C. Rules 97- 
99. See also s. 34 of 1960 Act re Cider retailers licence. 

The Superintendent of the District or in Districts outside the D.M.A. an 
Inspector in the absence of the Superintendent may object to the transfer on 
the ground of (a) the character of the applicant; (b) the rating, and if otherwise 
than on the death or removal of former licensee, the exclusive occupation of 
the premises under Act of 1877. Notice of the grounds of objection does not 
appear to be necessary in the case of a transfer. 


Wholesale Beer Dealer’s Licence 


Certificate of the grant, transfer, or renewal of this licence is obtained in the 
District Court. 

The procedure and right of appeal in connection with the grant, transfer, or 
renewal of this licence is the same as in the case of a Beer Retailer, except 
that:— 

(1) an application for a certificate for the grant of a new licence may be 
made at any District Court; 

(2) the grounds of objection are in each case restricted to the matters speci- 
fied in the appropriate certificate; 

(3) The Superintendent of the District or in Districts outside the D.M.A. an 
Inspector in the absence of the Superintendent is the only competent objector; 

(4) the Licensing (Ir.) Act, 1902, does not apply to the grant of a new 
licence. 


A wholesale dealer’s licence need not be taken out by the holder of a manufacturer’s 
licence so far as respects the sale of liquor (which he manufacutred under his manu- 
facturer’s licence) as the premises where the liquor is manufactured and elsewhere by 
such manufacturer, his servant or agent, if the liquor is supplied direct to the pur- 
chaser from the premises where it is manufactured. (Finance Act, 1910, Schedule I). 


19. Conroy v. McCarthy (1937) 71 ILL.T.R. 60. 
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Licensing (Ir.) Act, 1833 (3 & 4 Wm. 4, c. 68) 


S. 4—Any inhabitant of the parish, or the Health Authority in whose func- 
tional area the house is situate, may object to an application for a new on- 
licence or transfer of such licence on the grounds of the character, mis- 
conduct, or unfitness of the applicant, unfitness or inconvenience of the house 
or place, or number of previously licensed houses in the neighbourhood, and 
the Court shall consider and adjudicate upon the validity of such objection, 
and if satisfied as to the truth and sufficiency of same shall prohibit such 
licence to be issued. (as amended by s. 31 of 1960 Act). 


See also s. 10 of Spirits (Ir.) Act, 1854. 


As regards an oral objection, while no particular form of words seems necessary, 
or any formal phraseology required, still it must“indicate that the application is 
opposed. Thus in R. (Perry) v. Tyrone JJ. (1903)? where the D.J. said, “I don’t 
object, but wish to state certain matters to the Court,” his expression was held not to 
amount to an objection. 

In R. (Leslie) v. Monaghan JJ.(1901)! L.C.B. Palles said: ‘‘Unfitness does not mean 
moral unfitness, nor does it involve any imputation upon his character. It certainly 
involves the fitness of the applicant to carry on the trade of licensed publican . . . The 
applicant here knew nothing about the trade. He lived two miles away and did not 
intend to supervise the business. It would require coercive authority to compel ime to 
hold that under the circumstances the magistrates were bound to decide that he was 
"fit’.” 

In the same case L.C.B. said that ‘‘the reasonable possibility of exercising police 
control over a public-house is a matter which may be taken into consideration. Suit- 
ability includes everything arising from the locality.” In connection with the unfit- 
ness, etc., of premises, the matters usually alleged are (a) want of repairs; (b) want of 
proper sanitary conveniences; (c) remoteness from police supervision. (a) and (b) are 
now subject to Health Authority—1960 Act. 

As to the number of previously licensed houses in the neighbourhood, it was 
decided in Clitheroe’s case that this matter cannot be taken into account on an 
application for a transfer. In R. (Clitheroe) v. the Recorder of Dublin (1877),? the 
premises 1 and 2 Strand Street, Dublin, which were licensed for over 20 years, were 
assigned to Clitheroe, who obtained the temporary transfer of the licence from the 
magistrates. But on application for confirmation of the transfer at the annual 
Licensing Sessions the Recorder refused the application on the ground of the great 
number of previously licensed houses. Held by the Q.B.D. that the objection on the 
score of the number of or previously licensed houses did not apply in the case of trans- 
fers and that in the case of transfers the only two matters that are open to be con- 
sidered are the character of the applicant and the suitability of the premises. 

On every change of ownership of licensed premises the new owner is not entitled to 
take advantage of Clitheroe’s case. Thus where a landlord evicted a tenant of a 
licensed house on the termination of his lease the landlord was held not entitled to the 


20. 381.L.T.R. 26. 


1. 35 LL.T.R. 37. 
2. LR. 11 C.L. 412. 
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benefit of Clitheroe’s case—R. (O’Brien) v. Tipperary JJ. (1878).? In that case Fitz- 
gibbon, L.J., said: “‘. .. Where the connection between the person and the premises is 
determined and the common title to both licence and premises 1s interrupted | think 
the right to renewal or transfer is lost and those claiming either on personal grounds, 
as representing the holder of the former licence, or as owners of the premises, must 
submit their claims merely as applicants for new licences.”’ 

In R. (O’Connon v. Recorder of Dublin (1877)* where the tenant of a publichouse 
surrendered the premises to the landlord in May, 1877, and the landlord in the follow- 
ing August let them to a new tenant, no steps were taken to transfer the existing 
licence and the premises remained closed. In December the new tenant applied for a 
transfer and his application was refused on the ground of the number of previously 
licensed houses. Held that as no transfer had been applied for during the currency of 
the licence, the application was really for a new licence and that the applicant was not 
entitled to the benefit of Clitheroe’s case. 


S. 5—Form of certificate to be issued. (See 1943 Act, s. 21 (3)). 


S. 8—lIf any holder of a retail licence to sell beer or spirits is convicted of 
any M. or offence of a higher nature, the District Court may annul his licence, 
after due notice. Notice of the order must be served on such person and selling 
after such notice,—O. (Pen. as for selling without licence). 


S. 13—No distiller, rectifier or compounder of spirits, bailiff, gaoler, turn- 
key, Garda, sheriff, subsheriff, sheriffs officer,or peace officer, nor any 
person not being a householder shall be capable of receiving or holding a 
publican’s licence. 


See also Licensing Act 1836, s. 2, and 21 & 22 Vic., a. 100,s. 8. 
Excise Act, 1835 (5 & 6 Wm., 4, c. 39) 


S. 7—The Revenue Commissioners may grant retail licences to any person 
to sell beer, spirits, and wine in any theatre established under a royal patent, 
or in any theatre licensed by the proper authority or by a District Court 
without the production of the usual certificate from the proper Court. 


As regards licensed places of public entertainment other than theatres, a certificate 


from the Court is necessary before the Revenue Commissioners can issue a licence.5 
The hours of sale in “theatres” are contained in the Act of 1927, S. 21. 


Licensing (Ir.) Act, 1836 (6 & 7 Wm. 4, c. 38) 


S. 2—No civil bill officer shall be capable of holding a retail licence. 


3. 4 L.R.I. 259, 263. 
4. 13 LL.T.R. 141. 
5. R. v. Commissioners of Inland Revenue (1888) 21 Q.B.D. 569. 
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S. 12—Any person found drunk in any street, square, lane, road way or 
other public thoroughfare or place is guilty of an offence and may be arrested. 
ist—O. £1, 2nd—O. £2, 3rd—O. within 12 mths, £4. (as amended by s. 30 of 
the 1872 Act). 


See also s. 12 of 1872 Act, and s. 9 of Summ. Jur. (Ir.) Act, 1908; also Dublin Police Act 
1842 S, 15. 


Spirits (Ir.) Act, 1845 (8 & 9 Vic., c. 64) 


S. 2—-Any Justice or member of the Garda Siochana may enter the 
premises of a spirit grocer at any time at which such premises is kept open for 
the sale of spirits; and if such spirit grocer on demand of entrance by any such 
Justice, or member, opposes or obstructs such entrance, or delays to admit 
him into such house or place, or if such spirit grocer is found selling spirits by 
retail to be consumed in such house or place, or harbouring any person who 
appears to be or to have recently been drinking or tippling spirits therein, such 
spirit grocer shall be guilty of —O. Pen. £2 and on conviction of such offence 
his licence shall be forfeited. 


See s. 2 of Licensing (Ir.) Act, 1860. 


Spirits (Ir.) Act, 1854 (17 & 18 Vic., c. 89) 


S. 2—It shall be lawful for any Justice or P.C., upon being satisfied by the 
personal examination on oath of a credible witness that there is reasonable 
ground for suspecting that spirits are sold, kept for sale, or exposed for sale in 
any house or place within his jurisdiction, not licensed for the sale thereof, or 
by some person not having a licence to sell spirits in or at such house or place, 
or that illicit spirits are kept for sale in or at any house or place, to grant a 
warrant authorizing within the Dublin Metropolitan Division any superintend- 
ent, or inspector of the Garda Siochana, or elsewhere any member of the 
Garda Siochana with his assistants respectively, to enter such house or place 
at all times, to search for spirits, and if any spirits shall be found in such house 
or place exceeding one gallon, without a permit or other legal authority justify- 
ing the keeping thereof, or any spirits in any quantity whatsoever, the full 
duties whereon shall not have been duly paid, shall be found in such house or 
place, to seize such spirits together with the vessel in which the same are con- 
tained; and such warrant shall continue in force for one month from the date 
thereof. The person on whose premises such spirits shall be found shall be 
guilty of—O., Pen. £10 for first offence, £20 subsequent, and all such spirits 
and the vessels containing the same so seized shall be forfeited. 


S. 4— If any superintendent, inspector, or sergeant in the D.M.D., or else- 
where any member of the Garda Siochana, or other credible witness, shall 
make oath in writing before a Justice or P.C. that he has good reason to 
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believe that wine, spirits, beer, ale, cider or perry are retailed or sold without a 
licence, or kept for sale without licence, in any room, house or other place it 
shall be lawful for such justice or P.C. to grant a warrant authorizing, within 
the Dublin Metropolitan Division, any superintendent, inspector, or sergeant 
of the Garda Siochana, or elsewhere any member of the Garda Siochana, with 
his assistants respectively, to enter into any such room, house or other places 
at all times, and such warrant shall continue in force for one month from the 
date thereof; and if any person shall be found to be drinking or tippling, or 
having the appearance of having been recently drinking or tippling, such 
person may be summoned or may be apprehended, and in all cases where 
such person shall be found drinking or tippling, or having the appearance of 
having been recently drinking or tippling, on such unlicensed premises, it shall 
be lawful for any such superintendent, etc., and his assistants respectively to 
seize any quantity of wine, spirits, beer, ale, cider or perry found on such 
premises, together with the vessel containing the same and all vessels, jugs, or 
glasses used in the sale or consumption thereof, and on conviction of any such 
person so found as aforesaid such spirits, wine, beer, ale, cider or perry, vessels, 
jugs and glasses, so seized shall be forfeited. 

The difference between the warrants in ss. 2 and 4 should be noted. Under s. 2, 
spirits only exceeding one gallon, or in any quantity on which full duties shall not 
have been paid, can be seized. The warrant under s. 4 is more useful for the police, as 
it authorises a search of unlicensed premises for wine, spirits, beer, ales, cider or per- 
ry, which can be seized in any quantities provided any person shall be found on such 
premises drinking or tippling, or having the appearance of having been recently drink- 
ing or tippling on the premises. See also s. 24 of Licensing Act, 1874. 


S. 5—Occupier of such house or place in s. 4 or person aiding him, delay- 
ing or refusing to admit such Superintendent or other member on his stating 
his authority to enter, and producing warrant, if so required, shall be guilty 
of—oO., Pen. £4. 


S. 6—Any member of the Garda Siochana may demand from any person 
having in his custody or possession any spirits, in any quantity whatsoever 
exceeding one gallon, in transitu or in process of removal from one place to 
another, a proper permit or certificate authorizing the removal of such spirits 
and on the production of any such permit or certificate may endorse the same 
with his own name, together with the place, date, and time of such endorse- 
ment, and in case no permit or certificate shall be produced, or any any ex- 
pired permit, it shall be lawful for such member to seize such spirits, together 
with the vessel containing the same, and the horse, and cart, or other carriage 
used in the removal thereof, and to arrest the person in whose possession or 
custody the same shall have been found, and the person in whose possession or 
custody such spirits shall have been found without such permit or certificate, or 
with any expired permit shall be guilty of O., Pen. £10. 


As regards disposal of seizure, see Illicit Distillation (Ir.) Act, 1857, s. 2. 
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S. 9—Applicant for new on-licence to give notice. 


This matter is now provided for in the Circuit Court Rules—Rule 42 of The Circuit Court 
Rules, 1950. 


S. 10—The Superintendent of the District or in Districts outside the 
D.M.A., an Inspector in the absence of the Superintendent may object to the 
grant of certificate for new on-licence before the Circuit Court, and that Court 
shall consider such objection, and the applicant may be required to state 
whether he belongs to any unlawful society or not, and the Court, if satisfied 
as to the truth, etc., of such objection, may prohibit the issue of such certific- 
ate. 


See also Licensing Act, 1833, 58. 4. 


S. 11—The Revenue authorities shall not grant a renewal of any such 
licence to the holder thereof unless he produces a certificate from the District 
Court where he resides to the good character of such applicant and to the 
peaceable and orderly manner in which such premises were conducted in the 
past year. 


See Rule 95, District Court Rules; also s. 32 of 1960 Act. 


Where there is no bona fide business as a publican carried on at all during the year 
in a premises for which a publican’s licence is in force, the Court cannot grant a re- 
newal certificate.® 

In Roche v. Quinn’ the premises were closed all the year except one day. The High 
Court held that District Justice was right in refusing his certificate. 

But where a licencee temporarily abandoned the premises from November to May 
the licence was held not to be invalidated—Lawrence v. O’Hara.® And the same was 
held in Dumigan v. Walsh® where the licensee assigned the premises and the licence in 
February, but took a reassignment in May after the Quarter Sessions had ‘refused’ 
the certificate to the assignee. 

If the premises have been altered in area during the year, the renewal certificate can 
be granted if the premises, as altered, are substantially the same as the previously 
licensed premises.!° 


A licence cannot be renewed in the name of a dead person!!—but see s. 7 (5) of 
1924 Act. 

If a licence lapses, a renewal may be obtained within six months of the expiry of 
same. See definition of new licence in s. 37 of 1874 Act. 

A publican, not being an innkeeper, is not legally bound to supply a customer, but 


6. R. (Morell) v. Antrim JJ. [1900] 2 LR. 492. 
7, [1929] LR. 553. 

8. Lawrence v. O’Hara (1903) 67 J.P. 369. 

9. Dumigan v. Walsh (1904) 38 LL.T. & S.J. 57. 
0. R. v. Bradford JJ. (1896) 60 J.P. 265. 

1. Cowles v. Gale(1871) L.R. Ch. 12. 
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such refusal may be made a ground of objection on renewal. Thus in R. (Delaney) v. 
Queen’s Co. JJ.'* where a publican refused to supply drink and other articles of food 
for sale in his shop to certain persons who were boycotted, and demanded excessive 
charges from others, it was held that these facts constituted evidence to support the 
refusal of the renewed certificate. 

Evidence of breaches of the Licensing Laws by previous tenants of the premises are 
admissible as to the character of the premises.!? Evidence of acts relied on to prove 
such breaches may also be given although a prosecution for them has failed.’ 

The objector must be able to prove service of the notice on the licensee!*— But see 
also power of Justice in D.C.R. 

Where the objection is made orally before the Court, the nature of it need not be 
stated so long as the formal objection is made, but the nature must be shown in the 
written notice served for the adjourned hearing.'® 


By the Inland Revenue Act, 1861, s. 19, any member of the Garda Siochana who 
brings proceedings under this Act may appeal from the dismiss judgment of the 
District Court to the Circuit Court. 


S. 12—The words ‘‘house or place” in this and the Spirits (Ir.) Act, 1845, 
or any other Act or Acts relating to the sale of spirits, wine, beer, ale, cider or 
perry shall be construed to mean and to extend to every room, closet, cellar, 
yard, stable, outhouse, shed or any other place whatsoever of, belonging, or in 
any manner appertaining to such house or place; and whatever particular part 
of such house or place shall be entered in the said books of the said Inland 
Revenue Department as licensed under the said Act of 1845, or any other 
Acts relating to the sale of spirits, wine, beer, ale, cider or perry, as aforesaid, 
it shall be lawful for any such Justice or member of the Garda Siochana, or 
any officer of excise, with their assistants respectively, to enter any room, 
closet, cellar, yard, stable, outhouse, shed, or any other place whatsoever 
belonging thereto. 


See now S. 22 of 1962 Act (Parking of animal-drawn vehicles in licensed premises). 


Fines under this Act given as amended by s. 30 of the 1924 Act. 
Licensing (Ir.) Act, 1855 (18 & 19 Vic., c. 62) 


S. 1—On refusal of renewal certificate by District Court an entry of such 
order shall be made by the District Court Clerk, together with the grounds of 
refusal. 


S. 2—Person aggrieved by District Court’s refusal to grant renewal certific- 


12. (1887) 28 L.R.I. 167. 

13. R. v. Miskin Higher JJ. [1893] 1 Q.B. 275. 
14. Latimer v. Bermingham JJ. (1896) 20 J.P. 60. 
15. Gascoyne v. Risley (1886) 36 W.R. 605. 

16. Daykin v. Parker [1894] 2 Q.B. 273, 556. 
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ate may appeal to the Circuit Court, where no ground for refusal shall be 
entered into except those stated in the order of refusal. When appeal is lodged 
and recognizance entered into, the licence is to remain in force till the Circuit 
Court shail confirm such order or refusal. 


See also s. 1 of Act of 1860; s. 53 of Act of 1872; and s. 60 of 1927 Act. 
Public House (Ir.) Act, 1855 (18 & 19 Vic., c. 114) 


S. 1—Temporary transfer of licences by District Court. 


See now District Court Rules 97 and 98; S. 7 (5) of Act of 1924; also 1960 Act, S. 29 and 
8. 30; 


Licensing (Ir.) Act, 1860 (23 & 24 Vic., c. 35) 


S. 1—Where an appeal is lodged against the refusal of the District Court to 
grant a renewal certificate, and the grounds of refusal were not entered in 
the order or that the order was otherwise erroneous, the Circuit Court shall 
hear the appeal. 


S. 2—If the Circuit Court shall allow such appeal, that Court shall declare 
the appellant entitled to renewal of his licence and the Revenue authorities 
shall grant same. 


Refreshment Houses (Ir.) Act, 1860 (23 & 24 Vic., c. 107) 


S. 6—A refreshment house is a house, room, shop, or building kept open 
for public refreshment, resort, and entertainment at any time between 10 p.m. 
and 7 a.m., not being licensed for the sale of beer, cider, wine or spirits, 
respectively. If situated in any town containing a population over 10,000 an 
excise licence must be taken out for such refreshment house, which is granted 
without a Justice’s certificate; when the population is 10,000 and under, no 
licence is required to keep a refreshment house, but a licence may be taken out 
for such premises. 


A house may be a refreshment house without having any licence to sell any kind of 
intoxicating liquor and may keep open without restriction. 


S. 8—Wine licence not to be granted for any refreshment house which with 
the premises belonging thereto and occupied therewith is under £8 valuation, 
or in any town, etc., with population over 10,000 (last census) is under £15 
valuation. 

No such licence to be granted to a District Court Clerk, or officer execut- 
ing the legal process of any Court of Justice. 
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S. 9—Keeping a refreshment house for which a licence is required by this 
Act without such licence—O. (Excise Penalty £20). 


S. 11—On death of a licensed person his representative may be authorised 
by Revenue authorities to continue business for which licence granted until its 
expiry. 


S. 13—If any person licensed to keep a refreshment house desires to sell 
wine by retail to be consumed on the premises, he is required to fill up and sign 
a requisition for such licence in a form provided by the Commissioners of 
Inland Revenue, specifying therein (1) his true Christian and Surname; (2) his 
place of abode; (3) the description and situation of the house for which the 
licence is required; (4) the net annual value of such house according to the last 
Poor Law Valuation. The requisition, together with two copies, are to be 
delivered to the supervisor of excise for the district in which such refreshment 
house is situated, who is required to deliver or transmit by post one of such 
copies together with a notice (to be subsequently mentioned) to the 
Superintendent of the district, or in his absence to the Inspector, and the other 
copy to the Clerk of the District Court for the district within which such 
refreshment house is situated; or if such refreshment house is in Dublin, to the 
Superintendent for the district in which such refreshment house is situated, 
and the other copy to the Clerk of the District Court. And each copy shall be 
accompanied by a notice to such Superintendent and Justice, signed by the 
Supervisor, to the effect that a licence to retail wine will be granted pursuant to 
the requisition on or immediately after a day to be specified in such notice, not 
less than thirty days from the day of the delivery or transmission of the same, 
unless in the meantime notice in writing, signed by a Justice in the district shall 
be received by the supervisor to the effect that the Justice objects to the grant- 
ing of the said wine licence on one or more of the following grounds which 
should be specified:— 


(1) That the house for which the licence is required is not a con- 
fectioner’s shop or an eating house within the meaning of the Act; 
(2) or not of the annual value required by the Act; 
(3) or that it is a disorderly house or a house frequented by prostitutes or 
other disorderly persons; 
(4) or that it is adjudged disqualified for the sale of wine; 
(5) or the applicant is a member of an unlawful society; 
(6) or is disqualified from selling wine under the provisions of this Act 
specifying the grounds of disqualification; 
(7) or that the applicant has within three years been convicted of any 
offence punishable by imprisonment; 
(8) or that the applicant having within three years held a licence to keep 
a common inn, ale-house, or victuallinghouse, or being licensed as a 
spirit grocer has forfeited or been refused a renewal of such licence. 
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If such notice of objection shall be received by the supervisor within the 
time limited, the licence shall not be granted, but if no such objection is re 
ceived, licence to be granted provided the applicant is otherwise entitled to the 


licence. 
A supermarket is entitled to a licence under this section provided they have a 


refreshment house licence.!” 


8. 14—The Superintendent of the District, or in Districts outside the D.M.A. 
an Inspector in the absence of the Superintendent, is authorised to object to the 
granting of such wine licence before the District Court, on one or more of the 
grounds before mentioned. 

The Court shall then or at some other convenient time proceed to consider, ex- 
amine on oath, and adjudicate upon the truth, sufficiency and validity of any 
on oath into, and adjudicate upon the truth, sufficiency and validity of any 
such objection, and if satisfied of the validity of such objection shall by order 
in writing to be duly entered by the Clerk, refuse to allow such licence to be 
issued, and therein declare the grounds of such refusal. It is provided, how- 
ever, that no such notice of objection shall be signed by the Court until after 
the applicant for the licence shall have been summoned to show cause, and be 
heard against the said objection, or he shall have refused or neglected to 
attend pursuant to such summons, and such summons shall specify the 
grounds of objection. Pending the decision upon the objection, the Court 
before the expiration of the thirty days may transmit to the Supervisor, a 
notice against the granting of the licence, and in that case the licence shall not 
be granted if within the further period of thirty days from the receipt of such 
notice the objection to the granting of the licence shall be affirmed by the 
Court and notice thereof given to the Supervisor. 


S. 15—Any person aggrieved may appeal against refusal to the Circuit 
Court. 

In such appeal the party opposing the application shall be respondent, and 
no ground of refusal shall be entered into except those stated in the order of 
refusal. 


S. 17—The District Court may, three months before the expiration of any 
such wine licence, give notice to the holder to appear before the Court, and 
show cause why an objection (stating the grounds thereof) should not be 
lodged against the transfer or renewal of such licence. If upon the hearing the 
Court considers there is cause of objection on any of the grounds mentioned 
in s. 13, the Court shall give notice of such objection to the Excise Authority, 
specifying the grounds thereof, and no renewal or transfer of thelicence shall 
be subsequently granted by the Excise unless the decision of the District Court 
is reversed on appeal to the Circuit Court. The licence holder may appeal 
against the decision of the Circuit Court held next after ten days from theorder 


17. James Dillon & Bernard Dillon (S.C. 1967). 
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of the District Court, and shall give seven says’ notice of his intention to the 
District Court. Such appeal shall be subject to the like incidents as the appeal 
from the refusal to grant a wine licence for the first time under s. 13. 


S. 18—List of licences issued to be kept by the Excise Authority and copy 
of such to be sent every six months to the local District Court Clerk where 
premises are situated, and a copy or extract therefrom shall be sent at any 
time when required by such Clerk. 


S. 19—Where a complaint is made against the holder of a wine licence for 
any offence against the tenor of his licence, or against this Act, the District 
Justice may require him to produce his licence for examination before the 
District Court. Wilful neglect or refusal to do so,—O. Pen. £5. 


S. 20—Any member of the Garda Siochana, when, and so often as he shall 
think proper, may enter at any time between the hours of nine at night and 
seven in the morning into all houses licensed as refreshment houses under this 
Act, and into and upon the premises belonging thereto; licensed person (or his 
servant, etc.) refusing admittance is guilty of —O. Pen. £5.(Complaint must be 
made within seven days from offence). 

On second conviction licence may be forfeited by order of convicting 
Court, and holder disqualified from the holding licence for such premises for 
any period up to two years, as specified. 


See S. 32 below. See also 1874 Act S. 23—powers of entry. 


S. 26—It shall be lawful for any officer of excise, or for any member of the 
Garda Siochana during the hours in which any house licensed for the retail of 
wine to be consumed on the premises may be kept open, to enter into every 
house, cellar, room, or place used for the storing, keeping, or retailing of wine 
to be consumed as aforesaid, and to make search for and seize all spirits 
which may be found in any such house, cellar, room and place, and to 
examine all wine kept therein, and all the powers granted by s. 12 of the 
Spirits (Ir.) Act, 1854, may be exercised as to houses licensed for the sale of 
wine under this Act. 


By s. 23 any fermented liquor containing a greater proportion than 40 per cent 
proof spirit shall be deemed to be spirits. Warrant is necessary to seize beer if it is also 
found. 


S. 27—Person licensed to retail wine who has any spirits in any place used 
for storing, keeping, or retailing wine shall be guilty of —O. (Excise penalty 
£50). 

Spirits so found shall be forfeited and if holder of wine licence is convicted 
of having in possession or selling spirits his wine licence shall become void. 
See note to s. 26. 
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S. 31—Every person licensed to sell wine by retail who shall permit any 
person to be guilty of drunkenness or other disorderly conduct in the premises 
mentioned in such licence, or who shall himself be guilty of any disorderly 
conduct, shall be guilty of,—O. Pen. £5; and every person who shall trans- 
gress or neglect, or shall be a party in transgressing or neglecting the condi- 
tions and provisions specified in such licence, or shall allow such conditions or 
provisions to be in any way transgressed or neglected in the said house or 
premises shall be deemed guilty of disorderly conduct; and every person so 
licensed who shall permit or be guilty of any such disorderly conduct shall be 
guilty of—O. Pen. £5. 

On and after second conviction the Court may disqualify the licence holder 
from selling wine by retail for any term not exceeding five years after such 
conviction. (See s. 32). 

Licence holder mixing spirits or drugs in wine sold by him, or selling diluted 
wine shall be guilty of —O., Pen. £10, min. £5 and on second conviction may 
be disqualified for five years. 


S. 32—All offences under this Act except those denominated Excise 
penalties may be prosecuted by any member of theGarda Siochana within 
three months from the commission of the offence, except where a shorter 
period is specially stated. (See s. 20). 

Previous conviction in the case of a second offence must have taken place 
within 12 months preceding second conviction. 


S. 33—The District Court may, on the conviction of the holder of a wine 
retail licence of any offence against the tenor of his licence or this Act, upon 
evidence that within the past two years, two convictions took place of any 
person licensed for the same house, adjudge the licence forfeited and the 
premises disqualified for the sale of wine for three years from the date of the 
third conviction. Excise authority to be notified. 


Licences granted by virtue of this Act are subject to endorsement or forfeiture in the 
same manner as those held by publicans, hoteliers or spirit grocers." 


S.34—Every person licensed to keep a refreshment house who shall (without 
a licence for that purpose) sell or permit to be sold within such refreshment 
house any intoxicating liquor; or shall knowingly suffer any unlawful games or 
gaming therein; or knowingly suffer prostitutes, thieves, or drunken and dis- 
orderly persons or members of an unlawful society to assemble at or continue in 
or upon his premises; or do or permit any act in contravention of his licence, 
shall be guilty of—O., Pen. £2 for first Off., £5 for second; and on second 
conviction licence may be forfeited, and holder disqualified for one year from 
holding such licence. 


18. Lohan & Ors. v. Fusco [1967] LR. 11. 
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S. 36—Licence holder may appeal to the Circuit Court against the second or 
third conviction. 


S. 38—Where an appeal shall be made against a conviction under this Act 
the District Justice may, if no other fit and proper person shall appear to 
prosecute, etc., order any member of the Garda Siochana of the district where 
the premises are situated to carry on all necessary proceedings as respondent. 


S$. 40—Person summoned as witness in connection with an offence under 
this Act who neglects to appear without reasonable excuse or who refuses to 
give evidence is guilty of—O. Pen. £20. 


S. 41—Person licensed to sell intoxicating liquor for consumption on the 
premises who knowingly harbours or entertains or suffers to remain in his 
premises any Garda while on duty unless in the discharge of his duty is guilty 
of—O. Pen. £1. 


S. 42—Any person drunk, riotous, quarrelsome or disorderly on any 
premises licensed for sale of intoxicating liquor for consumption on the 
premises or as a refreshment house under this Act who shall refuse or neglect 
to quit such premises on the request of the occupier, servant, etc., or any 
Garda shall be guilty of—O. Pen. £2. 

All Gardai are hereby required on demand of such occupier, servant, etc., 
to assist in expelling such drunken, etc., person. 


Revenue (No. 2) Act 1861 (24 & 25 Vic., c. 91) 


S. 19—In case of any proceedings at the instance of any member of the 
Garda Siochana under the Illicit Distillation (Ir.) Act, 1831, the Spirits (Ir.) 
Act, 1854, or the Illicit Distillation (Ir.) Act, 1857, it shall be lawful for such 
member or for defendant in the case), who shall feel aggrieved by the decision 
of the District Court to appeal against the decision to the Circuit Court. 

As to procedure on appeal see District Court Rules, 190-198. 


Revenue Act, 1862 (25 & 26 Vic., c. 22) 


S. 15—Refreshment house licence may be transferred by endorsement by 
the Revenue authority on the death or removal of the licensee to the successor 
or assignee, etc., of such licensee, who is in possession and occupation of 
thepremises for the remainder of the term of such licence. If a wine licence is 
attached to such refreshment house such wine licence cannot be so trans- 
ferred unless the transferee produces to the Revenue authority a certificate 
from a District Justice stating that he does not object to the transfer. No such 
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licence so transferred shall authorize the assignees to carry on the business for 
a longer period than five weeks from the date of the transfer unless he shall 
meanwhile have qualified himself to hold such licence. 


S. 15 gives a District Justice a wide range of matters which he can consider. Where 
the District Justice considers that an application for a transfer is an effort to circum- 
vent the criminal law he may refuse the application.'® 


Revenue Act, 1863 (26 & 27 Vic., c. 33) 


S. 3—Every person who shall sell beer, cider or perry by retail without 
having an excise licence authorising him to do so shall be guilty of—O. 
Excise Pen. £20. 


This offence may be prosecuted by any member of the Garda as well as by the 
Revenue authorities. 


Beerhouses (Ir.) Act, 1864 (27 & 28 Vic., c. 35) 


Note—In this Act the term “beer” includes ale and porter by Beerhouses (Ir.) Act Amdmt. 
Act, 1871. 


S. 3—It shall not be lawful for the Revenue Authority to grant a licence or 
transfer of a licence for the sale of beer by retail to be consumed off the 
premises, or to grant a renewal of any such licence unless the applicant 
produces a certificate from the District Court where he resides to the good 
character of such person and the suitability of the premises for the purpose of 
such sale, and where the application is for a transfer or renewal of such licence 
the certificate shall be to the good character of the person applying to the re- 
newal or transfer, and to the peaceable and orderly manner in which such 
house has been conducted in thepast year. 


See Ss. 8 and 9 of 1874 Act; also Act of 1877. 


S. 4—Every person applying for such certificate shall give twenty-one days 
notice in writing to the Superintendent of the Garda Siochana for the District 
where he resides, or in his absence the Inspector, stating his intention, place of 
residence and the location of the house where he proposes to carry on the 
business of a beer retailer, and if such applicant previously held a retail on- 
licence for the sale of excisable liquors the notice shall state the last place of 
business as such and the date of the discontinuance of same. 


See 1872 Act, s. 82; s. 2 of Act of 1900; and District Court Rules 95, 96. 


S. 5—The Superintendent of the District or in the Districts outside the 


19. The State v. D. J. Donnelly (S.C. 1978); unreported. 
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D.M.A. an Inspector in the absence of the Superintendent may object before 
the District Court, to the issue of such certificate, and the District Court shall 
consider and adjudicate on the validity, etc., of such objection, and if satisfied as 
to same may refuse to grant the certificate. 


See D.C.R. 96 (c). 


S. 6—All the rights, powers, and authorities given to Justices, or members 
of the Garda Siochana by s. 2 of the Spirits (Ir.) Act, 1845 and s. 12 of the 
Spritis (Ir.) Act 1854, and the offences and penalties as therein contained shall 
be applicable to such beer retailers and their premises. 


S. 7—Every person not being duly licensed in that behalf who shall sell 
beer for consumption on the premises shall be guilty of-—O. Pen. £4. 


S. 8—If any person shall be found drinking or tippling, or having the 
appearance of having been recently drinking or tippling, on any off-licensed 
beer retailer’s premises, such person shall be guilty of—O. Pen. 50p and may 
be arrested. 


S. t1—Any person licensed to sell beer by wholesale, to be consumed off 
the premises where sold, shall while the premises are open for the sale of beer 
be subject to the same supervision by Justices and members of the Garda 
Siochana as persons licensed to sell beer by retail to be consumed off the 
premises, and all the rights, powers and authorities given to any such Justice, 
or member of the Garda Siochana by s. 2 of the Spirits (Ir.) Act, 1845, and s. 
12 of the Spirits (Ir.) Act, 1854, and the several penalties contained in the said 
sections shall be applicable to such wholesale dealers in beer, and their 
premises during such open hours. 


S. 11 reads as extended by Beer Licences (Ir.) Act, 1877, s. 3. 

S. 13— After the hearing by the District Court of an application for a 
certificate, either party may appeal if dissatisfied with the decision, to the 
Circuit Court. Such appeal shall be subject to the provisions of the Licensing 
(Ir.) Act 1855 (c. 62) and the Licensing (Ir.) Act, 1860 (c. 35), and if the 


decision of the District Court is reversed on such appeal the Circuit Court 
shall annul any licence granted on such certificate. 


See s. 59 of Courts of Justice Act, 1936. 
Fines under this Act given as amended by s. 30 of the 1924 Act. 


Licensing Act, 1872 (35 & 36 Vic., c. 94) 


S. 4—The occupier of any unlicensed premises on which any intoxicat- 
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ing liquor is sold, or if such premises are occupied by more than one person, 
every occupier thereof, shall, if it be proved that he was privy or consenting to 
the sale, be subject to thepenalties imposed upon persons for the sale of 
intoxicating liquors without licence. 


“Unlicensed premises” means premises in respect of which a licence as defined by s. 37 of 
Act of 1874, has not been granted, or is not in force—see s. 77 of this Act, and s. 17 of Act, 
1874, 


S. 8—See Weights and Measures and s. 40 of 1960 Act. 


S. 9—Every person who makes or uses, or allows to be made or used, any 
internal communication between any licensed premises and any unlicensed 
premises used for public entertainment or resort, or as a refreshment house, 
shall be guilty of—O. (Pen. £20) and if he holds a licence, shall forfeit same. 


See S. 13 of 1874 Act, and S. 85 of this Act. 


S. 10—If any licensed person has in his possession on the premises in 
respect of which his licence is granted, any description of intoxicating liquor 
which he is not authorised to sell, unless he shall account for the possession of 
the same to the satisfaction of the Court he shall forfeit such liquor and the 
vessels containing the same, and shall be guilty of—O. Pen. £20. 


See s. 27 of Refreshment Houses (Ir. Act, 1860. 


S. 11—Every licensed person shall keep painted or fixed on the premises in 
respect of which his licence is granted, in a conspicuous place and in such 
form and manner as the licensing court may direct, his name, after the name 
the word “‘licensed’’ and words sufficient, to express the business for which his 
licence has been granted, and whether the licence authorizes the sale of 
intoxicating liquor to be consumed on or off the premises; and no person shall 
have any words or letter on his premises importing that he is authorized as a 
licensed person to sell any intoxicating liquor which heis not in fact duly 
authorized to sell. Contravention of the provisions of this section—O. Pen. 
£20. 


See also s. 25 of 1825 Act; and Ss. 8 and 9 of 1927 Act. This S. is given as amended by s. 
26 of 1874 Act. 


Offences against public order (Ss. 12-18) 

S. 12—Every person found drunk on any highway or other public place 
whether a building or not, or on any licensed premises shall be guilty of—O. 
Pen. Ist—O. £1, 2nd—O. within 12 mths. £2, 3rd—O. within 12 mths. £4. 


See also S. 9 of SJ. (Ir.) Act, 1908 ands. 12 1836 Act. 


There is no definition of “‘public place” under the Licensing acts but in O’Connor v. 
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Synnott?°, Pallas L. C. B. lays down: “I am led to the conclusion that ‘public place’ in 
S. 12 of the Licensing Act, 1872, means a place to which the public have a right to 
resort, and not a place towhich they may resort by permission.” Public place would 
thus not include a railway station. In O’Connor v. Synnott it was decided that a 
circus, situated on a fair green to which green the public are admitted by permission 
of the lord of the soil is not a “public place.” 

“Licensed premises”’ are not a public place; the distinction is drawn in that section. 
A person found drunk on the premises of a publican or beer retailer cannot therefore 
be arrested. , 

The term “‘licensed premises”’ as used in this section, means licensed premises while 
they are open to the public for thepurpose of the licence, consequently a licensed 
person (publican or beer retailer) who is found drunk on licensed premises in his own 
occupation after licensed hours, and when the premises are closed to the public, is not 
liable to a penalty under s. 12! but a customer not being an inmate or lodger, found 
drunk on licensed premises after closing hours and when the premises were closed to 
the public is liable under the section.” 

It will be observed that under this section there is no power of arrest for simple 
drunkenness. Under s. 12 of 1836 Act, “‘any person fund drunk at any hour of the 
day or night, in any street, square, lane, road, or other public thoroughfare or place,” 
may be apprehended by a Garda, and forthwith conveyed before a Justice, who can 
deal with the case summarily, but the penalty imposed by s. 12 of Act, 1872, is 
substituted for the penalty under the former Act—(See ss. 59 and 79). By S. 25, Act, 
1874, a Garda can detain a person “found drunk in any highway or other public 
place, whether a building or not,” if incapable of taking care of himself, until he can 
with safety be discharged, when the Garda may let him go, and proceed against him 
by summons or he may convey him before a justice to be summarily dealt with. If the 
offender is unknown to the Gardai, or not likely to appear on summons, the latter 
course should be followed. When an offender is arrested by a Garda for any of the 
aggravated offences of drunkenness provided for in the second paragraph of S. 12 of 
Act, 1872, the Garda has no power to discharge the prisoner, but should convey him 
before a Justice. 


Every person who in any highway or other public place, whether a building 
or not, is guilty while drunk of riotous or disorderly behaviour, or who is 
drunk while in charge on any highway or other public place of any carriage, 
horse, cattle or steam engine, or who is drunk while in possession of any 
loaded firearms, may be apprehended, and is guilty of—O. Pen. £4—1 mth. 


See also Summary Jurisdiction (Ir.) Act, 1908, and Dublin Police Act, 1842. 


A summons headed ‘‘repeated drunkenness” and charging ‘‘that the defendant was 
found drunk and disorderly, having been once previously convicted of a like similar 
offence within twelve months last past,”’ was held bad. In any such prosecution the 
summons must be drawn in exact accordance with the wording of the second part of 
s. 12, viz: that the defendant in any highway, etc., guilty while drunk of disorderly (or 


20. (1902) 36 LL.T.R. 239. 
1. Lester v. Torrens (1877) 2 Q.B.D. 403. 
2. R. v. Pelly [1897] 2 Q.B. 33. 
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riotous) behaviour. As well the summons should not be headed “repeated drunken- 
ness,” nor should a previous conviction have been alleged on its face.’ : 

The powers to apprehend conferred by s. 12 extend to authorise the apprehension 
of persons honestly and upon reasonable grounds believed to be committing the 
offence at the time when they are arrested.‘ 


S. 13—If any licensed person permits drunkenness or any violent, quarrel- 
some, or riotous conduct to take place on his premises, or sells any intoxicat- 
ing liquor to any drunken person he shall be guilty of —O. Pen. £20, 2nd off. 
£40. 


A person licensed cannot be convicted under this section by reason of getting 
drunk on his own premises.' It is not necessary to show that drink has actually been 
supplied in order to constitute the offence of permitting drunkenness.® A licensed 
person may be convicted of permitting drunkenness upon evidence that a person who 
had been drinking on such premises was found drunk at some distance from them.’ 
Knowledge or belief of the publican of the condition of the person alleged to be drunk is 
not necessary to constitute the offence of selling drink to a drunken person, although it 
is necessary in the case of a complaint for permitting drunkenness.® This case in Ireland 
followed the English decisions of Cundy v. Le Cocq? and Somerset v. Wade.'® 


See also S. 31 of Refreshment Houses (Ir.) Act, 1860, and S. 10 of S.J. (Ir.) Act, 1908. 


(Convictions must be recorded; s. 24 and sch. of the 1927 Act). 


S. 14—If any licensed person knowingly permits his premises to be the 
habitual resort of or place of meeting of reputed prostitutes, whether the object 
of their so resorting or meeting is or is not prostitution, he shall if he allow 
them to remain thereon longer than is necessary for the purpose of obtaining 
reasonable refreshment, be guilty of —O. Pen. £20, 2nd off. £40. 


The onus of proving that reputed prostitutes had remained beyond the time 
required for them to take refreshments rests on the prosecutor.!! 


See also S. 74 of Towns Improvement (Ir.) Act, 1854, S. 10 of Prevention of Crimes Act, 
1871, and Dublin Police Act, 1842. 


(Convictions must be recorded; s. 24 and sch. of the 1927 Act). 


S. 15—If any licensed person is convicted of permitting his premises to be 


3. R. R. (McCarron) v. Down JJ. (1912) 46 L.L.T.R. 44. 
4. Trebeck v. Croudace [1918] 1 K.B. 158. 
5. Warden v. Tye (1877) 35 L.T. 852. 

6. Hope v. Warburton [1892] 2 Q.B. 134. 

7. Ethelstane v. Owestry JJ. (1875) 33 L.T. 339. 

8. Murnane v. McCreery K.B.D. 25.2.1905; (unreported). 
9. (1884) 13 Q.B.D. 207. 

0. (1894) 2. Q.B. 574. 

1. Miller v. Dudley J.J. (1898) 46 W.R. 606. 
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a brothel, he shall be guilty of —O. (Pen. £40) and shall forfeit his licence, and 
he shall be disqualified for ever from holding any licence for the sale of 
intoxicating liquors. 


See Criminal Law (Amdt.) Act, 1935, S. 13, brothel keeping. 


In Webb vy. Catchlove'? a police constable refused to answer a question as to where 
he was watching the acts deposed to, and to disclose the name of the owner of the 
premises on which he and another constable were secreted on the ground that such 
answers would be detrimental to the public service. It was held that the conviction 
should be quashed as the questions being relevant should have been answered. 


S. 16—TIf any licensed person— 

(1) Knowingly harbours or knowingly suffers to remain on his premises any 
Garda during any part of the time appointed for such Garda being on duty, 
unless for the purpose of keeping or restoring order or in execution of his duty; 
or 


(2) Supplies any liquor or refreshment, whether by way of gift or sale, to 
any Gardaon duty unless by authority of some superior officer of such Garda; or 


(3) Bribes or attempts to bribe any Garda, he shall be guilty of —O. Pen. £20, 
2nd off. £40. 


(Convictions must be recorded; s. 24 and sch. of the 1927 Act). 

In s. 16 the word “knowingly” is used in sub-s. 1, and omitted in sub-s. 2 and 3. In 
Sherras v. De Rutzen'? Dav. J., says—“‘The only inference which I draw from the 
omission of the word ‘knowingly’ in sub-s. 2, and its insertion in the previous sub- 
section, is that it was intended thereby to transfer the onus probandi. In theone case 
knowledge is to be inferred unless the defendant proves the contrary; in the other 
case, knowledge must be proved by the prosecution.” Under sub-s. 2 the publican is 
liable if a servant supplies with liquor a Garda on duty, knowing him to be such; and 
it is not necessary to prove that the offence was committed to the personal knowledge 
of the publican.'* 

“Garda” includes any member of the Force, per s. 22 (3) of 1927 Act. 

See Refreshment Houses Act, 1860, s. 41. 


S. 18—Any licensed person may refuse to admit to and may turn out of his 
licensed premises any person who is drunken, violent, quarrelsome, or 
disorderly, and any person whose presence on his premises would subject him 
to a penalty under these Acts. 

Any such person who upon being requested in pursuance of this section by 
such licensed person, or his agent, or servant, or any Garda, to quit such 
premises, refuses or fails so to do, shall be guilty of—O. (Pen. £10) and all 


12. (1886) 50 J.P. 795. 
13. [1895] 1 Q.B. 918. 
14. Mullins v, Collins (1874) L.R. 9 Q.B. 292. 
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Gardai are required on the demand of such licensed person, agent, or servant 
to expel or assist in expelling every such person from such premises, and may 
use such force as may be required for that purpose. 


This section does not require a licensed person (publican or retailer) to refuse to 
admit or expel a person drunk, but it enables him to do so. 

The person whose presence would subject the licensed person to a penalty are 
prostitutes, and Gardai on duty but not there in the execution of their duty (s. 16). 


See s. 42 of 1860 Act. 


S. 32—After five years convictions not to count for the purpose of in- 
creased penalty or any forfeiture. 


S. 52—Person who feels aggrieved by any order or conviction may appeal 
to Circuit Court. 


A defendant who is convicted can appeal, no matter how small may be the penalty 
imposed upon him. A prosecutor cannot appeal at all. A person who cannot succeed 
in getting a conviction against another is not a person aggrieved.'* 

On the hearing of the Appeal in the Circuit Court that Court is not limited to the 
evidence given in the District Court, but has to hear the whole case de novo.'® 


S. 53—Where renewal of licence is refused, licence may be continued till 
appeal is heard. Where a licence is forfeited on conviction for an offence and 
an appeal is made against such conviction the convicting Court may grant a 
temporary licence till the appeal is heard, on such conditions as the Court 
thinks just. 


See also s. 63 of this Act and s. 60 of 1927 Act. 


S. 54—Conviction not to be quashed for want of form, etc. 


A statute may expressly take away the right of certiorari, still such express words 
are inapplicable where there is a want or excess of jursidiction or where the Court had 
been illegally constituted or the conviction obtained by fraud,!” or where the order is 
bad upon its face for uncertainty or otherwise.'® 


S. 58—Registers of licences to be receivable in evidence on the matters to 
be entered therein. 

Every endorsement upon a licence and every copy of an entry made in the 
registers of licences in pursuance of this Act, purporting to be signed by the 
District Court Clerk, and (in the case of a copy) to be certified to be a true 


15. R. v. Keepers of the Peace and London J.J. (1890) 25 Q.B.D. 557. 
16. R. v. Pilgrim (1870) 35 J.P. 169. 

17. R. v. W.R. Yorkshire JJ. (1794) 5 Term R. 629. 

18. R. v. Collins) v. Waterford JJ. (1892) 27 I.L.T.R. 54. 
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copy, shall be evidence of the matters stated in such endorsement and entry, 
without proof of the signature or authority of the person signing the same. 


See also s. 35 of 1874 Act; and s. 33 of the 1927 Act. 


S. 62—In proving the sale or consumption of intoxicating liquor, it shall 
not be necessary to show that any money actually passed, or that any 
intoxicating liquor was actually consumed if the Court hearing the case be 
satisfied that a transaction in the nature of a sale actually took place or that 
any consumption of intoxicating liquor was about to take place, and proof of 
consumption or intended consumption of intoxicating liquor on licensed 
premises by some person other than the occupier or his servant shall be 
evidence that such liquor was sold to the person consuming or about to 
consume or carrying away the same by or on behalf of the licensee. 


S. 63—Where a licence is forfeited or becomes void under Licensing Acts, 
the Revenue licence is void. (See S. 53 above). 


S. 64—Every holder of a licence, occasional licence or an exemption order 
shall by himself, his agent or servant, produce same on demand to any Justice, 
Excise Officer or any member of the Garda Siochana and deliver same to be 
read and examined by him. Failure to do so—O. Pen. £20. 


This section is given as amended by s. 7 of 1927 Act. See also s. 33 of 1874 Act. 


S. 70—All notices and documents required by this Act to be served or sent 
may, unless otherwise expressly provided, be served and sent by post, and 
until the contrary is proved shall be deemed to have been served and received 
respectively at the time when the letter containing the same would be delivered 
in the ordinary course of post, and in proving such service or sending it shall 
be sufficient to prove that the letter containing the notice or document was 
prepaid and properly addressed. 


§. 72—Nothing in this Act shall affect or apply to— (4) Sales in theatres 
licensed under Excise Act, 1835; (5) Sales in packet boats under Finance 
Act, 1910; 

(6) Sales on special occasions in accordance with law; 

(7) Sales of spirits in canteens regulated by other Acts; 

(8) the sale of medicated or methylated spirits or spirits made up in 
medicine and sold by medical practitioners or chemists and druggists; 


See also s. 23 (d) of 1927 Act and Ss. 28, 29 of 1924 Act. 


(9) The sale of intoxicating liquor by wholesale; 
(10) penalties recoverable by Inland Revenue authorities. 
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S. 77—For purposes of this act— 
“TIntoxicating liquor” shall mean spirits, wine, beer, porter, cider, perry, and 
sweets, and any fermented, distilled, or spirituous liquor which cannot be 
legally sold without a licence from the Commissioners of Inland Revenue; 
“Licensed premises’’ shall mean premises in respect of which a licence has 
been granted and is in force; 

“Unlicensed premises’’ shall mean premises in respect of which a licence 
has not been granted or in force. 


For definition of “licence”? see S. 37 of 1874 Act. See also 1927 Act, S. 1 as amended by 
1943 Act; 1960 Act, S. 2; and 1962 Act, S. 1. 


‘Police authority’’ shall mean in the Dublin Metropolitan Area the Com- 
missioner or either of the Deputy Commissioners or Assistant Com- 
missioners of the Garda Siochana, and elsewhere the Superintendent of the 
Garda Siochana. 


S. 81—The term “spirit grocer’ in the following provisions means any 
person dealing in or selling tea, etc., and having an excise licence to sell spirits 
by retail to be consumed elsewhere than on the premises. 


S. 82—Excise not to grant a new Excise licence or renewal of such licence 
to spirit grocer, unless on production of a certificate from the District Court to 
the character of such person and to the peaceable and orderly manner in 
which his business was conducted during the year next preceding. 

Applications for such certificates to be in the manner and subject to the like 
conditions as to appeals, etc., as under Beerhouses (Ir.) Act, 1861. 


See also s. 9 of 1874 Act. 


S.85—Every person who makes or uses, or allows to be made or used, any 
internal communication between the premises of any spirit grocer, andany 
other premises which are used for public entertainment or resort, or as a 
refreshment house, shall be guilty of —O., (Pen. £20) and shall on conviction, 
if he holds an Excise Licence, forfeit such licence. (see s. 9 of this Act). 


S. 87—It shall be lawful for any Justice or any member of the Garda, in 
Dublin Metropolitan Division not below the rank of Sairsint, and elsewhere 
not below the rank of Inspector or any Garda duly authorised for such 
purpose by any of above, to enter into any premises kept by a spirit grocer for 
selling intoxicating liquors, at any time or hour during which the sale of such 
liquors by such spirit grocer is prohibited, and to remove from and put out of 
such premises any person who shall be so found within such prohibited hours 
in such house or place (not being a lodger in or an inmate of such premises), 
and who shall appear to be or to have recently been drinking, tippling, or gam- 
ing therein; and if any such person shall not, when thereto required by such 
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Justice, etc., remove from and quit such premises, or shall forcibly resist such 
Justice etc., or shall be found drunk therein, it shall and may be lawful for any 
member of the Garda Siochana to apprehend and take into custody any such 
person so offending; and every such person who shall so neglect or refuse to 
remove from or quit such premises, or shall so forcibly resist, shall be guilty 
of,—O. Pen. £2. 


See s. 23 of 1874 Act. 


Fines under this Act given as amended by s. 30 of the 1924 Act. 


Licensing Act (Ir.), 1874 (37 & 38 Vic., c. 69) 
S. 1—Licensing Acts, 1872 to 1874, to be construed as one Act. 


S. 6—For the purpose of sections 12-18 inclusive of Act of 1872, person 
taking out an occasional licence shall be deemed to be a licensed person and 
theplace inwhich any intoxicating liquor is sold in pursuance of the occasional 
licence shall be deemed to be licensed premises of the person taking out such 
licence. 


S. 8—Revenue Authority not to grant a wholesale beer dealer’s licence or a 
renewal or transfer of any such licence unless the applicant for same shall 
produce a certificate as required by s. 3 of the Beerhouses (Ir.) Act, 1864. 

All applications for such certificates shall be made in the manner and 
subject to appeals and otherwise as are prescribed by said Act of 1864. 


S. 9—The provisions of s. 82 of Act of 1872 shall extend to the transfer of 
excise licences but in the case of a new excise licence or transfer of such 
licence under this section the certificate shall be to the character of the applic- 
ant and the suitability of the premises. 


S. 10——Notice to be given in newspapers of intended application for licence 
or transfer. 


As to new licence see Order XXX VIII of Circuit Court Rules, and as to transfer see 
District Court Rule 101. The difference between the periods in each case should be 
noted. 


8. 12—Applications for the certificate to obtain a new licence. 


See now Courts of Justice Acts, 1924, S. 50, and 1936, S. 25, which apparently permit 
application at any Court. 


S. 13—Where any licensed person or spirit grocer is convicted for the first 
time of any of the following offences— 
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(1) Making an internal communication between his premises and any un- 
licensed premises; 

(2) Selling spirits without a licence; 

(3) Any felony, and in consequence either becomes personally disqualified 
or has his licence forfeited the District Court may give authority to carry on 
the same business on the same premises until the District Court for the area in 
which the premises are situate held next after the expiration of one month 
thereafter. 

When such Court is the annual licensing District Court, application may be 
made for a renewal of such licence to some other person, but where such 
District Court is not the annual licensing District Court an ad interim may be 
granted or refused. 


See also s. 28 of 1927 Act. Except as provided above, if a tenant forfeits his licence 
the owner is in the position of an applicant for a new licence.'? 


S. 23—Any Garda may, for the purpose of preventing or detecting the 
violation of any of the provisions of the Licensing Laws which it is his duty to 
enforce, at all times enter on any licensed premises and on any premises kept 
by a spirit grocer, and on any premises in respect of which an occasional 
licence is in force. Every person who, by himself, or by any person in his 
employ or acting by his direction or with his consent, refuses or fails to admit 
any Garda in the execution of his duty demanding to enter under this section, 
shall be guilty of O. Pen, ist—£10; 2nd or sub. £20. 


Section does not confer power of entry by force. 

See Act of 1836, s. 6; also s. 20 of Refreshment Houses (Ir.) Act, 1860; s. 11 of 
Beerhouses (Ir.) Act, 1864; s. 3 of 1877 Act; and s. 22 of 1927 Act. 

In R. v. Dobbins” the Court held that the absence of suspicion of the commission 
of an actual offence did not deprive the constable who wanted to enter of the justifica- 
tion under the Act. 

But in Duncan v. Dowding! it was held that the constable must have reasonable 
ground for suspecting that circumstances exist, or are about to exist, constituting a 
violation of some of the provisions of the Acts. O’Connor J.P., suggests that the 
reasoning of the latter quoted judgment is not sound. 

In McAuliffe v. Att. Gen.,? Circuit Court Judge O’Donnell held that a 6-day licence 
holder, who refused Gardai admission on Sunday, was liable. 


S. 24—Any Justice or P.C., if satisfied by information on oath, thatt there 
is reasonable ground to believe that any intoxicating liquor sold by retail or 
exposed or kept for sale by retail at any place within his jurisdiction, whether a 
building or not, in which such liquor is not authorised to be sold by retail, may 
in his discretion grant a warrant under his hand, to authorize any Garda 


19. Stephens v. Green (1889) 23 Q.B.D. 143. 
20. (1883) 48 J.P. 182. 

1. [1897] 1 Q.B. 575. 

2. (1937); unreported. 
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named in such warrant, at any time or times within one month from the date 
thereof, to enter, and if need be by force, the place named in the warrant, and 
every part thereof, and examine the same and search for intoxicating liquor 
therein and seize and remove any intoxicating liquor found therein which there is 
reasonable ground to suppose is in such place for the purpose of unlawful sale at 
that or any other place, and the vessels containing such liquor; and in the event 
of the owner or occupier of such premises being convicted of selling by retail or 
exposing or keeping for sale by retail, any liquor which he is not authorized to 
sell by retail, the intoxicating liquor so seized and the vessels containing such 
liquor shall be forfeited. 

When a Garda has entered any premises under such warrant and has seized 
and removed such liquor as aforesaid, any person found at the time on 
thepremises shall, until the contrary be proved, be deemed to have been on 
such premises for the purpose of illegally dealing in intoxicating liquor, and be 
guilty of O. Pen. £4. 


Any Garda may demand the name and address of any person found on any 
premises on which he seizes etc., any such liquor as aforesaid, and if he has 
reasonable ground to suppose that the name or address given is false may 
examine such person further as to the correctness of such name and address, 
and may, if such person fail upon such demand to give his name or address, or 
to answer satisfactorily the questions put to him by the Garda, apprehend him 
without warrant. 

Any person required by a Garda under this section to give his name and 
address who fails to give the same, or gives a false name or address or gives 
false information with respect to such name and address, shall be guilty of O. 
Pen. £10. 


See also ss. 2 and 4 of Spirits (Ir.) Act, 1854. 


In McKenzie v. Day? it was held that “dealing” includes buying as well as selling 
of intoxicating liquor and that a person buying same is guilty under this section. 


S. 25—Every person who, in any highway or other public place, whether a 
building or not, is so drunk as to be incapable of taking care of himself, may 
be detained by any Garda until he can, with safety to himself, be discharged, 
but if so detained he shall be summoned in due course to answer for such 
offence. 


It is submitted that under this section the drunken man can only be detained till he 
becomes sober, and that there is no necessity to have him brought before a P.C., in 
accordance with the Criminal Justice Act, 1951, s. 15. 


See also S. 9 of S.J. Act, 1908; 1836 Act, S. 1872 Act, S. 12; and Dublin Police Act 1842, 
S. 15. 


3. [1893] 1 Q.B. 289. 
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S. 33—Every holder of a licence, excise licence, wholesale beer dealer’s 
licence, occasional licence or exemption order, who, on being required by the 
Circuit Court Judge, on the hearing of any appeal or by any D.J. on the hearing 
of any complaint, shall not produce and deliver such licence, etc., to be read and 
examined by the Circuit Court Judge or D.J. respectively shall be guilty of O., 
whether it shall or shall not be stated in any summons that such production 
will be required. Pen. £20. 


Above as amended by S. 7 of 1927 Act. See also S. 64 of 1872 Act. 


S. 34— Every holder of several licences shall be subject to the provisions of 
the Licensing Laws for each licence. 


S. 35—Every entry in any register of licences, of any excise licence, whole- 
sale beer dealer’s licence, certificate, or exemption order and of any convic- 
tion ordered to be recorded shall for every purpose be evidence of such 
licence, etc., and every entry kept in any book kept in a police Court or 
District Court of any conviction under the Licensing Laws and any copy of 
such entry (except an entry in the order book) purporting to be signed and 
certified by the person in whose custody such book or register is entrusted, 
and in the case of the Order Book as provided in District Court Rules, shall 
for every purpose be evidence of such conviction and order respectively. 


See also s. 58 of 1872 Act; and s. 33 of 1927 Act. 


S. 36—Any copy or certificate of any licence, excise licence or wholesale 
beer dealer’s licence purporting to be signed and certified as a true copy of 
certificate by the proper officer of the Revenue Authorities shall for every 
purpose be conclusive evidence of such licence, etc. 


S. 37—The expression “licence”? means any licence granted by an officer 
of excise on production of a certificate of the Circuit Court Judge or District 
Justice, but does not include a spirit grocer’s licence, or a wholesale beer 
dealer’s licence; the expression “wholesale beer dealer’s licence” means a 
licence granted to any person not being a brewer of beer, authorizing the sale 
of beer in any quantity not less than 44 gallons or iess than two dozen reputed 
quart bottles at any one time for consumption elsewhere than on the premises; 
the expression ‘“‘new licence’’, ‘“‘new excise licence’’, ‘“‘new wholesale beer 
dealer’s licence” mean respectively a licence, excise licence, and wholesale 
beer dealer’s licence granted in respect of premises in respect of which a 
similar licence has not heretofore been granted, or, if granted, has been 
annulled or has not been in force during the preceding six months. 


Fines under this Act given as amended by s. 30 of the 1924 Act. 
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S. 2—Excise not to grant an off-licence, or transfer or renewal of such 
licence, for the sale of ale, beer or porter unless the applicant produces a 
certificate that such premises are rated in any case for a sum of £8 at least, or 
£15 in case of premises situated in any city or town with a population of over 
ten thousand, according to the last census; nor unless upon the production of 
a certificate from the local District Court that the rated premises have been, 
wherever situate, in the exclusive occupation of the applicant for a period of 
three months at least preceding the date of such last certificate. 

All applications for such certificates shall be made in the same manner and 
be subject to the like conditions as to appeal, etc., as under the Beerhouses 
(Ir.) Act, 1864. 


See also s. 3 of 1900 Act below; also s. 3 of 1864 Act. 


Beer Retailer’s and Spirit Grocer’s Retail Licences (Ir.) Act, 1900—(63 & 64 
Vic., c. 30) 


S. 1—Notwithstanding anything in any Act the District Court shall be at 
liberty, in its free and unqualified discretion, either to refuse a certificate for 
any new excise or other licence for sale of beer or spirits by retail, to be 
consumed off the premises, on any grounds appearing to it sufficient, or to 
grant the same to such persons as, in the execution of its statutory powers and 
in the exercise of its discretion the Court may deem fit and proper, and for the 
purposes aforesaid shall be at liberty to hear and receive and act upon any 
objection and any evidence either in support thereof or in aid of the applica- 
tion made or tendered by any resident or owner of property in the parish 
wherein are situate the house and premises in respect of which such certificate 
is applied for. 


S. 2—Certificates for such licences shall be granted at annual licensing 
court. 


S. 3—The provision requiring the production of a certificate as to the 
exclusive occupation of rated premises for a period of three months contained 
in section two of the Beer Licences Regulation (Ir.) Act, 1877, shall not apply 
to the case of a transfer of a licence being granted on the death or removal of 
the person in occupation of the rated premises immediately prior to the 
granting of such transfer. 


Licensing (Ir.) Act 1902. (2 Edw. 7, C. 18) 
(As amended by the Acts of 1960 and 1962) 


S. 2—After passing of this Act no licence shall be granted for the sale of 
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intoxicating liquors, whether for consumption on or off the premises, except— 


(1) for premises [other than those licensed or under sub-s. (2) below] 
which were licensed* at any time within five years immediately 
before notice is given of an application, to the appropriate Court, 
for a certificate to obtain a licence; (as substituted by s. 23 (1) 1960 
Act) 

or 

(2) For a hotel, which expression shall refer to a house containing at 
least ten, or if situate in a county borough or the Dublin Metro- 
politan District twenty apartments set apart and used exclusively for 
the sleeping accommodation of travellers, and having no public bar 
for the sale of intoxicating liquors; (as amended by s. 21 (1) 1960 
Act). 


The extension up to 20 rooms enacted by the Act of 1960 also provided that where 
a licence granted to hotel under the previous provisions of the Act of 1902 had ex- 
pired the appropriate Court may grant a certificate to obtain a licence such as pre- 
viously held if an application is duly made to the Court within five years after the 
licence expired. (see s. 21 (2) 1960 Act) 


(3) For a railway refreshment room. 


‘“‘Were licensed’? means having a licence of the same class as that applied for. 
Therefore a person holding a spirit grocer’s licence cannot geta publican’s licence,’ a 
six-day licence holder cannot get a seven-day licence* and the holder of an early 
closing licence cannot get an ordinary licence.® 

In R. (Beirne) v. Limerick JJ.” it was held by the K.B.D. that even though licensed 
premises are reduced in area, and to such an extent as to substantially alter their 
identity, the altered premises are still “licensed premises”’ and a new licence can be 
granted in respect of them. 

Where a licence is granted for premises as an “hotel” under provisions of this 
section the licensee can sell to the public generally, but he cannot have a public bar 
onthe premises. If the licensee erects a public bar and sells thereat he can be ccon- 
victed of selling without a licence.® 


See now Part III of 1960 Act re “public bar” extensions. 


In that case the Court took the following definition of a ‘‘bar” from Murray’s 
Dictionary as—‘‘A barrier or counter over which drink (or food) is served out to 
customers in an inn, hotel, or tavern, and hence in a coffee house at a railway station, 
etc., also the space behind this barrier, and sometimes the whole compartment 
containing it. 

. R. (Collins) v. Donegal JJ. [1903] 2 1.R. 533. 

. R. (Butler) v. Cork JJ. (1904) 5 N.IJ. 36. 

. R. (Dorrian) v. Greer (1903) 3 N.IJ.R. 302. 
. (1911) 45 LL.T.R. 215. 

. Quinn v. Burke[ 1906] 2 LR. 94. 


Ce oe 
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In view of the peculiar position of premises for which licence is granted as an hotel 
under this section it is suggested that whenever any such licence is being granted the 
Court should be asked to insert in the order the reasons which gave it jurisdiction in the 
granting of the licence. This will facilitate proof as to the class of licence granted in case 
the licensee subsequently erects a public bar on the premises. 


S. 3— Where a licence for the sale of intoxicating liquors for consumption 
on or off the premises comprised in an expired lease, is extinguished or 
surrendered, the licensing authority may grant a licence for suitable premises 
in the immediate vicinity of that premises. (‘or off inserted by s. 23 1943 
Act). 


In Croghan v. Mayo J.J.° and in R. Rigg v. Tipperary JJ.'° it was held that two 
new licences cannot be granted in lieu of one extinguished or surrendered licence. 


S. 4—Where owing to increase of population, there is a growth or exten- 
sion of any city or town, and the licensing authority are satisfied that the 
restrictions in this Act on the granting of licences may be relaxed, they may 
grant a licence to any applicant, for premises situate in the parish in which such 
increase in population has taken place, and in substitution for an existing licence 
or licences held in respect of premises situate within the city or town, as the case 
may be, comprising the whole or any part of the parish or for premises situate in 
a parish in which the increase aforesaid has not taken place if the premises are 
situate in the city or town and either— 


(a) the city or town is within the parish and there is an increase in 
population in the area comprising the city or town, or 

(b) a part only of the city or town is within the parish and there is an in- 
crease in population in such part, 


and the licence is in substitution for an existing licence or licence held for 
premises situate in such city or town and in the parish aforesaid. (as amended 
by s. 19 of the 1962 Act). 


See also S. 20 and S. 30 of 1962 Act. 


In Belton’s case (1939) the Circuit Court held that the power to issue a new licence 
under S. 4 is not exhausted by one application and that subsituttion for a more suit- 
able premises may be granted. 


S. 5—In applications under S. 2 (2), S. 3 and S. 4 rateable valuation (under 
Interpretation Act 1937) shall be 

£30 in the Dublin metropolitan police district; 
£20 in the cities of Cork, Limerick and Waterford; 


9. [1907] 2 LR. 704. 
10. (1907) 41 LL.T.R. 152. 
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£15 in the city of Kilkenny and town of Galway; 
£12 in any other town of over ten thousand inhabitants at the census next pre- 
ceding the application; and £10 in all other places. (as amended by s. 33(1) 
1960 Act). 


S. 6—Nothing in this Act shall operate to prevent the granting of new 
licences, where the licensing authority thinks fit, to premises attached to or 
adjoining premises licensed for the sale of intoxicating liquors at any time 
within five years immediately before notice is given to the appropriate Court 
for a certificate to obtain a new licence in order to render the said licensed 
premises more suitable for the business carried on therein. (as amended by s. 
24 1960 Act) 


This section does not apply to the transfer of a licence from one premises to 
another, but only to the case where the new licence includes the premises previously 
licensed."! 

In O’Malley v. Circuit Court Judge of Dublin’? the Supreme Court decided that the 
question whether additional premises were “‘attached to or adjoining” the original 
premises, was to be determined as at the date of the application for the new licence. 
O’Malley was the proprietor of a hotel reconstructed from what had originally been 
four separate houses numbered 8, 9, 10 and 11. No. 8 was licensed in 1902, and the 
licence was subsequently extended to Nos. 9 and 10. In allowing the further ex- 
tension of the licence to No. 11 the Court directed that the licence under s. 6 should 
take the form of a new licence for the whole premises. 


S. 7—Nothing in this Act to affect the law as to the transfer or assignment 
or renewal of licences. 


S. 8—In this Act— 

The expression “‘increase in population” shall be taken to mean an increase 
of not less than twenty-five per cent of the population according to the last 
census; 


‘Last census” means the census of 1901. R. (Gamble) v. Westmeath JJ. (1912). 
See also S. 14 (2) of 1924 Act, and S. 30 of 1962 Act. 


The expression ‘licence” means any licence for the sale of intoxicating 
liquor granted by an officer of excise other than a wholesale beer dealer’s 
licence, or a licence required for a military or police canteen, or a licence 
which can be granted without the production of a certificate of a Circuit Court 
Judge or justice; and 

Other expressions shall have respectively the same meaning as in the 
Licensing (Ir.) Act, 1833 to 1900, and for this purpose this Act shall be 
construed with the said Acts. 


11. R. (Kennedy) v. Antrim JJ. [1903] 2 I.R. 671. 
12. (1934) 68 LL.T.R. 79. 
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S. 7—Any person who, being drunk while in charge of any person or 
animal or vehicle of whatever description and by whatever kind of power it 
may be driven or propelled or in the possession of any loaded firearm or of 
any instrument, tool, or or article which unless managed with due care would 
become a source of danger to the person or persons in whose presence it might 
be used, carried or placed, endangers the life or limb of any person, is guilty of 
O. Pen. 40s. or 1 month imp. 


See also s. 12 of Licensing Act, 1872. 


S. 8—The owner or manager of any premises may require any Garda on 
duty to arrest and remove from such premises any person in his employment 
who is found drunk thereon. 


S. 9—(1) Any person found drunk in any place, whether a building or not, 
to which the public have access, whether on payment or not, or on any 
licensed premises while in charge of a child apparently under the age of seven 
years, may be apprehended, and shall ,if the child is under that age, be guilty 
of O. Pen. 40s. or 1 mth. imp. 


See also Children Act 1908, S. 58 and S. 120. 


(2) If the child appears to the court to be under the age of seven the child 
shall, for the purpose of this section, be deemed to be under that age unless the 
contrary is proved. 


S. 10—Any person who, being on any premises licensed for the sale of 
intoxicating liquors, whether for consumption on or off such premises, shall 
procure, or attempt to procure, any intoxicating liquor for consumption by any 
drunken person, or who shall aid and abet any drunken person in obtaining or 
consuming any intoxicating liquor, or in the immediate vicinity of, any premises 
so licensed as aforesaid, shall be guilty of, -O. Pen. £2 or 1 mth. imp. 


See also S. 13 of 1872 Act. 


No person shall be convicted unless the court is satisfied that he knew or 
ought to have known the condition of such person. 


Finance (1909-10) Act, 1910 (10 Edw. 7, c. 8) 


S. 49—(1) The licences specified in the First Schedule to this Act shall be in 
such form as the Revenue Commissioners direct, and any such licence may be 
granted on payment of the appropriate duty by any authorized officer’ of ex- 
cise. : 
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(2) Manufacturers’ licences shall expire on the 30th September and whole- 
sale dealers’ licences on 30th June, and any other licences specified in the First 
Schedule which are to be taken out annually shall (except as specially pro- 
vided herein) expire on 30th September. 

Where a retailer’s off-licence is held by the holder of a wholesale dealer’s 
licence for the sale of the same liquor, the retailer’s licence shall expire on the 
same day as the wholesale dealer’s licence. 


See s. 34 of 1960 Act re restriction on grant of cider’s retailer’s off licence. 


S. 50—(1) Person manufacturing intoxicating liquor without taking out 
proper licence,—O. Ex. Pen. £500. 

(2) Dealing wholesale in intoxicating liquor without having a wholesale 
licence,—O. Ex. Pen. £100. 

(3) Selling intoxicating liquor by retail without having in force a licence to 
sell such kind liquor,—O. Ex. Pen. £50. 

(4) If any person holding any of the excise licences specified in First 
Schedule contravenes the terms of the licence or sells otherwise than he is 
authorized by the licence or contravenes any of the provisions applicable to 
the licence under that Schedule he shall be guilty of,—O. Ex Pen. £50. 


All the offences under this section are Excise Offences and can be prosecuted only 
by the excise authorities. 


S. 52—The expression “beer” includes ale, porter, spruce beer, black beer, 
and any other description of beer, and any liquor which is made or sold as a 
description of beer or as a substitute for beer, and which on analysis is found to 
contain more than two per cent, of proof spirit; 

The expression “wine” means wine imported into this country; 

The expression “‘sweets” means any liquor which is made from fruit and 
sugar, or from fruit or sugar mixed with any other material, and which has 
undergone a process of fermentation in the manufacture thereof, and includes 
Irish wines, made wines, mead and methegin; 

Any reference to cider shall include a reference to perry; 

The expression ‘‘publican’s licence’ means the on-licence to be taken out 
by a retailer of spirits; 

The expression “‘beer house” licence means the on-licence to be taken out 
by a retailer of beer. 


FIRST SCHEDULE 
A—Manufacturers’ Licence 
(1) See note under Wholesale Beer Dealer’s Licence, ante. 


(2) The occupier of a house of an annual value not exceeding £8 may brew beer 
solely for his own domestic use without taking out a manufacturer’s licence. 
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(1) A wholesale dealer’s licence authorizes the sale at one time to to one person of 
liquor in the following quantities:— 


(a) in the case of spirits, wine or sweet, in any quantity not less than two 
gallons or not less than one dozen reputed quart bottles; and 

(b) in the case of beer or cider in any quantity not less than 44 gallons or not 
less than 2 dozen reputed quart bottles. 


(2) See also note under Wholesale Beer Dealer’s Licence—ante. 
C.—Retailers’ Licences 


(1) A retailer’s licences authorizes the sale at any one time to one person of liquor 
in the following quantities: — 


(a) in the case of spirits, wine, or sweets in any quantity not exceeding two 
gallons or not exceeding one dozen reputed quart bottles; and 

(b) in the case of beer or cider in any quantity not exceeding 44 gallons or not 
exceeding 2 dozen reputed quart bottles. 


(2) A retailer’s off-licence shall not be granted to the holder of a retailer’s on-licence 
if the off-licence authorises the sale of any liquor which the holder of the on-licence is 
not authorized to sell by retail under his on-licence, and any retailer’s off-licence 
granted in contravention of this provision shall be void. 

(3) A person holding a licence to sell beer by retail may sell cider under the same 
licence. 

(4) A person holding a licence to retail wine may retail sweets under the same 
licence. 


Retailers’ On-licences 


(1) A retailer’s on-licence authorizes the sale by retail of the liquor to which the 
licence extends for consumption either on or off the premises. 

(2) A person holding the on-licence to be taken out by a retailer of spirits may sell 
by retail beer, cider, wine, and sweets as well as spirits under the same licence. 


Retailers’ Off-licences 


(1) A retailer’s off-licence authorizes the sale by retail of the liquor to which the 
licence extends for consumption off the premises only. 

(2) A person holding the off-licence to be taken out by the retailer of spirits may not 
sell spirits in open vessels. 

(3) A person holding the off-licence for the sale of wine by retail may not sell wine 
in open vessels or in any quantity less than one reputed pint bottle. 

See s. 61 of the 1927 Act; also s. 27 and s. 40 of 1960 Act. 


D.—Passenger Vessel Licence 
Licence to be taken out in respect of a passenger vessel by the master or other 
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person belonging to the vessel nominated by the owner of the vessel. This licence may 
be an annual one or for one day only. 

(1) A passenger vessel licence granted in respect of any vessel authorizes the sale 
by retail while the vessel is engaged in carrying passengers, of any intoxicating liquor 
on the vessel to passengers for consumption on the vessel. 

(3) Licence may be transferred. 

(5) For the purpose of giving jurisdiction any sale of intoxicating liquor on a 
passenger vessel shall be deemed to have taken place either where it has actually taken 
place or any place where the vessel may be found. 


E.—Railway Restaurant Car Licence 


Licence to be taken out annually by the Railway Company or other person owning 
the car. 

(1) Licence for railway restaurant car may be granted without Justice’s certificate. 

(2) See note ante as to sale. 


F.—Occasional Licences 


An occasional licence may be granted for the sale of beer, and any provisions relat- 
ing to occasional licences shall apply accordingly. 


Intoxicating Liquor (General) Act, 1924 
Part ]—Licensing 


S. 7—(2) Every person who shall sell, expose for sale, or keep for sale, by 
retail any intoxicating liquor without being duly licensed so to sell such 
intoxicating liquor, and every person who shall sell, expose for sale, or keep 
for sale, by retail any intoxicating liquor at any place where he is not 
authorised by his licence so to sell the same, shall be guilty of, —O. Pen. £50 
or 6 months imp. 


See also s. 3 of the Revenue Act, 1863; s. 24 of 1874 Act; and s. 50 of Finance Act, 1910. 


Where a refreshment house keeper merely sent out for liquor for a person it was 
held not to be a “sale” the price was given to the refreshment-house keeper witha 
request to procure the drink." 

But in Horgan v. Driscoll'* where a lodging house keeper supplied a bottle of 
porter daily to her lodgers at a fixed weekly payment for board and lodging, includ- 
ing the supply of the porter, it was held that the Justices were wrong in dismissing a 
charge of selling without a licence. 

In Seager v. White!’ it was laid down that what the Court has to see is—whether 
there was a sale or a transaction in the nature of a sale, and a merely colourable 


13. Taylor v. Oram (1862) 1 H. & C. 370. 
14. (1908) 42 LL.T.R. 238. 
15. (1884) 51 L.T. 274. 
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suggestion that the transaction is something other than a sale should not dissuade the 
Court from convicting. 

The licence does not authorise the sale at outhouses, etc., though they are within the 
same curtilage as the house licensed. Thus where A the owner of the licensed house 
which had a yard and out-offices in the rear, all the place being enclosed by walls, 
opened a bar at the end of the yard, and sold there, it was held that he sold at a place 
not authorised by his licence.'® 

In Caritt v. Goodson” it was laid down that the licensee carries on the licensed 
business upon the whole of the licensed house, and while he generally resides in one 
portion of it, his licence covers all the house, and he may use any portion of it to carry 
on his trade. 


(3) In addition to any other penalty imposed by this section, any person 
convicted of a second or any subsequent offence under this section or having 
been convicted before the passing of this Act of an offence under section 3 of 
the Spirits (Ireland) Act, 1854, or section 3 of the Licensing Act, 1872, is 
convicted of an offence under this section shall, if he be the holder of a licence of 
any description for the sale of intoxicating liquor by retail, forfeit such licence. 

(4) On conviction for any offence under this section, the court may declare 
all intoxicating liquor and containing vessels found in the possession of the 
person so convicted to be forfeited. 

(5) No penalty shall be incurred under this section by the heirs, executors, 
administrators, or assigns of any licensed person who dies before the expira- 
tion of his licence, or by the trustee of any licensed person who is adjudged a 
bankrupt or whose affairs are liquidated by arrangement before the expiration 
of his licence, in respect of the sale or exposure for sale or keeping for sale of 
any intoxicating liquor, provided such sale or exposure for sale or keeping for 
sale be made on the premises specified in such licence, and takes place prior to 
the sitting of the Justice of the District Court in the court area in which such 
premises are situate next after the expiration of fourteen days from the death 
of the said person or the appointment of a trustee in the case of his bank- 
ruptcy, or the liquidation of his affairs by arrangement as the case may be. 


See also D.C.R. 97, and s. 34 of 1962 Act. 


S. 8—(1) It shall not be lawful for any licence holder to supply any 
intoxicating liquor consumption on his premises or for any person to consume 
any intoxicating liquor on the premises in which it is purchased unless 
either— 


(a) the intoxicating liquor is paid for in ready money before or at the 
time at which it is supplied, or 
(b) the intoxicating liquor is ordered and consumed at the same time as 


16. Murnane v. Adams [1910] 2 LR. 175. 
17. [1899] 2 Q.B. 193. 
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a meal is ordered and consumed, and is paid for at the same time as 
such meal is paid for. 


Contravention O. Pen. £5; 2nd O. £10. 
(Convictions must be recorded; Part III and sch. of the 1927 Act) 


S. 10—Every licence holder who shall knowingly supply or allow any 
person to supply any intoxicating liquor to a person under the age of eighteen 
years for consumption by that person on such premises shall be guilty of, —O. 
Pen. £5, 2nd O. £10. 

(Convictions must be recorded; Part III and sch. of the 1927 Act) 


S. 11—(1) Every holder of a licence of any description authorising the sale 
of intoxicating liquor by retail for consumption off the premises who 
knowingly sells or delivers or allows any person to sell or deliver (save as here- 
inafter mentioned) any description of intoxicating liquor, to any person under 
the age of eighteen years for concumption off the premises of the licence 
holder shall be guilty of,—O. Pen. £5. 

(2) Every person who sends (except as in in ss. (4)) any person under the 
age of eighteen years to any place where intoxicating liquors are sold, 
delivered, or distributed for the purpose of obtaining intoxicating liquor, is 
guilty of,—O. Pen. £5. 

(4) This section shall not apply to— 


(a) the delivery of intoxicating liquor at the residence or working place 
of the purchaser, or 

(b) the employment by a licensed person of a member of his family or 
his servant or apprentice as a messenger to deliver intoxicating 
liquor in sealed or corked vessels, or 

(c) the sale or delivery to a person over the age of fifteen years of 
intoxicating liquor delivered in a corked and sealed vessel contain- 
ing not less than one reputed pint, or 

(d) the sending of a person over the age of fifteen years to obtain 
intoxicating liquor, if such liquor is delivered to such person in a 
corked and sealed vessel containing not less than one reputed pint. 


In this section the word ‘‘corked” means closed with a plug or stopper whether it is 
made of cork or wood or glass or some other material; the word ‘‘sealed’’ means 
secured with any substance without the destruction of which the cork, plug, or 
stopper cannot be withdrawn. 

(Convictions must be recorded; Part III and sch. of the 1927 Act). 


8. 12—Any licence holder who employs or permits— 


(a) any female person being his sister, step-sister, daughter, step- 
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daughter, or sister-in-law residing with him and being under the age 
of sixteen years, or 
(b) any other female person being under the age of eighteen years, or 
(c) any male person under the age of sixteen years, to sell any descrip- 
tion of intoxicating liquor for consumption on the premises of 
licence holder shall be guilty of,—O. Pen. £5. 


(Convictions must be recorded; Part III and sch. of the 1927 Act). 


S. 13—()) If any purchaser of any intoxicating liquor from the holder of a 
licence to which this section applies drinks such liquor on the premises where 
the same was sold to him or on any highway, lane or byeway adjoin-ing or 
near such premises, such licence holder shall, if it shall appear that such drink- 
ing was with his privity or consent, be guilty of, -O. Pen. £100, and in the 
case of any subsequent offence shall forfeit his licence. 

(2) If any person in the employment of the holder of a licence to which this 
section applies permits or consents or is privy to any intoxicating liquor pur- 
chased from such licence holder being drunk on the premises where the same 
was sold or on any highway, lane or byeway adjoining or near such premises, 
such person shall be guilty of,—O. Pen. £50 or 3 mths. imp. 

(3) Every person who drinks any intoxicating liquor purchased from the 
holder of a licence to which this section applies on the premises where the 
same was sold, or on any highway, lane or byeway, near such premises, is 
guilty of,—O. Pen. £20 or 1 mth. imp. 

(4) If the holder of a licence to which this section applies himself or carries, 
or employs, or suffers any other person to take or carry any intoxicating 
liquor out of or from the premises of such licence holder for the purpose of 
being sold on his account or for his benefit or profit, and of being drunk or 
consumed in any other house, or in any tent, shed, or other building of any 
kind, whatsoever belonging to such licence holder, or hired, used, or occupied 
by him or on in any place, whether enclosed or not, and whether or not a 
public thoroughfare, such intoxicating liquor shall be deemed to have been 
drunk by the purchaser thereof on thepremises of such licence holder with his 
privity and consent, and such licence holder shall be punishable under this 
section accordingly. 

In any proceeding brought under or in reliance on this subsection, it shall 
not be necessary to prove that the premises or place or places to which such 
liquor is taken to be drunk, belonged to or were hired, used, or occupied by 
the licence holder, if proof be given to the satisfaction of the court hearing the 
case that such liquor was taken to be consumed thereon or therein with intent 
to evade the conditions of the licence. 

(5) In this section the expression “premises where the same was sold”’ shall 
include any premises adjoining or near the premises where the liquor was 
actually sold and belonging to the same licence holder or under his control or 
used by his permission. 
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(6) This section applies to licences of any description authorising the sale of 
intoxicating liquor by retail for consumption off the premises. 


S. 14—(1) The Licensing (Ireland) Act, 1902, as amended by this section 
shall continue in force. 

(2) In the construction of the Licensing (Ireland) Act, 1902, the expression 
“increase in population” shall be taken to mean an increase of the population 
according to the last census of not less than twenty-five per cent over the 
population of the census taken in the year 1901. See now 1962 Act, s. 30. 

Part I11]—See Registration of Clubs. 

Part I1V—See Illicit Distillations. 


Part V—Miscellaneous and General 


S. 28—(1) The sale of methylated spirits between the hours of nine o’clock 
in the evening of Saturday and nine o’clock on the following Monday morn- 
ing is hereby prohibited. 

(2) The sale of methylated spirits by retail to any person— 


(a) whose name and address are not either previously known to the 
seller or vouched for by some person previously known to him, or 
(b) who does not state the purpose for which he requires such spirits, 


is hereby prohibited. 

(3) Every Retailer of methylated spirits shall at the time of the sale by him 
of any quantity of such spirits by retail, record in a book to be kept by him for 
that purpose— 


(a) the name and address of the purchaser; 

(b) the purposes for which the purchaser stated he required the spirits; 
(c) the quantity of the spirits sold; 

(d) the date of the sale. 


(4) Any excise officer or member of the Garda Siochana may at any time 
inspect and take extracts from such book and may for that purpose enter the 
premises of any such retailer. 

(5) Ever person who shall sell any methylated spirits— 


(a) at any time during which the sale thereof is prohibited by this section, 
or 

(b) to any person to whom the sale of methylated spirits is prohibited 
by this section, or 

(c) without recording in such book as aforesaid the particulars 
prescribed by this section. 
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and every person who shall obstruct any officer of excise or any member of 
the Garda Siochana in the exercise of his right and inspection and taking 
extracts under this section shall be guilty of,—O. Pen. £10 to £100. 


See also s. 72 (8) of 1872 Act, and s. 23 (d) of 1927 Act. 


S. 29—Every person who drinks any methylated spirits shall be guilty 
of,—O. Pen. 6 months imp. 


S$. 30—All and every fine or other money penalty imposed by any of the 
Licensing (Ireland) Acts, 1833 to 1905, or the Illicit Distillation (Ireland) Act, 
1831, the Spirits (Ireland) Act, 1854, the Spirits (Ireland) Act, 1855, or the 
Spirits (Ireland) Act, 1857, or authorised by any of those Acts to be imposed, 
are hereby increased to double the amounts mentioned in those Acts. 


The increased Penalties are shown in this book after each section concerned. 
Intoxicating Liquor Act, 1927 


S. 1—In this Act (except in Part V thereof)—the expression “weekday” 
means any day which is not a Sunday and is not Good Friday, Christmas 
Day, or Saint Patrick’s Day; 

The expression “ordinary week day”’ means any week day which is not a 
Saturday; 

The word “‘Saturday” does not include a Saturday which is Christmas Day 
or St. Patrick’s Day; 

The expression “Saint Patrick’s Day” does not include a Saint Patrick’s 
Day which falls on a Sunday; 

The word “‘Sunday”’ does not include a Sunday which is Christmas Day; 

The expression “period of summer time” means the period beginning at 
three o’clock in the morning of the day next following the third Saturday in the 
month of April or, if that day is Easter day, beginning at that hour of the day 
next following the second Saturday in the month of April and, in either case, 
ending at that hour in the morning of the day next following the first Saturday 
in the month of October, (as defined by s. 2 Standard Time Act 1968 which Act 
repeals The Summer Time Act 1925). 

The word “town” means and includes any town having Commissioners 
under the Towns Improvement (Ir.) Act, 1854; 

The word “hotel” means licensed premises structurally adapted for use and 
bona fide used as a hotel or a hotel and restaurant and having not less than ten 
apartments set apart and exclusively used for the sleeping accommodation of 
travellers. 


If in a county borough or Dublin Metropolitan District 20 apartments are now 
required by Acts of 1960, and 1962. 
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The word ‘‘restaurant’’ means licensed premises certified under this Act to 
be a restaurant for the purposes of this Act; 

The word “theatre” means a theatre or place of public entertainment 
licensed for the sale of intoxicating liquor under section 7 of the Excise Act, 
1835; 

The expression “‘theatre licence’? means a licence for the sale of intoxicat- 
ing liquor granted under section 7 of the Excise Act, 1835, in respect of a 
theatre; 

The expression “‘licensing area” means a district court area prescribed by 
law for the purposes of the transaction of licensing business, and when used in 
relation to licensed premises means the district court area in which such 
premises are situate; 

The expression “Justice of the District Court” when used in relation to 
licensed premises means the Justice of the District Court for the time being 
exercising jurisdiction in the licensing area in which the licensed premises are 
situate; 

The expression “‘annual licensing district Court” means the sitting of the 
District Court held pursuant to rules of court. 


See D.C.R. 92. 


The expression ‘‘licensed premises” means (except in Part IV of this Act) 
premises for which a licence for the sale by retail of intoxicating liquor has 
been granted and is in force whether granted with or without certificate from 
Circuit of District Court. 

“On Licence” means a licence for the sale of intoxicating liquor for 
consumption either on or off the premises whether granted with or without a 
certificate from the Circuit or District Court. The expression “‘off licence” 
means a licence for the sale of intoxicating liquor for consumption off the 
premises whether granted with or without a certificate from the Circuit or 
District Court. (as amended by s. 3 of the 1943 Act). The expression ‘‘the 
Minister’? means the Minister for Justice. 

(2) For the purposes of the application of this Act (except Part V thereof) to 
the Dublin Metropolitan area, that area shall be deemed to be a county 
borough, and accordingly the provisions of this Act in relation to county 
boroughs shall apply to the whole of the Dublin Metropolitan area, and the pro- 
visions of this Act in relation to urban county districts shall not apply to any 
part of the said area. 


Part Il—Prohibited Hours 


(As amended by 1962 and previous Acts) 


S. 2—(1) Save as is otherwise provided by this Act, it shall not be lawful 
for any person to sell or expose for sale any intoxicating liquor or to open or 
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keep open any premises for the sale of intoxicating liquor or to permit any 
intoxicating liquor to be consumed on licensed premises— 


(a) 


(b) 


(c) 


on any week day, before the hour of half-past ten o’clock in the 

morning or— 

(i) during a period of summer time, after the hour of half-past 
eleven o’clock in the evening, or 

(ii) during a period, which is not a period of summertime, after the 
hour of eleven o’clock in the evening, 

or, if the premises are situate in the county borough of Dublin or 

Cork (subject to the exceptions hereinafter mentioned) between the 

hours of half-past two o’clock and half-past three o’clock in the 

afternoon, or 

on Saint Patrick’s Day or any Sunday, before the hour of half-past 

twelve o’clock in the afternoon, or between the hours of two o’clock 

and four o’clock in the afternoon or after the hour of ten o’clock in the 

evening, or 

at any time on Christmas Day, or Good Friday. 


(2) The exceptions referred to in the foregoing paragraph (a) of sub-s. (1) 


are:— 


(a) 


(b) 


that between the hours of half-past two o’clock and half-past three 
o’clock in the afternoon on any week-day the holder of an on-licence 
attached to premises situate in a county borough may receive on the 
premises orders (accompanied or not accompanied by payment) by 
post, telegraph or telephone but not otherwise for intoxicating liquor 
to be consumed off the premises and to be delivered by the holder at 
the residence of the person so ordering the same or at a railway 
station but not otherwise and may so deliver the intoxicating liquor so 
ordered but the person so ordering the intoxicating liquor shall not for 
the purposes of any other section of this Act to be a person to whom 
intoxicating liquor may be lawfully sold or supplied on the premises 
between the said hours on the said days, and 

that between the hours of half-past two o’clock and half-past three 
o’clock in the afternoon on any week-day the holder of an off- 
licence attached to premises situate in a county borough may re- 
ceive verbally or otherwise on such premises orders (accompanied 
or not accompanied by payment) for intoxicating liquor to be con- 
sumed off the premises and to be delivered by the holder at the 
residence of the person ordering the same or at a railway station but 
not otherwise and may so deliver the intoxicating liquor so ordered 
and may open and keep open the said premises for the purpose of 
receiving such orders and may expose on the premises intaxicating 
liquor for sale on such orders. 
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(as amended by s. 4 1960 Act and s. 2 1962 Act). 


It is not necessary to specify the class of intoxicating liquor on the 
summons for breaches of this section or give evidence of it.'® 


(3) Deleted (s. 28 of the 1943 Act). 

(4) Every person who shall sell or expose for sale any intoxicating liquor or 
open or keep open any premises for the sale of intoxicating liquor or permit any 
intoxicating liquor to be consumed on licensed premises in contravention of this 
section shall be guilty of,—O. 

(5) Every reference in this Act to the provisions of this Act relating to pro- 
hibited hours shall be construed and have effect as a reference to the provisions 
of this section, and all references in this Act to prohibited hours or to times or 
hours in which the sale of intoxicating liquor is prohibited by this Act shall be 
construed as references to the hours during which the sale of intoxicating 
liquor is prohibited by this section. 


When part of the sale takes place during prohibited hours— 

Beer was paid for at a public house on a Saturday night before closing hours for 
delivery on Sunday morning. Directly after being paid for the beer was drawn, put in 
a bottle which was kept for the night in a building within the curtilage of the licensed 
premises and delivered to the purchasers during closing hours on Sunday morning. 
The justices dismissed the prosecution for unlawfully opening the licensed premises. 
Held, that there had been no sufficient appropriation of the beer to the purchasers on 
the licensed premises on the Saturday, and the licensee ought to have been convicted. 
Held, further that even, assuming the appropriation was complete on the Saturday, 
the delivery of the beer was an essential condition of purchase, and the publican was 
liable to be convicted.!9 

But in Bristown v. Piper?° the Court held there was no sale during prohibited hours 
on the following facts. About 8.0 p.m., during opening hours, a customer called to the 
defendant’s premises and gave him a quart bottle which was to be filled by the licensee 
and put out in the stable yard that night, so that the customer could call and remove it 
in the morning before the premises opened. The customer paid for the drink at the 
time he ordered it, and the bottle was filled and placed in the yard by the licensee that 
evening. The stable yard was in the curtilage of the licensed premises. About 5.0 a.m. 
next morning the customer came and removed the bottle. The evidence showed that 
the bottle lay in the yard during the night at the customer’s risk. 

In Jeffrey v. Weaver! it was laid down that ‘‘to open or keep open”’ premises there 
must be some means of access for customers to the interior of the premises from the 
outside. In other words the premises must be opened or kept open for people to come 
in. In that case two men came into a public house during opening hours, got drink 
and remained there for several hours after closing time, when the door was opened to 
let them out. Except for this opening, and a momentary opening by an employee who 


18. A.G. (Crotty) v. Whitty (1963) 97 LL.T.R. 1. 
19, Nobblett v. Hopkinson [1905] 2 K.B. 214. 
20. (1914) W.N. 443. 

1. [1899] 2 Q.B. 449. 
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was washing the hall, the doors of the premises were not open at all. Held that a 
charge for keeping open was rightly dismissed. 

Opening the door in the morning to clean the premises is no offence.” 

In Hyland v. Hamilton? the facts were as follows. On Sunday morning the door 
leading direct from the defendant’s bar to the street was closed and fastened on the in- 
side, but the hall door of the house was open and also a door leading from the hall 
into the bar. The defendant’s son was standing at the hall-door and he stated he was 
there to keep out all persons except bona-fide travellers. There were several bona-fide 
travellers in the bar. The defendant stated to the police that it had been his custom for 
years to keep his premises open in this way to accommodate bona-fide travellers after 
the arrival of the excursion trains on Sundays and that he always had a man at the 
door. The police tendered evidence that the premises were open later in the day, but 
the justices refused that evidence. The case was dismissed by the justices on the 
ground that—as the defendant had placed a man at the door who was only to admit 
bona-fide travellers, and who did so, with the result that the general public could not 
get into the bar, the premises were kept closed in accordance with the law. The case 
was sent back to the justices by the Superior Court with a direction to answer the 
question ‘‘Were the premises open and kept open only so far as was necessary for 
bona-fide travellers actually requiring refreshments?” and to convict or acquit accord- 
ing to the answer. The Court also held that the mere presence of an assistant at the 
door did not amount to a closing, and that the evidence as to sales later in the day, 
which the justices rejected, should have been received. 

See s. 62 of 1872 Act. 

In Att. Gen. v. Carroll’ the High Court held that a publican “‘permits” the 
consumption of intoxicating liquor on his premises if he does not take reasonable 
steps to prevent it. 

In prosecutions under this section or s. 29 of the 1962 Act the onus rests with the 
prosecution to prove that the defendants failed to take reasonable steps to prevent the 
offence. 


S. 3—(1) Where— 


(a) any business other than the sale of intoxicating liquor (in this section 
referred to as non-licensed business) is carried on in any premises to 
which an on-licence or an off-licence is attached (other than pre- 
mises to which a wine retailer’s off-licence under the Finance Act, 
1910, and no other off-licence is attached), and 

(b) the portion of the premises in which the non-licensed business is 
carried on is not structurally separated from the remainder of the 
premises, 


the opening or keeping open of the premises for the purpose of carrying on the 
non-licensed business shall for the purposes of this Act be deemed to be an 


2. Stirrat v. Lang (1877) 2 Couper 510. 
3. (1902) 36 I.L.T.R. 193. 

4. (1932] LR. 1. 

5. Duncan v. Gleeson [1969] LR. 116. 
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opening or keeping open of the premises for the sale of intoxicating liquor save 
and except— 

(i) in the case of premises to which an on-licence is attached, 
between the hours of half-past seven o’clock and half-past ten 
o’clock in the morning on week-days, and 

(ii) in the case of premises to which an off-licence is attahced, 
between the hours of nine o’clock and half-past ten o’clock in 
the morning on week-days and if the premises are situate in the 
county borough of Dublin or Cork between the hours of half- 
past two o’clock and half-past three o’clock in the afternoon on 
week-days. 


(as amended by s. 8 1960 Act and s. 3 1962 Act). 


(3) This section shall not apply to any hotel, restaruant, theatre, or railway 
refreshment room, licensed aerodrome or to any premises which are structur- 
ally adapted for holding dramatic performances, concerts, lectures, dances, 
cinematograph exhibitions or other public entertainments are bona fide used 
for the purpose of holding all or any such entertainments and for no other 
purpose except a restaurant. 


This section does not apply to C.1.E. Omnibus Station (s. 5 of the 1953 Act) or to 
Holiday Camps. (S. 53 of the 1952 Act). 


The following cases were decided under the analogous section of the Act of 
1906:— 

A locked door, of which the publican has the key, does not constitute a structural 
separation within the meaning of the section, and ‘“‘shall be closed”’ in s. 2 means 
“shall be closed for the purpose of business.’ 

A wire network frame, securely bolted, which could not be removed under about 15 
minutes was held not to constitute a structural separation within the meaning of s. 2, 
since having regard to the movability of the frame from time to time, it is afforded a 
means of defeating the intention of the statute.’ 

Keeping billard room for the purposes of profit is “carrying on a business.’’ Such 
billard room is not a “place of amusement” within the exception in this section.® 

A sale of drink consists in the order for the drink and the delivery of the drink in 
pursuance of the order, therefore a separation between the bar of a hotel and a billard 
room, if it contains a glass portion through which a signal for drink can be given and 
received, resulting in the delivery of the drink ordered by taking out the drink from the 
bar to the billiard room through an open yard, is not a structural separation within the 
meaning of s. 2.° 

In the same premises after the separation between the billard room and bar had 


6. Richardson v. Sweeney (1908) 42 I.L.T.R. 174. 
7. Toppin v. Coleman [1910] 2 I.R. 200. 

8. Mercer v. O’Shaughnessy [1914] 2 LR. 74. 

9. Beirne v. Duffy (1) [1914] 2 LR. 68. 
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been completely closed by masonry the billard room was used during closing hours. 
The billard room opened on the back yard, part of the licensed premises, and to get 
from the billiard room to the bar a person had to step into the yard, through it to the 
back door of the hotel and thence through another passage to the bar, a total distance of 
about 60 feet. During closing hours the licensee kept the billiard room open, but at the 
same time the back door of the hotel and the bar room door were locked. Held that the 
portion of the premises in which the sale of intoxicating liquor was carried on was not | 
structurally separated from the billiard room and a breach of s. 2 was committed.!? 


S. 4—(1) The Justice of the District Court upon its being proved to his 
satisfaction that it is necessary or desirable so to do for the accommodation of 
any considerable number of persons attending any public market or fair or 
following any lawful trade or calling, may, after hearing the officer in charge 
of the Garda Siochana for the licensing area, grant (if he thinks fit) to any 
holder of an on-licence in respect of premises situate in the vicinity of such 
market or fair, or of the place where such persons follow such lawful trade or 
calling, an order (in this Act referred to as a general exemption order) exempt- 
ing such holder from the provisions of this Act relating to prohibited hours in 
respect of the said premises on such days and during such times (except 
between the hours of one and two o’clock in the morning) and upon such 
terms as may be specified in such order. 


See also 1962 Act, s. 15. 


Unless the Court in granting the Order expressly limits it to certain classes of 
persons the licence can sell to any member of the public." 


(2) Every general exemption order shall contain a condition that the holder 
shall during every period of exemption supply on the premises exempted food 
and non-alcoholic drink at reasonable prices to any person demanding the 
same. 

(3) Compliance with Order exempts holder from provisions of this Act 
relating to prohibited hours but not from any other penalty. 

(4) The holder of a general exemption order shall during every period of 
exemption keep affixed in a conspicuous place on the outside of thepremises to 
which such order relates a notice, as approved by the Justice of the District 
Court, stating the several periods of exemption. Failure to do so—O. Pen. £5. 

(5) Every person who affixes to his premises any notice falsely representing 
that he is the holder of a general exemption order or falsely stating the periods 
of exemption of such order held by him,—O. Pen. £10. 

(6) the Justice of the District Court may at any time withdraw any general 
exemption order or alter the same by way of extension or otherwise. 

(7) No general exemption order shall be granted for any time on any 
Sunday or Saint Patrick’s Day, Christmas Day or Good Friday. 


10. Beirne v. Duffy (2) [1915] 2 LR. 250. 
11. Gamble v. Green (1910) 44 LL.T.R. 14. 
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(8) A general exemption order shall not be granted unless the applicant 
therefor has, not less than one week before making the application, served 
upon the officer in charge of the Garda Siochana for the licensing area a 
notice of his intention to apply for the order setting out his name and address 
and the place, occasion and time for which the order is sought. 

(9) in this section the word ‘“‘holder’’ when used in relation to a general 
exemption order means the person to whom such order was granted under this 
section, and the expression “period of exemption” means a time during which 
the holder of a general exemption order is thereby exempted from the pro- 
visions of this Act relating to prohibited hours. 

(10) A general exemption order in respect of premises shall, unless with- 
drawn under sub-s. (6) of this section or expressed to expire sooner, remain in 
force until the annual licensing district court for the licensing area in which the 
premises are situate next following the granting of the order is held and shall 
then expire. (as amended by s. 10 of the 1960 Act). 


See also 1962 Act, s. 15. 


S. 5—(1) If the holder of an on-licence for premises which are an hotel or 
restaurant or licensed aerodrome or holiday camp applies to the Justice of the 
District Court for an order exempting him on any special occasion from the 
provisions of this Act relating to prohibited hours in respect of the said 
premises, such Justice may, if he thinks fit so to do after hearing the officer in 
charge of the Garda Siochana for the licensing area, grant to the applicant 
upon such conditions as he thinks proper an order so exempting him during 
the hours and on the special occasion to be specified in such order. (as 
amended by s. 6 and s. 28 (2) 1943 Act and s. 52 1952 Act). 

(2) Compliance with special exemption order exempts holder from pro- 
visions of this Act relating to prohibited hours for such premises but not from 
any other penalty. 

(3) No special exemption order shall be granted for any time on a Sunday 
[except as in (8) below]. 

(4) A special exemption order shall not be granted unless the applicant 
therefor has, not less than forty-eight hours before making the. application, 
served upon the officer in charge of the Garda Siochana for the licensing area 
a notice of his intention to apply for the order, setting out his name and 
address and the place, occasion, and time for which the order is sought. 

(5) In this section ‘special occasion’ means— 


(a) (i) the occasion of a special event that is organised for the 
entertainment of the members of a particular association, 
organisation, or other like group, or 

(ii) the occasion of a private function in the premises i in relation to 
which the special exemption order is sought and at which a sub- 
stantial meal (the price (if any) of which is included in the price 
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(if any) of admission to the event) is served to the persons 
attending the event. 

(b) the occasion of a dance that is held in a ballroom licensed under the 
Public Dance Halls Act, 1935, and forming part of the premises in 
relation to which the special exemption order is sought being a 
dance at which a substantial meal (the price (if any) of which is in- 
cluded in the price (if any) of admission to the dance) is served to the 
persons attending the dance, or 

(c) the occasion of a dance that is held in such a ballroom on a day 
that, in the opinion of the Court, is a day of special festivity 
generally or in the locality in which the premises are situate. 


(6) Such orders shall not be granted under sub-s. (5) (c) of this section for 
any premises for more than six different days in a year. 

(7) A special exemption order shall contain a condition that intoxicating 
liquor thall not be sold thereunder to persons other than those attending the 
event and that only persons attending the event, shall then be admitted to 
the part of the premises to which such order applies. 

(8) A special exemption order may be granted for a Sunday that is New 
Year’s Day, New Year’s Eve or St. Patrick’s Day. 

(9) It shall be a condition of a special exemption order that the special 
event, private function or dance for which it is granted be held in compliance 
with sub-s. (5) of this section. (as amended by s. 12 of the 1962 Act; see also 
s. 9 of that Act, re substantial meal). 


The above section also applies to C.I.E. Omnibus Station by s. 5 of 1953 Act. 


It has been decided by the Supreme Court that a special exemption order may be 
granted for a house dance (one organised by the owner), when dances are held on a 
Sunday Night, for the period commencing at 00.01 on the Monday morning pro- 
vided the technical requirements of the Act are complied with.!? 

In relation to the meal; the question of whether it is or is not a substantial meal is 
one to be related to the meal itself and not to the price charged for it. If it corresponds 
to a menu offered in evidence and amounts to a substantial meal the Judge is not 
entitled to hold that it is not a substantial meal, the reasonableness of the price is 
immaterial.!? 

Music for the dance may be supplied by gramaphone records or tapes." 


S. 8—(1) In this Act the expression “Sunday closing condition” means 
such condition as is mentioned in sub-s. (2) of this section and the expression 
‘‘six-day licence’ means an on-licence containing a Sunday-closing condition. 

(2) Where on the occasion of an application for a certificate for a new on- 
licence or a certificate for a transfer or renewal of an on-licence, the applicant 


12. John Murray v. Supt. O’Colmain (S.C. 12.3.1981); unreported. 


13. Ibid. 
14. Frank Flannery and Supt. G. Colleran (S.C. 21.8.1980); unreported. 
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applies to the Court to insert in his certificate a condition that he shall keep the 
premises in respect of which such licence is granted closed during the whole of 
Sunday, the Court shall cause the said condition to be inserted in such certific- 
ate, and when so inserted such condition shall also be inserted in the licence 
granted, transferred or renewed in pursuance of such certificate. 

(3) There shall be inserted in every certificate for the transfer or renewal of a 
six-day licence and in every licence granted in pursuance of such certificate the 
like Sunday-closing condition as is contained in the licence so transferred or 
renewed. 

(4) The holder of a six-day licence shall keep the premises to which such 
licence relates closed during the whole of Sunday, and if such premises are 
situate in a county borough, the provisions of this Act relating to prohibited 
hours shall, in so far as such provisions relate to Sundays, apply to such 
premises as if the same were not situate in a county borough. 

(5) The notice which a licensed person is required by section 11 of the 
Licensing Act, 1872, to keep painted or affixed on his premises, shall, in the 
case of a six-day licence, contain such words as the Court may order for 
giving notice to the public that a six-day licence has been granted in respect of 
the premises. 


S. 9—(1) In this Act the expression “early closing condition’ means such 
condition as is mentioned in sub-s. (2) of this section and the expression 
“early closing licence” means an on-licence containing an early closing condi- 
tion. 

(2) Where, on the occasion of any application for a certificate for a new on- 
licence, or a certificate for the transfer or renewal of an on-licence, the applic- 
ant applies to the court to insert in his certificate a condition that he shall close 
the premises in respect of which such licence is or is to be granted one hour 
earlier at night than that at which such premises would otherwise have to 
be closed, the court shall cause the said condition to be inserted in such certific- 
ate, and, when so inserted, such condition shall also be inserted in the licence 
granted, transferred, or renewed in pursuance of such certificate. 

(3) There shall be inserted in every certificate for the transfer or renewal of 
an early closing licence and in every licence granted in pursuance of such 
certificate the like early closing condition as is contained in the licence so 
transferred or renewed. 

(4) The holder of an early-closing licence shall close the premises to which 
such licence relates one hour earlier in the evening than the ordinary hour at 
which such premises would be closed under the provisions of this Act relating 
to prohibited hours and the said provisions shall apply to such premises as if 
the several latest hours after which the sale or exposing for sale of intoxicat- 
ing liquor is thereby prohibited were respectively one hour earlier than the 
hour stated in such provisions. 

(5) The notice which a licensed person is required by section 11 of the 
Licensing Act, 1872, shall, in the case of an early closing licence, contain 
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such words as the Court may order for giving notice to the public that an 
early-closing licence has been granted for such premises. 


S. 12—(1) Where on the occasion of any application for a certificate for 
anew on-licence or a certificate for the transfer or renewal of an on-licence, the 
applicant requests the court to certify that the premises in respect of which the 
certificate is sought are a restaurant for the purposes of this Act, the court, if 
satisfied after hearing the officer in charge of the Garda Siochana for the 
licensing area that such premises are structurally adapted for use and bona 
fide and mainly used as a restaurant, refreshment houe or other place for 
supplying substantial meals to the public, shall grant to such applicant a 
certificate (in this section referred to as a restaurant certificate) certifying that 
such premises are a restaurant for the purposes of this Act. 

(1A) A person who is the holder of a wine retailer’s on-licence within the 
meaning of the Finance (1909-10) Act, 1910, may, at any sitting of the 
justice of the District Court, apply to the Court to certify that the premises to 
which such licence is attached are a restaurant for the purposes of this Act 
and the Court, if satisfied after hearing the officer in charge of the Garda 
Siochana for the licensing area that such premises are structurally adapted for 
use and bona fide and mainly used as a restaurant, refreshment house or other 
place for supplying substantial meals to the public, shall grant to such person 
a certificate (in this section also referred to as a restaurant certificate) certify- 
ing that such premises are a restaurant for the purposes of this Act. 


1A is added by Act of 1943. 


(2) The Court shall not entertain an application for a restaurant certificate 
unless and until satisfied that not less than ten days before the date on which 
the application is proposed to be made notice in writing of the intention to 
make the application was given to the officer in charge of the Garda Siochana 
for the licensing area. 

(3) Every restaurant certificate shall unless sooner revoked under this 
section remain in force until the next annual licensing district court for the 
licensing area. 

(4) A Justice of the District Court may, on the application of the officer in 
charge of the Garda Siochana for the licensing area, at any time revoke a 
restaurant certificate if he is satisfied, after hearing such officer and the holder 
of such certificate, that the premises to which such certificate relates have 
ceased to be structurally adapted for the use or to be bona fide or mainly used 
as a restaurant, refreshment house or other place for the supplying of sub- 
stantial meals to the public. 

(5) Restaurant certificate shall be displayed prominently in the premises to 
which it relates. 


See also 1960 Act, s. 16. 
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S. 12A—(1) Where on application to a Justice of the District Court in rela- 
tion to premises to which an on-licence is attached or on the occasion of an 
application for a new on-licence, the applicant requests the Court to certify 
that any portion of the premises to which the application relates is a restaurant 
for the purposes of s. 13 of this Act, the Court, if satisfied, in relation to that 
portion of the premises, after hearing the officer in charge of the Garda 
Siochana for the licensing area that— 


(a) it is structurally adapted for use and bona fide and mainly used as a 
restaurant, refreshment house or other place for supplying substan- 
tial meals to the public, 

(b) it does not include a public bar or part of a room in another part of 
which there is a public bar, and 

(c) there is public access to it otherwise than through a public bar, 


shall grant to the applicant a limited restaurant certificate certifying that that 
portion of the premises is a restaurant for the purposes of s. 13 of this Act. 

(2) The Court shall not entertain an application for a limited restaurant 
certificate unless satisfied that ten days prior notice in writing of the intention to 
make the application was given to the officer in charge of the Garda Siochana 
for the licensing area. 

(3) Every limited restaurant certificate shall unless sooner revoked under 
this section remain in force until the next anual licensing district court for the 
licensing area. 

(4) A Justice of the District Court may, on the application of the officer in 
charge of the Garda Siochana for the licensing area, at any time revoke a 
limited restaurant certificate if he is satisfied, after hearing the officer and the 
holder of the certifiate, that the portion of the premises to which the certificate 
relates has ceased to be structurally adapted for use or to be bona fide or 
mainly used as a restaurant, refreshment house or other place for the supply- 
ing of substantial meals to the public or that it includes a public bar or part of 
a room in another part of which there is a public bar or that there is no public 
access to it otherwise than through the public bar. 

(5) Every holder of a limited restaurant certificate shall cause the certificate 
to be displayed prominently in the portion of the premises to which the certific- 
ate relates. 

(6) Where, in relation to any portion of a licensed premises, a limited 
restaurant certificate is in force— 


(a) the portion of the premises to which the certificate relates shall be 
deemed, for the purposes of s. 13 of this Act, but not otherwise, to 
be premises which are for the time being a restaurant, and 

(b) S. 17 (1) of this Act shall be construed and have effect in-relation to 
a person who is found on those premises at a time specified in the 
said s. 13 at which the consumption of intoxicating liquor is per- 
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mitted with a meal as if references therein |other than the references 
in paragraph (b)] to a licensed premises were references to a public 
bar in licensed premises. 


It is presence on the bar of licensed premises to which a limited Restaurant Certific- 
ate is attached that constitutes the offence of “being found on licensed premises.” 


(7) In this section ‘‘public bar” includes any place exclusively or mainly 
used for the sale and consumption of intoxicating liquor. 


(as amended by s. 9 of the 1960 Act). 


To obtain a licence under sub-secs. 12 or 12A an applicant must be actually carrying 
on a restaurant business at the time of the application, otherwise the application shall be 
under sec. 16 of the 1960 Act.'5 


S. 13—Nothing in this Act prohibits the holder of an on-licence in respect o 
premises which are for the time being a hotel or restaurant or licensed aeor- 
drome supplying intoxicating liquor to any person on such premises. 


(a) during a period of summer time, between the hours of half-past 
eleven o’clock in the evening on any week-day and half-past twelve 
o’clock in the morning on the following day, or 

(b) during a period which is not a period of summer time, between the 
hours of eleven o’clock in the evening on any week-day and half- 
past twelve o’clock in the morning on the following day, or 

(b1)if the premises are situate in the county borough of Dublin and 
Cork, between the hours of half-past two o’clock and half: past three 
o’clock in the afternoon, on any week-day, or 

(b2)on Saint Patrick’s Day or, unless his licence is a six-day licence, any 
Sunday, between the hours of two o’clock and three o’clock in the 
afternoon, or between the hours of ten o’clock and eleven o’clock in 
the evening, or 

(c) on Christmas Day, between the hours of one o’clock and three 
o’clock in the afternoon or the hours of seven o’clock and ten o’clock 
in the evening, 


if, in each case, the intoxicating liquor is— 


(i) ordered by such person at the same time as a substantial meal is 
ordered by such person, and 

(ii) is consumed at the same time as and with such meal, and 
usually set apart for the supply of meals, and 

(iii) is supplied and consumed in the portion of such premises 
usually set apart for the supply of meals, and 


15. Supt. P. Whelan v. V. Tobin (H.C. 29/11/76); unreported. 
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(iv) is paid for at the same time as such meal is paid for. 
Above as amended by s. 5 1960 Act and s. 4 1962 Act. 


This section also supplies to a holiday camp premises (s. 53 of the 1952 Act) and 
to C.I.E. Omnibus Station (s. 5 of the 1953 Act), but see s. 7 of the 1960 Act re 
restrictions on the serving of drink in a holiday camp on St. Patrick’s Day, Sundays, 
Good Friday and Christmas day. 


A drink taken at the table in the diningroom whilst waiting for a meal or a drink 
taken there at the end of a meal could reasonably be regarded as being consumed at 
the same time as and with the meal.'® 


S. 14—Nothing in this Act shall be deemed to prohibit or restrict— 


(a) the sale at any time at a railway station of intoxicating liquor on 
arrival or departure of trains to passengers who have travelled or 
hold tickets entitling them to travel on those trains for a distance of 
not less than ten miles to or from such railway station, or 

(aa) the sale at any time at a railway station (being a station to which 
persons who have recently travelled or are about to travel by ship 
resort for refreshment) of intoxicating liquor to passengers who have 
recently travelled or hold tickets entitling them, and are about, to 
travel by ship for a distance of not less than fifty miles, or (aa) added 
by 1962 Act, s. 5. 


The fact that the object of a railway traveller is to obtain liquor is immaterial.'’ See 
also s. 3 (3) of this Act. 


(b) the supplying at any time of intoxicating liquor on licensed premises 
to any private friends of the holder of the licence bona fide enter- 
tained by him at his own expense in any part of such licensed 
premises other than the part in which the sale of intoxicating liquor 
generally takes place; or 


Where the son of the licensed person, who was managing the business in his 
father’s absence, bona fide entertained his own friends. Held that the justices were 
right in dismissing the complaint.!® 


(c) the sale of intoxicating liquor in passenger vessels; or 
(d) the sale of intoxicating liquor for consumption on a railway restaur- 
ant car; or 


See Finance Act 1910, Ist Schedule re (c) and (d). 


16. A.G. (Doherty) v. Gilsenan. (H.C. 1963); unreported. 
17. Williams v. McDonald [1899] 2 Q.B. 308. 


18. Armstrong v. Donovan (1902) 3 N.LJ.R. 15. 
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(e) the sale of intoxicating liquor by the helder of an on-licence at any 
hour on licensed premises to a person then lodging in such premises, 
save that on Good Friday, no intoxicating liquor may be so sold to 
any such person except at and for consumption with a meal 
consumed by such person in such premises. 


(as amended by s. 10 1943 Act). 


A licensee is not entitled to supply intoxicating drink to a lodger and permit it to be 
consumed by the lodger and his guests during prohibited hours.'? 


S. 17(as amended by 1960 Act, S. 12)—(1) Subject to sub-ss. (2) and (4) of 
this section, a person who is found on any licensed premises during any time 
in which the sale of intoxicating liquor on such premises is prohibited by this 
Act shall, unless he is either— 


(a) the holder of the licence or the owner of the premises, or 

(b) resident permanently or temporarily on the premises, or 

(c) a person to whom intoxicating liquor may lawfully be sold or 
supplied on the premises at that time, or 

(d) carrying out construction, decorative, repair, replacement 
ormaintenance work in relation to the premises or any of the fittings 
or equipment thereon. 

(e) in the employment of the holder of the licence or of the owner of the 
premises and is on the premises in the ordinary course of such 
employment, or 

(f) an officer of customs and excise in the course of his duty as an 
officer, 


be guilty of O. Pen.—minimum, £1 to £5. 


See also 1962 Act, s. 29, re “permitting” persons contrary to section. 


(2) Where any business other than the sale of intoxicating liquor (in this 
subsection referred to as non-licensed business) is carried on in any licensed 
premises and the portion of the premises in which the non-licensed business is 
carried on is not structurally separated from the remainder of the premises, 
sub-s. (1) of this section shall not apply in relation to the premises during any 
time in which the premises are lawfully open for the carrying on of the non- 
licensed business. 

(3) Subject to sub-s. (4) of this section, a person who consumes intoxicating 
liquor on any licensed premises during any time in which the sale of intoxicat- 
ing liquor on such premises is prohibited by this Act shall, unless he is a 
person as respects whom the relevant requirements of this Act for the lawful 


19. A.G. v. Egan [1943] IR. 357. 
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sale or supply of intoxicating liquor on those premises at that time are satis- 
fied be guilty of O. Pen. minimum £1 to £5. 

(4) A person shall not be convicted of an offence under both sub-s. (1) and 
sub-s. (3) of this section in respect of the same occasion. 


Animal drawn vehicles may be left in or taken from the yard of licensed premises 
during prohibited hours (s. 22 of the 1962 Act). 


S. 18—Every person who by falsely representing himself to be lodging in 
any licensed premises buys or obtains or attempts to buy or obtain on such 
licensed premises any intoxicating liquor during a period in which the sale of 
intoxicating liquor on such premises is prohibited.—O. Pen. £5. 


S. 19—(1) Whenever the Justice of the District Court is satisfied on 
the written application of Superintendent or Inspector of the Garda Siochana 
that in the interest of public peace and order it is expedient that the sale of 
intoxicating liquor should immediately cease in any town or village in the 
licensing area, such Justice may order the immediate closing for the remainder 
of that day, or for such shorter period as he may deem adequate, of all 
premises licensed for the sale of intoxicating liquor in such town or village. 

(2) Whenever an order is made under this section, every holder of a licence 
in the town or village to which such order relates shall, upon it being com- 
municated verbally to him by a member of the Garda Siochana, immediately 
close his licensed premises, and keep same closed during the time mentioned in 
such order, and any person who fails or refuses to comply,—O. Pen. £10. 

(3) Whenever an order is made under this section and any holder of a 
licence fails or refuses to comply with such order, any member of the Garda 
Siochana may use such force as may be necessary for ensuring compliance 
with such order. 


S. 20—(1) No person shall be admitted to any theatre after the hour of half 
past nine in the evening unless either— 


(a) he has previously engaged or paid for a seat in that theatre for the 
performance or entertainment then in progress or about to 
commence, or 

(b) he is employed in that theatre or has business with a person so 
employed. 


(2) If any person is admitted to any theatre contrary to this section, the 
holder of the theatre licence is guilty of O. Pen. £5. 


S. 21—(1) The provisions of this Act in relation to prohibited hours shall 
not apply to a theatre. 
(2) In this section the expression “permitted time” means a period 
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beginning half an hour before the commencement of a performance in the 
theatre and ending half an hour after the termination of such performance. 

(3) It shall not be lawful to sell or expose for sale by retail any intoxicating 
liquor in any theatre— 


(a) at any time other than during a permitted time, or 
(b) to any person other than persons who either— 
(i) are then employed in the theatre, or 
(ii) have engaged or paid for seats in the theatre for the perform- 
ance taking or which took place during the permitted time or 
either of the permitted times then current, or 
(c) in any part of the theatre which is then accessible to persons other 
than those persons to whom intoxicating liquor may then be sold in 
such theatre. 


(4) Every person who sells or exposes for sale by retail any intoxicating 
liquor in a theatre contrary to this section shall be guilty of O. Pen. £50; and 
also in the case of a second or subsequent offence, the Court may forfeit the 
theatre licence. 


S. 22—{ 1!) Any member of the Garda Siochana may demand of any person 
found on any licensed premises during any time in which the sale of intoxicat- 
ing liquor on such premises is prohibited the name and address of such person 
and, if he has ground to suppose that the name or address given by such 
person is false or misleading, may demand of such person corroborative 
evidence of such name or address, and if any such person fails or refuses to 
give on such demand his name and address or either of them or such 
corroborative evidence or gives a name or an address or corroborative 
evidence which is false or misleading such person shall be guilty of O. Pen. £5. 

(2) Any member of the Garda Siochana may arrest without warrant any 
person who, on his name and address or such corroborative evidence as afore- 
said being lawfully demanded of him under this section, fails or refuses to give 
such name and address or either of them or such evidence. 


S. 23—This Part of this Act shall not apply to— 


(a) any club for the time being registered under the Registration of 
Clubs (Ireland) Act, 1904, or 

(b) any canteen under the Minister for Defence, or 

(c) the sale of intoxicating liquor by wholesale in any premises which 
are not licensed premises, or 

(d) the sale of medicated or methylated spirits or spirits made up in 
medicine and sold by registered medical practitioners or chemists 
and druggists, pharmaceutical chemists or registered druggists. 


See also s. 72(8) of 1872 Act; also ss. 28 and 29 of 1924 Act. 
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Part I1l—Endorsement of Licences 


S. 24—In this Part of this Act the expression ‘‘offence to which this Part of 
this Act applies” means and includes any offence against any of the enact- 
ments mentioned in the First Schedule to this Act or any enactment for the 
time being in force relating to the adulteration of intoxicating liquor or any 
offence under the provisions of this Act relating to prohibited hours. (as 
amended by s. 13 1943 Act). 


See s. 32 (1) of this Act. 


S. 25—-(1) Whenever the holder of any licence for the sale of intoxicating 
liquor by retail is convicted of an offence to which this Part of this Act applies 
the conviction, (subject to sub-s. 4 of this section), shall, if the person so con- 
victed is the holder of one such licence only, be recorded on such licence or, if 
such person is the holder of two or more such licences in respect of the same 
premises, be recorded on all such licences or, if such person is the holder of 
two or more such licences which do not all relate to the the same premises, be 
recorded on such one or more of those licences as relate to the premises in 
respect of which the offence was committed. 

(2) Whenever a conviction of the holder of a licence is under this section 
recorded on such licence such conviction shall, in the case of the first convic- 
tion so recorded on such licence after the passing of this Act, continue so 
recorded for the period of two years from the date of the conviction and, in the 
case of the second conviction so recorded on such licence after the passing of 
this Act, continue so recorded for the period of four years from the date of the 
conviction and, in the case of the third conviction and of every subsequent 
conviction so recorded on such licence after the passing of this Act, continue 
so recorded for the period of six years from the date of the conviction. 

(3) Every conviction recorded on a licence under this section shall, at the 
expiration of the period during which under the foregoing sub-section the same 
is to continue recorded, cease for all purposes to be so recorded. 

(4) Notwithstanding anything contained in sub-s. (1) of this section, where a 
person is convicted in relation to any premises in respect of which he holds a 
licence for the sale of intoxicating liquor by retail of an offence to which this 
part of this Act applies and the conviction is the first convic-tion of that person 
in relation to those premises of an offence to which this part of this Act 
applies, the conviction shall not be recorded on the licence. (above as amended 
by s. 37 of the 1960 Act). 


Where a licensee is convicted twice at the same Court for offences committed on 


different dates, the conviction in respect of the second date cannot be regarded as a 
first offence and hence must be endorsed on the licence.” 


20. AG. v. Boles [1963] IR. 420. 
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S. 27—Whenever the holder of any licence for the sale of intoxicating 
liquor is convicted by a Justice of the District Court of an offence to which 
this Part of this Act applies an appeal shall lie from such conviction to the 
Judge of the Circuit Court within whose circuit the District or any part of the 
District of such Justice is situate and the decision of such Judge shall be final and 
not appealable. (as amended by sch. to 1960 Act). 


S. 28—1) Whenever the holder of a licence for the sale of intoxicating 
liquor by retail is convicted of an offence to which this Part of this Act relates 
and such conviction is recorded on such licence, and at the time of such 
recording two convictions (subsequent in date to the passing of this Act) are 
recorded on such licence, such licence shall thereupon be forfeited. 

(2) Where a licence is so forfeited no new licence shall thereafter be granted 
in respect of such premises. 


S. 29—-Whenever the holder of a licence for the sale of intoxicating liquor 
by retail is convicted of two or more offences to which this Part of this Act 
applies and such offences were committed on the same day, the Court by 
which such holder is so convicted or the Court by which such conviction is 
affirmed on appeal (as the case may be) may if it so thinks fit order that such one 
or more as such Court shall think fit but not all of such convictions shall not be 
recorded on such licence, and whenever such order is made the conviction or 
convictions in respect of which the order is made shall not be recorded on such 
licence notwithstanding the provisions of this Act, and, in the case of an order 
made on appeal, shall for all purposes be deemed never to have been so 
recorded. 


S. 30—(1) Whenever, on an application for a certificate for the transfer of a 
licence for the sale of intoxicating liquor by retail, the applicant at the time of 
such application satisfies the Court that the transfer is desired for the purpose 
of giving effect to a bona fide sale for money or money’s worth of such licence 
and the premises to which the same is attached, the Court shall, if it grants 
such certificate, direct in and by such certificate that the recorded offences 
cease to be recorded. 

(2) Whenever a licence (hereinafter called the first licence) is transferred, 
freed and discharged under the foregoing sub-section from the record of an 
offence and the person who was the holder of such licence immediately before 
such transfer (hereinafter called the first transfer) applies (whether in the same 
oranother licensing area) within five years after such transfer for a certificate 
for the transfer (hereinafter called the second transfer) to him of the same or 
another licence (hereinafter called the second licence) the Court if it grants 
such certificate shall in and by such certificate direct that all offences which 
immediately before the first transfer were recorded under this Part of this Act 
on the first licence shall on the second transfer be recorded on the second 
licence. 
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For the purpose of calculating the duration under this Act of such record the 
period between the first transfer and the second transfer shall be omitted. 


(3) It shall be the duty of every person who applies for a certificate for a 
transfer to which the foregoing sub-section would apply to disclose to the 
Court at the time of such application the facts by reason of which the sub- 
section so applies, and every such person who fails or neglects to make such 
disclosure shall be guilty of O.—Pen. £50. 


Also, if such person is at the date of such conviction the holder of the licence the 
subject of such certificate, every offence which would under s. 5 (2) have been 
recorded on such licence if such disclosure had been duly made shall be deemed to 
have been duly so recorded. 


(4) Every entry in a register of licences of a certificate for a transfer in and 
by which a direction is given under this section shall inlcude the particulars of 
such direction. 


S. 31—An omission to record on a licence a conviction which is by this 
Act required to be recorded thereon shall not prejudice or affect the validity or 
effect of such conviction or (unless such omission is made by order of a Court 
under this Act) relieve the convicted person from any consequence which 
would ensue from such conviction if it had been so recorded. 


S. 32—(1) Whenever the holder of a licence for the sale of intoxicating 
liquor by retail is charged with an offence to which this Part of this Act applies 
the summons or other document bringing such holder before a Court for trial 
on such charge shall state that such holder will be required to produce such 
licence to the Court at such trial, and at such trial the Court shall require such 
holder to produce such licence and deliver the same to the registrar, clerk, or 
other principal officer of the Court. 

(2) Whenever the holder of any such licence as aforesaid is convicted by 
any Court of an offence to which this Part of this Act applies the following 
provisions shall have effect:— 


(a) the registrar, clerk, or other principal officer of the Court shall forth- 
with endorse on such licence the date and other particulars of such 
conviction. 

(b) if such principal officer is not the district court clerk by whom is 
kept the register of licences in which such licence, is registered, such 
principal officer shall send to such district court clerk details of such 
conviction; 

(c) if such conviction occasions the forfeiture of such licence, such 
principal officer shall retain such licence and, ifhe is not the district 
court clerk aforesaid, shall send such licence to such district court 
clerk; 
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(d) the said district court clerk shall enter in the said register of licences 
particulars of such conviction; 

(e) if such conviction occasions the forfeiture of such licence, the said 
district court clerk shall notify the proper officer of the Revenue 
Commissioners. 


(3) Whenever an order is made by the Circuit Court on an appeal from a 
conviction of an offence to which this Part of this Act applies, the county 
registrar shall fortwith transmit to the district court clerk by whom is kept the 
register of licences, particulars of the order and such district court clerk shall 
enter in such register particulars of such order and, if such order affects in any 
way a forfeiture of such licence, shall send notice of such order to the Revenue 
Commissioners. 


S. 33—(1) Every register of licences shall be received in any court as 
evidence of all matters entered therein. 

(2) Every endorsement upon a licence of a matter required by this Act to be 
so endorsed shall, if such endorsement purports to be made and signed by the 
officer required by this Act to make the same, be evidence of the matters 
stated in such endorsement without proof of the signature or authority of such 
officer. 

(3) Every copy of an entry made in a register of licences in pursuance of 
this Act shall, if such copy purports to be signed and certified to be a true copy 
by the district court clerk by whom such register is kept, be received in any 
Court (without proof of the signature of authority of the person by whom the 
same is signed and certified), as a true copy of such entry and as evidence of 
any matter of which such entry would be evidence. 


See also s. 58 of 1872 Act, and s. 35 of 1874 Act. 
S. 34—If any person defaces or obliterates or attempts to deface or 


obliterate any record of a conviction on his licence he shall be guilty of —O. 
Pen. £10. 


S. 35—Section 1 (i) of the Probation of Offenders Act, 1907, shall not 
apply where any person is charged before a District Court with an offence to 
which this Part of this Act applies and the Court thinks that the charge is 
proven. 

Part V—(See Registration of Clubs) 


Part VI—Miscellaneous and General 


S. 60—(1) Whenever the Justice of the District Court shall refuse an 
application for a certificate for a transfer or a renewal of any licence for the 
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sale of intoxicating liquor by retail and the applicant for such certificate shall 
lawfully appeal against such refusal to the Circuit Court and shall prosecute 
such appeal with due diligence, such licence shall, subject to the provisions of 
this section, continue in full force and effect until the first opportunity on 
which such an appeal could be heard by the Circuit Court and, if that Court 
shall so direct, for such further time (if any) as shal! elapse before the final 
determination of such appeal. 

Appellant must deposit with the proper officer of customs and excise the duty 
chargeable on a renewal of such licence and after appeal is determined money 
deposited must be returned in part, if refusal is confirmed. 


See also Licensing Act, 1860; Licensing (Ir.) Act of 1855; and s. 53 of 1872 Act. 


S. 61—(1) The Revenue Commissioners shall not grant, whether by way of 
new licence or of transfer or renewal of an existing licence, a wine retailer’s 
off-licence to any person other than a person who is carrying on the business 
of chemist and druggist, pharmaceutical chemist, or registered druggist, or a 
person who is for the time being the holder of a spirit retailer’s off-licence or a 
beer retailer’s off-licence then in force. 

(2) The expressions ‘“‘wine retailer’s off-licence,” “spirit retailer’s off- 
licence” and ‘‘beer retailer’s off-licence”’ here have the same meanings as in 
the Finance (1909-10) Act, 1910. 
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S. 62—{1) The holder of an on-licence (in this section referred to as the on- 
licence) in respect of premises situate in a county borough may apply at any 
annual licensing District Court that in lieu of a certificate for the renewal of 
the on-licence there be granted to him for the said premises a certificate for a 
new spirit retailer’s off-licence or a certificate for a new beer retailer’s off- 
licence or certificates for both such new licences. 

(4) When such new licence or licences is or are granted no new on-licence 
shall thereafter be granted in respect of that premises. 

(6) “Spirit retailer’s off-licence” and “beer retailer’s off-licence” have the 
same meanings as in the Finance Act, 1910. (as amended by s. 18 of 1943 
Act). 


S. 64—(1) This Act may be cited as the Intoxicating Liquor Act, 1927. 

(2) Parts I, H, WI, and VI of this Act shall be construed as one with the 
Licensing (Ireland) Acts, 1833 to 1924 and may be cited with those Acts as 
the Licensing (Ireland) Acts, 1833 to 1927 (as amended by sch. to 1960 Act). 

(3) Part V of this Act shall be construed as one with the Registration of Clubs 
Acts, 1904 and 1924, and may be cited with those Acts as the Registration of 
Clubs Acts, 1904 to 1927. 
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(Note—See also s. 24 of this Act as to other recordable offences) 


Enactments, Convictions under which are to be recorded 


Reference to the 


Enactment Subject matter of the Enactment 

The Licensing Act, 1872, Permitting drunkenness or violent conduct on 

section 13, licensed premises and supplying intoxicating 
liquor to disorderly persons. 

The Licensing Act, 1872, Permitting licensed premises to be used for certain 
section 14. disorderly purposes. 

The Licensing Act, 1872, Harbouring, bribing, and certain other acts by 
section 16. licensed persons in relation to police. 

The Licensing Act, 1872, Permitting gaming on licensed premises. 
section 17. 

The Licensing Act, (Ireland), Powers of police to enter licensed premises and the 
1874, section 23. penalty for obstructing such entry. 

The Intoxicating Liquor Prohibiting the sale of intoxicating liquor on credit. 
(General) Act, 1924, s. 8. 

The Intoxicating Liquor Sales of intoxicating liquor to young persons for 
(General) Act, 1924, s. 10 consumption on the premises. 

The Intoxicating Liquor Sales of intoxicating liquor to young persons for 
(General) Act, 1924, s. 11. consumption off the premises. 

The Intoxicating Liquor Employment of young persons to sell intoxicating 
(General) Act, 1924, s. 12. liquor. 


Intoxicating Liquor Act, 1943 


S. 1—(1) This Act may be cited as the Intoxicating Liquor Act, 1943. 

(2) This Act shall be construed as one with the Licensing (Ireland) Acts, 
1833 to 1929 and may be cited with those Acts as the Licensing Acts, 1833 
to 1943. 


Part III 


Grant of New Licences in Certain Cases 


S. 19—In this Part of this Act— 

“The Act of 1833” means the Licensing (Ireland) Act, 1833; 

“The Act of 1902” means the Licensing (Ireland) Act, 1902; 

“The Act of 1927” means the Intoxicating Liquor Act, 1927. 
“Licence” means a licence to sell intoxicating liquor for the grant of which 
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a certificate from Circuit or District Court is required. Definition amended by 
s. 25 of 1960 Act. 


S. 21—(1) Where a person duly gives notice of his intention to apply for a 
licence in respect of new premises to which no licence is attached and, at the 
proceedings in the Circuit Court or District Court in relation to such applica- 
tion, the applicant shows to the satisfaction of the Court—{as amended by s. 
25 of 1960 Act). 


(a) that the applicant is the holder of a licence attached to premises (in 
this section referred to as the existing premises) situate in the 
immediate vicinity of the new premises, and 

(b) that the new premises and the existing premises are both situate in 
the same District Court area prescribed by law for the purposes of the 
transaction of licensing business, and 

(c) that neither the new premises nor the existing premises is situate in a 
county or other borough, an urban district, or a town, and 

(d) that the rateable valuation of the new premises is not less than the 
rateable valuation of the existing premises (as substituted by s. 33 (1) 
(b) 1960 Act) and 

(e) that the new premises is more suitable than the existing premises for 
the business of selling intoxicating liquor the Court shall, notwith- 
standing anything contained in the Act of 1902, cause such certific- 
ate as is mentioned in section 5 of the Act of 1833 to be given to the 
applicant declaring him to be duly entitled to receive a licence in 
respect of the new premises, unless the Court, in its absolute discre- 
tion, prohibits the issuing of such licence either on the ground of the 
unfitness or inconvenience of the new premises or on the ground that 
the existence of a licence in respect of the new premises would be 
unreasonably detrimental to the business then carried on in some 
licensed premises in the neighbourhood of the new premises. 


See s. 26(1) of 1960 Act re the applicant having the consent of the holder of a licence for its 
extinguishment and s. 20 1962 Act to the effect that a licence granted by virtue of s. 2 (2) 1902 
Act or s. 18 1960 Act is not acceptable. See also s. 17 (1) 1960 Act re declaration. 


(2) Where, in a case to which sub-s. (1) of this section applies, the certific- 
ate referred to in that sub-section is given to the applicant, the following pro- 
visions shall apply:— 

(a) the licence (in this sub-section referred to as the new licence) to 
which the applicant is declared by the said certificate to be entitled 
and which is granted to him in pursuance of that certificate shall be 
a licence of the same character in all respects (including conditions 
inserted therein) as the licence (in this sub-section referred to as the 
old licence) attached to the existing premises; 


TAZ 
(b) 


The Garda Siochdna Guide 


nothing contained in the Act of 1902 shall operate to prevent the 
grant of the new licence to the applicant; 


See 1962 Act, S. 20. 


(c) 
(d) 


(e) 


upon the grant of the new licence, the old licence shall be 
extinguished; 

every conviction of the holder only recorded on the old licence under 
section 25 of the Act of 1927 at the time of the grant of the new 
licence shall be deemed to be recorded on the new licence under the 
said section and to have been so recorded on the date on which it was 
recorded on the old licence; 

if paragraph (1) of section 2 of the Act of 1902 applies in respect of 
the existing premises, those premises shall, upon the old licence being 
extinguished in pursuance of this subsection, cease to be premises to 
which the said paragraph applies, and the Act of 1902 shall thence 
forward have effect accordingly in relation to the existing premises. 


See Act of 1960, s. 26 (3) re recorded convictions. 


Premises of 340 yds. apart were considered to be in the immediate vicinity.' 


S. 22—(1) Where a person (in this section referred to as the applicant) 
duly gives notice of his intention to apply for a licence in respect of premises 
(in this section referred to as the substituted premises) to which no licence is 


attached 


and, at the Court proceedings in relation to such application, the 


applicant shows to the satisfaction of the Circuit or District Court— 


(a) 


(b) 


(c) 


(d) 


that premises (in this section referred to as the original premises) in 
the immediate vicinity of the substituted premises were burnt down, 
or otherwise destroyed, or rendered uninhabitable by fire or other 
unavoidable cause or accident not more than two years before the 
date on which the said notice by the applicant was served on the 
county registrar, or D.C.C. and 

that a licence was attached to the original premises when they were 
so burnt down or otherwise destroyed or rendered uninhabitable, 
and 

that at the time of the said hearing before the said Court the applic- 
ant is in lawful occupation of the original premises or of the site and 

remains thereof or has procured the consent of the lawful owner of 
same to the application and the eventual extinguishing of any exist- 

ing licence and 

that no certificate under s. 5 of the Act of 1833 has already been 

given by virtue of this section by reference to the original premises 


1. Cir. Ct. 781.L.T.R. 121. 
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having been so burnt down or otherwise destroyed or rendered un- 
inhabitabk, and 

(e) that no trade or business had been carried on in the orignal premises 
since they were so burnt down or otherwise destroyed or rendered 
uninhabitable, 


the Court shall, notwithstanding anything contained in theAct of 1902, cause 
such certificate as is mentioned in section 5 of the Act of 1833 to be given to 
the applicanct declaring him to be duly entitled to receive a licence in respect 
of the substituted premises, unless the Court, in consequence of an objection 
made under s. 4 of the Act of 1833, prohibits under that section the issuing of 
such licence on one or more of the following grounds, that is to say, the 
character, misconduct, or unfitness of the applicant or the unfitness in- 
conceivable of the substituted premises. 


This section is given with amendments effected by ss. 25 and 26 of 1960 Act. See 
s. 20 1962 Act re licences granted by virtue of s. 2 (2) 1902 Act and s. 18 1960 Act 
which are not acceptable. 


(2) Where, in a case to which the foregoing sub-section of this section 
applies, the certificate referred to in that sub-section is given to the applicant 
the following provisions shall apply and have effect, that is to say:— 


(a) the licence (in this sub-section referred to as the new licence) to 
which the applicant is declared by the said certificate to be entitled 
and which is granted to him in pursuance of that certificate shall be 
a licence of the same character in all respects (including conditions 
inserted therein) as the licence (in this sub-section referred to as the 
old licence) which was attahced to the original premises when they 
were burnt down or otherwise destroyed or rendered uninhabitable; 

(b) nothing contained in the Act of 1902 shall operate to prevent the 
grant of the new licence to the applicant; 

(c) upon the grant of the new licence, the old licence (if then subsisting) 
shall be extinguished; 


(d) By 1960 Act, s. 26, convictions recorded on extinguished licence do not pass on to the 
new licence, unless holder was also old licensee. 


(e) if paragraph (1) of section 2 of the Act of 1902 applies in respect of 
the original premises, those premises shall, upon the grant of the 
new licence, cease to be premises to which the said paragraph 
applies, and the Act of 1902 shall (subject to the provisions of the 
next following sub-section of this section) thenceforward have affect 
accordingly in relation to the original premises 


(3) Where, in a case to which the foregoing sub-sections of this section 
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apply, the original premises are reconstructed or new premises are erected on 
the site of the original premises (or on a site substantially the same as that site) 
and, at any time thereafter while a licence is attached to the substituted 
premises, the holder of that licence duly gives notice of his intention to apply 
for a licence in respect of the premises so reconstructed or newly erected, the 
Court shall cause such certificate as is mentioned in s. 5 of the Act 1833 to be 
given to the said holder declaring him to be duly entitled to receive a licence in 
respect of the said reconstruction or newly erected premises, unless the Court, 
in consequence of an objection made under section 4 of the Act of 1833, pro- 
hibits under that section the issuing of such licence to the said holder on one or 
more of the following grounds, that is to say, the character, misconduct, or 
unfitness of the said holder or the unfitness or inconvenience of the said re- 
constructed or newly erected premises, and, if the Court causes such certific- 
ate to be given to the said holder, the provisions contained in sub-section (2) of 
this section shall apply and have effect with the necessary modifications and, 
in particular with the modifications that the expression “the new licence” shall 
mean the licence to which such certificate relates and the expression “‘the old 
licence”’ shal mean the said licence then attached to the substituted premises. 

(4) Section 11 of the Excise Licences Act, 1825, shall not apply or have 
effect in relation to a licence. 


Part IV 
Licences in Respect of Aerodromes and Passenger Aircraft 


S. 25—(1) The Minister for Transport and Power may issue to a person a 
certificate that the Minister approves of the grant by the Revenue Com- 
missioners to the said person of an on-licence in respect of specified premises 
which are either the whole or a part of an aerodrome premises. 

“On licence” means a licence for the sale of intoxicating liquor for 
consumption either on or off the premises. 

(2) On presentation of such certificate the Revenue Commissioners may 
grant to the person named in the said certificate an on-licence in respect of the 
premises specified. 

(3) The Minister may issue to such holders a certificate that the Minister 
approves renewal of such on-licence to him. 

(4) On presentation of such certificate the Revenue Commissioners may 
grant a renewal of on-licence. 


S. 26—(1) The Minister for Tranport and Power may issue a certificate 
that the Minister approves of the transfer of such licence under s. 25 to an- 
other person. 

(2) On presentation of such certificate the Revenue Commissioners may 
transfer such on-licence to the person specified. 

(3) The Minister may vary the licensed premises: 
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(a) by the extension of the said on-licence to a specified part of the aero- 
drome premises to another part of same; 
(b) by the exclusion from the premises to which the said on-licence 
applies of a specified part of those premises; 
(c) by the transfer of the said on-licence from where it applies to 
another part of the same aerodrome premises. 


(4) On presentation of such certificate the Revenue Commissioners may so 
amend the on-licence. 


S. 27—Notwithstanding anything contained in the Act of 1927, it shall be 
lawful to sell intoxicating liquor in licensed aerodrome premises at any time to 
any of the following persons and to permit intoxicating liquor so sold to be 
consumed in the said premises by any of the following persons, that is to 
say— 


(a) persons who have arrived at the aerodrome in which the said 
licensed premises are situate as passengers in an aircraft engaged in 
an authroised air transport service and have, immediately before 
such arrival, travelled in such aircraft for a distance of not less than 
fifty miles measured by the ordinary flying route of such aircraft to 
the said aerodrome, and 

(b) persons who intend to travel from the said aerodrome as passengers 
in an aircraft engaged in an authorised air transport service and 
hold tickets entitling them to travel from the said aerodrome in such 
aircraft for a distance of not less than fifty miles measured by the 
ordinary flying route of such aircraft from the said aerodrome. 


S. 28—(1) Section 3 of the Act of 1927 shall be construed and have effect 
as if, in sub-section (3) thereof, licensed aerodrome premises were enumerated 
amongst the premises specified in that sub-section as premises to which the 
said section 3 does not apply. 

(2) The holder of an on-licence granted or renewed under this Act may 
apply under section 5 of the Act of 1927 to a justice of the District Court for 
a special exemption order (within the meaning of that section) and the pro- 
visions of the said section shall apply and have effect in relation to such 
application as if such holder were the holder of such on-licence as is men- 
tioned in sub-séCfion (1) of the said section. 

(3) Section 13 of the Act of 1927 shall apply and have effect in relation to 
licensed aerodrome premises in like manner as it applies and has effect in rela- 
tion to premises which are for the time being a hotel or restaurant. 


S. 29—(1) It shall be lawful for the Revenue Commissioners, notwith- 
standing anything contained in the Licensing (Ireland) Act, 1833 to 1929, to 
grant to any air transpport concern a licence for the sale of intoxicating liquor 
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to passengers on an aircraft owned or hired by that concern for consumption 
while such aircraft is in flight. 

(2) A licence granted under this section shall be known as a passenger air- 
craft licence, and shall operate only in respect of such aircraft owned or hired 
by the air transport concern to whom it is granted as is specified in the licence. 

(3) Notwithstanding anything contained in the Act of 1927, a passenger 
aircraft licence shall operate to authorise the sale, in the aircraft of which such 
licence relates and at any time while such aircraft is in flight, of intoxicating 
liquor to passengers in such aircraft for consumption therein. 


Part V 
Miscellaneous 


S. 31—()) Repealed (s. 3 and sch. of the 1960 Act). 

(2) A person who is at the one time the holder of a six-day beerhouse licence 
and the holder of a seven-day beer-house licence shall, on application at any 
sitting of the justice of the District Court in whose district are situate the 
premises to which the six-day beerhouse licence is attached, be entitled to have 
the seven-day beerhouse licence transferred to the premises to which the six- 
day beerhouse licence is attached, but subject to the condition that, on such 
transfer being made, the six-day beerhouse licence shall not be renewed and the 
premises to which the seven-day beerhouse licence was attached before such 
transfer shall, for the purposes of the Licensing (Ireland) Act, 1902, be deemed 
never to have been licensed. 

By s. 26(3)(a) of the Act of 1960 recorded convictions are wiped out on such 
transfer. 

(3) In this section, the expressions ‘“‘publican’s licence” and “‘beerhouse 
licence” have the meanings given to them respectively by s. 52 of the Finance 
(1909-10) Act, 1910, for the purposes of Part II of that Act, and the word 
“‘district” means a district of the District Court prescribed under section 68 of 
the Courts of Justice Act, 1924 (No. 10 of 1924). 


See also s. 26 (1) 1960 Act re the applicant having the consent of the holder of the licence to 
its extinguishment. 


Intoxicating Liquor Act, 1946 


S. 1—In this Act— 

the expression “‘bog premises” means all the buildings for the time being 
erected in a bog irrespective of the purpose for which such premises are used; 

the expression “licensed bog premises” means premises in a bog in respect 
of which a licence for the sale of intoxicating liquor granted or renewed by vir- 
tue of this Act is for the time being subsisting, whether such premises are the 
whole or a part only of the bog premises in such bog; 
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the expression the ‘‘Minister” means the Minister for Transport; 
the expression ‘‘on-licence”’ means a licence for the sale of intoxicating liquor 
for consumption either on or off the premises. 


S. 2—Whenever the Minister for Transport is satisfied that an on-licence 
should be granted for any particular bog premises, he may issue a certificate 
to a person named therein that the Minister approves of the grant of an 
on-licence to such person for such specified bog premises, on presentation of 
such certificate to the Revenue Commissioners, the latter will grant an on- 
licence to such person for the premises. Renewal of such licence is dealt with 
similarly by issue of a renewal certificate by the Minister. 


S. 3—Minister has full power to issue a certificate for the transfer of 
such licence issued under this Act to another person named by him, and the 
Revenue Commissioners will accept and act upon same. Minister can also is- 
sue a certificate that licence may be varied by (a) extending the licensed por- 
tion within the same bog premises, or (b) exlcuding portion of the same 
premises as already licensed, or (c) moving the licensed portion to another part, 
of the same bog premises. Revenue Commissioners will amend the on-licence 
in accordance with such certificate. 

S. 5—This Act may be cited as the Intoxicating Liquor Act, 1946. this Act 
shall be construed as one of the Licensing Acts, 1833 to 1943 and may be 
cited with those Acts as the Licening Acts, 1833 to 1946. 


Tourist Traffic Act, 1952—Part VI 
Licensing of Hotels and Holiday Camps 
Chapter I 


S. 38—This Part shall be construed as one with the Licensing Acts, 1833 
to 1946, and may be cited with those Acts as the Licensing Acts, 1833 to 1952. 


S. 39—Premises may be described by reference to a map. 
Chapter I1]—Holiday Camps 
See also 1960 Act, s. 7 


S. 43—In this Chapter— 

“the Act of 1833’ means the Licensing (Ireland) Act, 1833; 

“the Act of 1902’? means the Licensing (Ireland) Act, 1902; 

“the Act of 1927” means the Intoxicating Liquor Act, 1927; 

“holiday camp” means premises for the time being registered in the register 
of holiday camps kept by an Bord Failte. 
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“holiday camp premises” means all the buildings for the time being situate 
in aholiday camp irrespective of the purpose for which they are used; 

“the licensee” means the holder of an on-licence by virtue of this Chapter 
and cognate words shall be condtrued accordingly; 

“on licence” means a licence for the sale of intoxicating liquor for 
consumption either on or off the premises; 

“period of summer time’’means a period appointed by or under the Sum- 
mer Time Act, 1925, to be a period of summer time; 

“rateable valuation’’ includes a provisional valuation issued by the Com- 
missioner of Valuation; 

“*‘week-day”’ means a day which is not a Sunday and is not Good Friday, 
Christmas Day or Saint Patrick’s Day. 


S. 44—(1) Where a person (in this section referred to as the applicant) duly 
gives notice of his intention to apply for an on-licence in respect of specified 
premises and, at the proceedings in the Circuit Court in relation to the applica- 
tion, the applicant shows to the satisfaction of the Court— 


(a) that the premises are holiday camp premises or a part or parts 
thereof, 
(b) that the holiday camp in which they are situate complies with the 
following conditions— 
(i) it has proper residential accommodation for at least two 
hundred and fifty guests at any one time, 
(ii) its rateable valuation is not less than two hundred pounds, and 
(iii) the buildings thereon are wholly or mainly of a permanent 
character, 


the Court may, notwithstanding anything contained in the Act of 1902, but 
subject to sub-s. (2) of this section, cause such certificate as is mentioned in s. 
5 of the Act of 1833 to be given to the applicant declaring him to be duly en- 
titled to receive an on-licence in respect of the premises. 

(2) A certificate shall not be given in respect of the premises if the Court, in 
consequence of an objection made under section 4 of the Act of 1833, pro 
hibits under that section the issuing of an on-licence on one or more of the 
following grounds:— 


(a) the character, misconduct or unfitness of the applicant; 

(b) the unfitness or inconvenience of the premises or of the holiday 
camp in which the premises are situate; 

(c) that the holiday camp is not conducted in an orderly manner. 


(3) Where the certificate is given to the applicant nothing in the Act of 1902 
sahll operate to prevent the grant to him of the licence which the certificate 
declares him to be entitled to receive. 


Liquor Licensing Laws 719 


See also s. 20 of Act of 1960 re the necessity to be registered with Bord Failte for renewal of 
the licence. 


S. 45—(1) Where the licensee— 


(a) applies to the Circuit Court for a certificate under this section, and 
(b) gives notice of the application as is required in the case of an 
application for an on-licence, 


the Court on being satisfied that it is expedient for any reason that the 
premises to which the licence relates should be varied in any particular respect 
other than applying the licence to premises that are not for the holiday camp 
premises, may issue to the licensee a certificate certifying whichever one or 
more of the following things may be appropriate in the circumstances— 


(a) that the Court approves of the extension of the licence to a specified 
part or parts of the holiday camp premises; 

(b) that the Court approves of the exclusion from the licensed premises 
of a specified part or parts of those premises; 

(c) that the Court approves of the transfer of the licence from the 
licensed premises to another part or parts of the holiday camp 
premises. 


(2) Notwithstanding anything contained in the Licensing Acts, 1833 to 
1946, the Revenue Commissioners shall, on being presented with the certific- 
ate, amend the licence in accordance with its terms. 


S. 46—Hours of sale now under 1960 Act, s. 7. 


S. 50—The certificate required under s. 11 of the Spirits (Ireland) Act, 1854, 
for the renewal of a licence shall, in the case of premises licensed by virtue of this 
Chapter, be one certifying, in addition to the matters referred to in that section, 
that the holiday camp in which the premises are situate was conducted in an 
orderly manner during the preceding year. 


S. 51—An occasional licence may be granted under s. 11 of the 1962 Act, 
in respect of premises licensed by this Act (As amended by s. 11 (11a) 1960 
Act). 


S. 52—A special exemption order under s. 5 of the Act of 1927, as 
amended by s. 6 of the Intoxicating Liquor Act, 1943, may be granted in 
respect of premises licensed by this Act. 


S. 53—The following provisions of the Act of 1927 shali not apply to 
premises licensed by virtue of this Chapter, namely, s. 3 which relates to 


720 The Garda Siochdna Guide 


persons being on licensed premises for the purpose of carrying on non- 
licensed business and s. 14 which relates to certain exemptions from pro- 
hibited hours for bona fide guests of the licensee or lodgers on the premises. 


See also s. 7 of the 1960 Act. 


S. 54—Apportionment of rateable valuation by the Commissioner of 
Valuation. 


Intoxicating Liquor Act, 1953 
S. 1—The Licensing Acts and this Act shall be construed as one. 


Ss. 2-4 (incl.)—These make provision for the grant of an on-licence to the 
C.I.E. omnibus station (Aras Mhic Dhiarmada) at Store Street, Dublin, by 
the Revenue Commissioners on production of a Certificate from the Minister 
for Transport and Power and for its renewal on a similar basis. Minister can 
also vary the extent of the licence within the station premises. 


S. 5—(1) S. 3 of 1927 Act shall not apply to this C.I.E. premises. 
(2) S. 5 and s. 13 of 1927 Act shall apply to this C.1.E. premises. 


Premises Demolished by Local Authority 


S. 6—A local authority may issue a certificate that particular licensed 
premises have been or are to be demolished under their direction and a 
particular site acquired by them is approved as a site for a substitute licensed 
premises. Issue of such certificate is subject to the rights of persons holding 
tenancy rights in the premises concerned. 


See also s. 41 of the Act of 1960. 


S. 7—(1) A person holding a certificate under s. 6 may apply after due 
notice, to the appropriate Court for a certificate to receive a licence for 
premises on the approved site, and such Court, despite the provisions of the 
Act of 1902 shall issue such certificate to him unless the Court prohibits the 
issue of the licence— 


(a) on the grounds of the character, misconduct or unfitness of the 
applicant or the unfitness or inconvenience of the premises, or 

(b) subject to sub-s. (2) on the ground that such a licence would be un- 
reasonably detrimental to the business then carried on in some other 
licensed premises in the neighbourhood. 


(2) The grounds in sub-s. (1) (b) shall not be considered if— 


(a) the premises are erected on the site of the previous premises or 
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(b) the local authority certify that such site is not so available and the 
Court is satisfied that the change of site is unlikely of itself to have a 
materially adverse effect on the neighbouring business premises. 


(3)(a) The licence granted under this section shall be similar in character 
and conditions as the former licence. 

(b) The Act of 1902 shall not operate against its grant. 

(c) The old licence shall, if necessary, be extinguished on grant of new 
one. 

(d) Any conviction recorded on the old licence under the 1927 Act 
shall, if the licence holder is the same, be recorded similarly on the 
new licence. 

(e) Ifs. 2 (1) of the Act of 1902 applied to the old premises it will apply 
to the new one. 

(f) Ifs. 6 of the Act of 1902 applied to the old premises it will apply to 
the new one. 


S. 8—(1) Where the holder of a certificate under s. 6 proposes to construct 
premises on the approved site to sell intoxicating liquor he may apply to the 
appropriate Court for a declaration that the proposed premises would be fit 
and convenient to be so licensed and that either 


(a) S. 7 (2) will apply to the premises when constructed, or 

(b) the existence of such a licence would not be unreasonably detri- 
mental to business then being carried on in any licensed premises in 
the neighbourhood; 


and the Court may grant such application on any terms it thinks fit. 


(2) Where the local authority proposes to construct premises on a site ap- 
proved by them in substitution for premises demolished by them and to lease 
such premises as licensed premises the local authority may apply for the 
declaration under sub-s. (1). 

(3) The intending applicant shall— 


(a) give at least twenty-one days prior notice of the application in a 
newspaper circulating locally; 

(b) give at least twenty-one days prior notice in writing to the 
Superintendent of the Garda for the District where the premises are; 

(c) give to the Superintendent a copy of the plans of proposed premises. 


(4) Application shall be accompanied by a plan of proposed premises. 

(5) Any person entitled to object to a licence for thepremises is entitled to 
object to this application. 

(6) Declaration remains in force for three years or longer if Court so 
directs. 
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S. 9—The Court hearing an application under s. 7 for premises constructed 
in substantial agreement with a declaration under s. 8 shall not consider an 
objection grounded on the unfitness or inconvenience of the premises or upon 
the detriment to any business in the neighbourhood. 


Intoxicating Liquor Act, 1960 
Part I 
(Preliminary and General) 


S. 1—(J) This Act may be cited as the Intoxicating Liquor Act, 1960. 

(2) This Act, as it amends and extends the Licensing Acts, 1833 to 1953, 
shall be construed as one therewith and may be cited together therewith as the 
Licensing Acts, 1833 to 1960; and, in so far as it amends and extends the 
Registration of Club Acts, 1904 to 1927, shall be construed as one therewith 
and may be cited together therewith as the Registration of Clubs Acts, 1904 
to 1960. 


S. 2—(1) In this Act, save where the context otherwise requires— 

“the Act of 1902” means the Licensing (Ireland) Act, 1902; 

“the Act of 1910’? means the Finance (1909-10) Act, 1910; 

“the Act of 1927” means the Intoxicating liquor Act, 1927; 

“the Act of 1943” means the Intoxicating Liquor Act, 1943; 

“the Court” means, in proceedings as to the grant of an on-licence, the Cir- 
cuit Court, and, in proceedings as to an off-licence or the renewal or transfer 
of an on-licence, the District Court, 

“Court area” means a District Court area prescribed by law for the pur- 
poses of the transaction of licensing business; 

“Licence” means a licence for the sale of intoxicating liquor for the grant of 
which a certificate of the Court is required. 


Part II 
(Prohibited Hours) 
S.7—(1) Notwithstanding s. 53 of the Act of 1952— 


(a) section 2 of the Act of 1927 shall, subject to sub-s. (2) of this sec- 
tion, apply to premises licensed by the Tourist Traffic Act of 1952, 
(Part VI, Chapter III). 

(b) section 13, other than paragraph (IV) thereof, of the Act of 1927 
shall apply to holiday camp premises licensed by the said Chapter III 
in like manner as it applies to premises which are a hotel or restaur- 
ant. 
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(2) Section 2 of the Act of 1927 shall not prohibit the licensee of a holiday 
camp premises licensed by the said Chapter III from— 


(a) supplying intoxicating liquor to be consumed on the premises to a 
person who is bona fide then lodging in the holiday camp which in- 
cludes the said premises, or 

(b) permitting intoxicating liquor to be consumed on the premises by 
such a person— 

(i) on Saint Patrick’s Day or any Sunday (other than a Sunday 
which is Christmas Day)— 

(1) during June, July, August and September, between nine 
o’clock and half-past ten o’clock in the evening, or 

(ID during any other month, between eight o’clock and, 
during a period of summertime, half-past ten o’clock in the 
evening, or, during a period which is not a period of 
summertime, ten o o’clock in the evening , or 

(ii) on Christmas Day, between the hours of half-past seven o’clock 
and ten o’clock in the evening, or, , 

(iii) on Good Friday, between the hours of six o’clock and nine 
o’clock in the evening, if, in this case, the intoxicating liquor 
is— 

(I) ordered by such a person at the same time as a substan- 
tial meal is ordered by him, and 
(ID) consumed at the same time as and with the meal, and 
(III) supplied and consumed in the portion of the said premises 
usually set apart for the supply of meals. 


Part III 
Licensing 
New Licences 


S. 13—(1) Where an applicant duly gives notice of his intention to apply 
for a licence in respect of new premises to which no licence is attached and, at 
the proceedings in the Court in relation to such application, the applicant 
shows to the satisfaction of the Court that— 


(a) in respect of each of two existing premises a licence is in force and in 
respect of each licence either— 
(i) the applicant is the holder thereof, or 
(ii) if he is not the holder thereof he has procured the consent of the 
holder thereof to the extinguishing of the licence when a licence 
for the new premises is granted to him under this section, 
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(b) the old existing licences for the existing premises are of the same 
character, 

(c) the R.V. of the new premises is not less than £10, and 

(d) the new premises are not situate in a county or other borough, an 
urban district or a town, 


the Court shall, notwithstanding the Act of 1902, cause a certificate to be 
given to the applicant entitling him to receive a licence in respect of the new 
premises, unless the Court in its absolute discretion prohibits the issuing of the 
licence— 


(1) on the ground of the character, misconduct or unfitness of the 
applicant, the unfitness or inconvenience of the new premises or the 
number or previously licensed premises in the neighbourhood, or 

(II) on the ground that the existence of a licence for the new premises 
would be unreasonably detrimental to the business then carried on in 
some premises licensed for the sale by retail of intoxicating liquor in 
the neighbourhood. 


(2)(a) The licence granted under this section shall be of the same character 
and be subject to the same conditions as the licences of the existing 
premises. 

(b) The Act of 1902 shall not prevent the grant of the new licence. 

(c) Upon the grant of the new licence, the old licences of existing 
premises shall be extinguished. 

(d) Any conviction recorded on either of the old licences under section 
25 of the Act of 1927 at a time when the applicant was the holder 
of the licence and which is still recorded thereon at the time of the 
grant of the new licence shall be recorded on the new licence as from 
the date of the original recording, provided that if more than two 
convictions are so recorded on the old licences, only the latest two 
shall be recorded on the new licence. 

(e) Upon the grant of the new licence, the existing premises shail, for the 
purposes of the Act of 1902, be deemed never to have been licensed. 


See Act of 1962, s. 20 “Hotel Licence or Greyhound Track licence not accept- 
able for this purpose.” 


S. 14—(1) Where an applicant duly gives notice of his intention to apply 
for a licence in respect of new premises to which no licence is attached and at 
the proceedings in the Court in relation to such application, the applicant 
shows to the satisfaction of the Court— 


(a) that the original premises were demolished not more than two years 
before the date on which the said notice by the applicant was served 


(b) 
(c) 


(d) 


(e) 
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on the appropriate Court, and 

that a licence was attached to the original premises when they were 

so demolished, and 

that at the time of the said hearing before the Court, the new 

premises are lawfully occupied by the applicant and— 

(i) that they are located on the site of the original premises, or 

(ii) if they are not so located, that they are located, either, partly on 
that site or in the immediate vicinity and that the location of the 
new premises where they are rather than on the site of the 
original premises is unlikely of itself to have a materially 
adverse effect on the business carried on in any licensed 
premises in the neighbourhood, and 

that at the time of the said hearing before the Court the applicant is 

in lawful occupation of the site and any remains of the original 

premises or that he has procured the consent of the lawful occupier 

of such site and remains to the making of the application, and if the 

licence referred to in paragraph (b) of this subsection is then sub- 

sisting, to the extinguishing thereof if and when a licence is granted 

pursuant to this section, and 

that the new premises are more suitable than the original premises 

for the business of selling intoxicating liquor. 


the Court shall, notwithstanding the Act of 1902, cause the certificate men- 
tioned in s. 5 of the Licensing (Ireland) Act, 1833, to be given to the applicant 
declaring him to be duly entitled to receive a licence in respect of the new 
premises, unless the Court, in consequence of an objection made under section 
4 of that Act, prohibits under that section the issuing of such licence on one or 
more of the following grounds, that is to say, the character, misconduct, or 
unfitness of the applicant or the unfitness of the new premises. 

(2) Where, in a case to which sub-s. (1) above applies, the certificate referred 
to in that subsection is given to the applicant, the following provisions shall 


apply— 
(a) 


(b) 
(c) 


(d) 


the new licence to which the applicant is declared by the said 
certificate to be entitled and thereby granted to him shall be a licence 
of the same character in all respects (including conditions inserted 
therein) as the old licence which was attahced to the original pre- 
mises when they were so demolished; 

The Act of 1902 shall not prevent the grant of the new licence; 
upon the grant of the new licence, the old licence shall be 
extinguished; 

any conviction recorded on the old licence under s. 25 of the Act of 
1927 at a time when the applicant was the holder thereof and 
which, either, is still recorded thereon or would, but for the expiry of 
that licence, be still recorded thereon at the time of the grant of the 
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new licence shall be recorded on the new licence as from the date of 
the original recording. 

(e} upon the grant of the new licence, the original premises shall, for the 
purposes of theAct of 1902, be deemed never to have been licensed. 


(3) Where, before the demolition of the original premises, an application in 
relation to the new premises or (if the new premises have not been constructed) 
the proposed new premises is made to the Court under section 15 of this Act, 
the original premises shall be deemed for the purposes of that section, but not 
otherwise, to have been demolished but an application under section 17 of this 
Act in respect of the new premises shall not be granted unless the Court (being 
otherwise satisfied, having regard to the provisions of that section, to grant the 
application) is satisfied that the original premises have been demolished. 


See Act of 1962, s. 20. 


The Supreme Court held that the premises number 1. Coal Quay, Cork was in the 
vicinity of 80, St. Patrick’s Street, Cork for the purpose of an application under this 
section. The distance in question was approximately 312 yards.” 


S. 15—(1) Where a person proposes to acquire, construct or alter premises 
(not being premises for which an application may be bought under section 8 of 
the Intoxicating Liquor Act, 1953) and to apply to the appropriate Court, for 
the grant of a certificate entitling him to receive a licence in respect of the 
premises, he may apply to that Court for a declaration that the premises 
would be fit and convenient to be so licensed, and, if he shows to the satisfac- 
tion of the Court— 


(a) that, if the acquisition, construction or alteration, as the case may 
be, of the premises were then completed and the application for the 
grant of the certificate aforesaid were then made and no objection 
on the ground of the character, misconduct or unfitness of the 
applicant were made on the hearing of the application, it would be 
proper, having regard to the provisions of the Licensing Acts, 1833 
to 1960, to grant the application, and 

(b) in any case where the applicant proposes to construct premises, 
that he is the holder of the lowest estate or tenancy in the site on 
which it is proposed to construct the premises or, if he is not such 
holder, that the holder thereof has agreed to convey the lowest estate 
or tenancy in the site to the application if and when a declaration 
under this section is made in relation to the site, 


the Court, if satisfied, may grant the application on such terms as the Court 
may think fit. 


2. In re Ward [1966] I.R. 413. 
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(2) See Registration of Clubs Act. 


See also s. 31 of Act of 1962. 
(3) The intending applicant under sub-s. (1) or sub-s. (2) above shall— 


(a) cause to be inserted, at least twenty-one days before the making of 
the intended application, in a newspaper circulating in the placee in 
which it is proposed to have the premises, notice of such application, 

(b) give the Superintendent of the Garda Siochana, within whose 
district it is proposed to have the premises, at least twenty-one days’ 
notice in writing of the application, and: 

(c) cause to be deposited with the said Superintendent a copy of the 
plans of the premises. 


(4) The application shall be accompanied by a plan of the premises. 

(5) In relation to to an application under sub-s. (1) of this section, any 
person who would be entitled to object to the grant of a certificate entitling the 
applicant to receive a licence for the premises shall be entitled to object in like 
manner under sub-s, (1); and, in relation to an applica-tion under sub-s. (2) of 
this section, any person who would be entitled to object to the grant or 
renewal of a certificate of registration under the Act of 1904 for the premises 
shall be entitled to object in like manner under such sub-s. (2). 

(6) A declaration under sub-s. (1) or sub-s. (2) of this section shall remain in 
force for two years from its grant or for such longer period as the Court may 
fix in any particular case. 

(7) Where, in respect of any premises, either a declaration under sub-s. (1) 
of this section is in force but a licence has not been granted since the granting 
of the declaration or a declaration under sub-s. (2) of this section is in force 
but a certificate of registration under the Act of 1904 applicable thereto has 
not been granted since the granting of the declaration, those premises shall, for 
the purposes of an objection to an application for the grant of a certificate en- 
titling the applicant to receive a licence or the grant of a certificate of registra- 
tion under the Act of 1904 applicable thereto, as the case may be, or to an 
application under sub-s. (1) or sub-s. (2), as the case may be, of this section, 
but for no other purpose, be deemed to be a licensed premises or a club 
registered under the Act of 1904, as the case may be. 

(8) In this section “tthe Act of 1904’ means the Registration of Clubs 
(Ireland) Act, 1904. 


S. 16—( 1) Where a person proposes to acquire, construct or alter premises 
and to apply for the grant of a restaurant certificate, under s. 12 of the Act of 
1927, in relation to the premises, he may apply to the Court to which it is 
proposed to apply for the grant of the restaurant certificate for a declaration 
that the premises would be structurally adapted for use as a restaurant, 
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refreshment house or other place for supplying substantial meals to the public, 
and the Court, if it is so satisfied, may grant the application on such terms as 
it may think fit. 

(2) Where a person proposes to acquire, construct or alter premises and to 
apply for the grant of a limited restaurant certificate, within the meaning of 
section 12A of the Act of 1927, in relation to any portion of the premises, he 
may apply to the Court to which it is proposed to apply for the grant of the 
limited restaurant certificate for a declaration that— 


(a) that portion of the premises would be structurally adapted for use as 
a restaurant, refreshment house or other place for supplying sub- 
stantial meals to the public, 

(b) that portion of the premises would not inlcude a public bar or part 
of a room in another part of which there would be a public bar, and 

(c) there would be public access to that portion of the premises other- 
wise than through a public bar, 


and the Court, if it so satisfied, may grant the application on such terms as it 
may think fit. 

(3) The intending applicant under sub-s. (1) or (2) above shall give the 
Superintendent of the Garda Siochana, within whose district it is proposed to 
have the premises, at least ten days’ notice in writing of intention to make the 
application and also give to him a copy of the plans of the premises. 

(4) An application under sub-s. (1) or sub-s. (2) of this section shall be 
accompanied by a plan of the premises. 

(5) A declaration under this section shall remain in force for two years from 
its grant or for such longer period as the Court granting the application may 
fix in any particular case. 

(6) In this section ‘‘public bar’ includes any place exclusively or mainly 
used for the sale and consumption of intoxicating liquor. 


S. 17—{1) If, on the hearing of an application for the grant of a certificate 
entitling the applicant to receive a licence in respect of any premises, it is 
shown to the satisfaction of the Court— 


(a) that a declaration has been made by the Court under subsection (1) 
of section 15 of this Act. 
(b) that the premises have been acquired, constructed or altered in sub- 
stantial accordance with the terms of the delcaration, and 
(c) where the application is made pursuant to any provision of the 
Licensing Acts that provides for the extinguishing of one or more 
existing licences on the grant of the licence— 
(i) that the licence or each of the licences in respect of which it was 
shown to the satisfaction of the Court on the application for the 
declaration that the applicant was the holder thereof or had 
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secured the consent of the holder to the extinguishing thereof is 
in force, or 

(ii) if such licences(s) or any of them is or are not in force, that the 
licence or licences not in force has not or have not been for- 
feited or extinguished and the premises to which it or they 
related have not been deemed, by virtue of any provision of the 
Licensing Acts, never to have been licensed, 


It shall not be open to the Court to refuse the application— 


(J) in a case where it is made pursuant to section 21 of the Act of 
1943, on any ground, and 

(ID in any other case, on any ground other than the character, mis- 
conduct or unfitness of the applicant, 


and where, as respects a licence or licences and the premises to which it or 
they related, it is shown to the satisfaction of the Court that it or they comply 
with the provisions of sub-paragraph (ii) of paragraph (c) of this subsection, 
the licence or licences shall be deemed, for the purposes of the provisions of 
the Licensing Acts relating to the granting of licences, but not otherwise, to be 
in force and to relate to the premises to which it or they related and, on the 
grant of the new licence, shall accordingly be extinguished and the premises 
to which it or they related shall be deemed never to have been licensed. (as 
amended bys. 32 of the 1962 Act). 

(2) If, on the hearing of an application for a grant or renewal of a certificate 
of registration under the Act of 1904 for any premises, it is shown to the satis- 
faction of the Court hearing the application that a declaration, still in force, has 
been made by the Court under s. 15 (2) of this Act and that the premises have 
been acquired, constructed or altered in substantial accordance with the terms 
of the declaration, the Court shall not receive any objection to the application 
grounded upon the unsuitability of the premises or upon the number of clubs 
registered under the Act of 1904 which are of the character of the club making 
the application and have premises situate in the district in which the premises 
the subject of the application are situate. 

(4) If, on the hearing of an application for the grant of a restaurant certific- 
ate, within the meaning of s. 12 of the Act of 1927, in relation to any premises 
it is shown to the satisfaction of the Court that a declaration still in force has 
been made under s. 16 (1) of this Act and that the premises have been 
acquired, constructed or altered in substantial accordance with the terms of 
the declaration, the Court may not refuse the application on any ground other 
than that the premises are not bona fide and mainly used as a restaurant, 
refreshment house or other place for supplying substantial meals to the public. 

(5) If, on the hearing of an application for the grant of a limited restaurant 
certificate, within the meaning of s. 12A of the Act of 1927, in relation to any 
portion of a premises it is shown to the satisfaction of the Court, that a 
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declaration still in force has been made under s. 16 (2) of this Act and that the 
premises have been acquired, constructed or altered in substantial accordance 
with the terms of the declaration, the Court may not refuse the application on 
any ground other than that that portion of the premises is not bona fide and 
mainly used as a restaurant, refreshment house or other place for supplying 
substantial meals to the music. 


S. 18—Premises may be described in a declaration or certificate under any 
of the preceding sections of this Part of this Act by reference to a map 
attached thereto. 


Hotels 


S. 19—(1) Where a person who holds a licence in respect of a hotel which 
was granted by virtue of s. (2) (2) of the Act of 1902 shows to the satisfaction 
of the District Court, on application thereto at any sitting thereof for the 
Court area in which the hotel is situate, that, in respect of any ordinary seven- 
day licence (not being a licence granted by virtue of s. 2 (2) of the Act of 
1902), either— 


(a) he is the holder thereof, or 
(b) he has procured the consent of the holder to the extinguishing there- 
of, 


the Court may order that the ordianry seven-day licence be extinguished. 
(2) When an order under sub-s. (1) of this section is made— 


(a) it shall be lawful, notwithstanding the Act of 1902, to have in the 
hotel a public bar to sell intoxicating liquor, 

(b) the ordinary seven-day licence shall be extinguished, and 

(c) if the premises to which the ordinary seven-day licence was attached 
immediately before the making of the order were premises to which 
s. 2 (1) of the Act of 1902 applied, that paragraph shall cease to 
apply to them. 


(3) Where— 


(a) a certificate entitling the holder thereof to receive a licence in respect 
of a hotel has been granted by virtue of section 2 (2) of the Act of 
1902 and 

(b) on the hearing of the application for the grant of the certificate the 
holder— 

(i) has indicated to the Court that he wishes to have in the hotel a 
public bar for the sale of intoxicating liquor and has satisfied the 
Court, in relation to an ordinary seven-day licence (not being a 
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licence granted under s. 2 (2) of the Act of 1902, either— 
(I) that he is the holder thereof, or 
(II) that he has procured the consent of the holder thereof to ex- 
tinguishing the licence when a licence in respect of the hotel 
is granted, or 
(ii) has shown to the satisfaction of the Court that an order has pre- 
viously been made under this section in relation to the hotel, 


then the Court may direct that, upon the grant of the licence for the hotel, the 
ordinary seven-day licence be extinguished. 

(4) When a order under sub-s. (3) of this section is made, then upon the 
grant of the licence in respect of the hotel— 


(a) it shall be lawful, notwithstanding the Act of 1902, to have in the 
hotel a public bar to sell intoxicating liquor, 

(b) the ordinary seven-day licence shall be extinguished, and 

(c) if the premises to which the ordinary seven-day licence was attached 
immediately before the making of the order were premises to which 
s. 2(1) of the Act of 1902 applied same shall cease to apply to them. 


(5) In this section— 

“hotel”? means a house containing at least ten, or if situate in a county 
borough (or the Dublin Metropolitan District), twenty apartments set apart 
and used exclusively for the sleeping accommodation of travellers and having 
no public bar for the sale of intoxicating liquor; 

“ordinary seven-day licence” means an on-licence which is neither a six- 
day nor an early closing licence. 


See also 1962 Act, s 20 (3) re licence for a greyhound track not acceptable for this purpose. 


There is no discretion vested in the Court, to which an application is made under this 
section, to refuse the application provided the statutory proofs are in order.? 


S. 20—An application for a certificate for the renewal of a licence obtained 
under s. 42 of the Tourist Traffic Act, 1952, or which was granted after the 
passing of this Act under s. 2 (2) of the Act of 1902 shall not be granted 
unless the Court hearing the application for the grant of the certificate is satis- 
fied that the hotg] is registered as such by Bord Failte Eireann. 


S. 21—(1) Section 2 (2) of the Act of 1902 is hereby amended by the 
substitution for “at least ten apartments” of “‘at least ten, or, if situate in a 
county borough (which includes the Dublin Metropolitan District), twenty 
apartments.” 

(2) The amendment in sub-s. (1) shall not prevent the grant of a certificate 


3. Inre Dunne 103 I.L.T.R. 101. 
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to receive a licence under s. 2 (2) of the Act of 1902 in respect of a house 
containing more than nine and less than twenty apartments set apart and used 
exclusively for the sleeping accommodation of travellers, having no public bar 
for sale of intoxicating liquor and situate in a county borough (which includes 
the Dublin Metropolitan District) if it is shown to the satisfaction of the Court 
hearing the application for the certificate— 


(a) that a former licence which was granted under section 2 (2) of the 
Act of 1902 in respect of the house has expired and has not since 
been renewed, and 

(b) if the notice of the application for the.certificate required to be given 
to the appropriate Court is given more than two years after the 
passing of this Act (4th July 1960), that the day on which the 
former licence last expired is not more than five years before the day 
on which the notice aforesaid was given. 


Part IV 
Miscellaneous 


S. 26—(1) Notwithstanding sections 21 or 31 of the Act of 1943 where 
the person making an application under either of those sections is not the 
hoider of the licence to be extinguished or transferred under the section but 
shows to the satisfaction of the Court hearing the application that he has 
procured the consent of the holder thereof to the extinguishing or transfer 
thereof, as the case may be, the application shall not be refused on the ground 
that the person making it was not the holder of the licence to be extinguished 
or transferred and the said sections shall be so construed. 


(3)(a) A conviction recorded on a licence transferred under the said 
section 31 shall, upon such transfer, cease for all purposes to be so 
recorded and shall be deemed never to have been so recorded. 

(b) Where a new licence is granted to any person pursuant to an 
application under the said section 21 or the said section 22, a con- 
viction recorded on the licence extinguished pursuant to the applica- 
tion (not being a conviction which became so recorded at a time, if 
any, when that person was the holder thereof) shall, . notwith- 
standing anything contained in the said sections, not be deemed to 
be recorded on the new licence and the said sections shall be 
construed and have effect accordingly. 


S. 27—(1) In this section—— 

“full licence” means a publican’s licence under the Act of 1910 which is 
neither a six-day licence nor an early-closing licence; 

“restricted licence’? means (a) a publican’s licence which is not a full 
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licence, or (b) a beerhouse licence under the Act of 1910. 

(2) Where a person who holds a restricted licence for any premises shows to 
the satisfaction of the District Court at any sitting thereof for the Court area 
in which such premises are situate that, in relation to— 


(a) another restricted licence for premises situate in that Court area, or 

(b) each of two other restricted licences for premises both of which are 
situate elsewhere than in that Court area, or 

(c) a full licence. 


either— 


(i) he is the holder thereof, or 

(ii) he has procured the consent of the holder thereof to its 
extinguishing when a full licence for such premises is granted 
under this section. 


the Court shall cause a certificate to be given to that person to receive a full 
licence for such premises. 

(3) Upon the grant under sub-s. (2) of this section of the full licence for such 
premises— 


(a) the restricted licence for same shall be extinguished, and 

(b) the other licence or licences, as the case may be, concerned shall be 
extinguished and the other premises shall be deemed never to have 
been licensed. 


See also s. 20 of the 1962 Act. 


S. 28—A licence held by a nominee of a body corporate for premises in 
which the lowest estate or tenancy is held by the body corporate may, on 
application by the body corporate to the Court at any sitting thereof for the 
Court area within which the premises are situate, be transferred, by endorse- 
ment made by the Court on the licence or, if the licence is not available on a 
copy thereof, to such other person as the body corporate may nominate. 


S. 29-—S. 1 of the Public House (Ireland) Act, 1855, shall apply to off- 
licences for the.grant of which the production of a certificate of the Court is 
required. 


S. 30—(1) Where the holder of a licence for any premises (not being a 
person who holds the licence as a nominee) ceases, for any reason other than 
death, transfer of the premises or forfeiture of the licence to carry on the busi- 
ness authorised by the licence, and, if he is ordinarily resident iri the State, 
either ceases to be so resident or cannot be found, the Court may (subject to 
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the Licensing Acts, 1833 to 1960), on due application being made to it at any 
sitting thereof of the Court area within which the premises are situate— 


(a) if the licence has not expired, transfer the licence to the applicant, in 
accordance with the provisions of section 1 of the Public House 
(Ireland) Act, 1855, and 

(b) if the licence has expired and the application is made within one 
year after such expiry, grant to the applicant the certificate(s) to be 
produced before a renewal of the licence is granted for the premises, 
and for the purposes of such grant and renewal of the licence, the 
applicant shall be deemed to be the holder of the lowest estate or 
tenancy in the premises. 


(2) An application to the Court under sub-s. (1) of this section shall not be 
granted if— 


(a) the holder of the licence objects, or 
(b) the Court does not consider applicant a suitable person to be 
granted the certificate. 


(3) Where such application for a licence is granted by the Court after the 
licence has expired, it shall be deemed to have been renewed immediately after 
its expiration. 

(4) Where the holder of a licence to whom a transfer or renewal was 
granted under sub-s. (1) of this section applies to the Court for the certific- 
ate(s) required before a renewal of the licence is made, he shall be deemed, for 
such application and the renewal of the icence by the Revenue Com- 
missioners to be the holder of the lowest estate or tenancy in the premises to 
which the licence relates. 

(5) The holder of the lowest estate or tenancy in any premises for which a 
licence which is in force, is not held by him and has been transferred or re- 
newed by virtue of the foregoing provisions of this section shall be entitled, on 
due application to the Court— 


(a) to have the licence for the premises transferred to him under s. | of 
the Public House (Ireland) Act, 1855, and 

(b) whether the licence has or has not been transferred to him under 
paragraph (a) of this subsection, to be granted, subject to the 

Licensing Acts, 1833 to 1960— 

(i) in case he is the person referred to in sub-s, (1) of this section as 
the holder of the licence, certificate(s) required before a renewal 
of the licence is granted, and 

(ii) in any other case, the certificate(s) required before the grant of a 
licence by way of transfer is made for the premises. 
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(6) A licence for any premises which has been transferred or renewed under 
sub-s. (1) of this section and is held by a person other than the holder of the 
lowest estate or tenancy in the premises shall not be capable of being 
extinguished under or for the purposes of section 4 of the Act of 1902, section 
21 or section 31 of the Act of 1943 or section 13 or s. 19 of this Act. 


S. 31—Section 4 of Licensing (Ir.) Act 1833 is amended by inserting “in- 
habitant of said parish” the words “‘or the Health Authority under the Health 
Acts 1947 to 1958 in whose functional area the house is situate.” 


S. 32—(1) Any person may object to an application to the Court for the 
grant of a certificate under s. 11 of the Spirits (Ireland) Act, 1854, in relation 
to any premises on the ground of the unfitness of the premises to be licensed 
and, subject to sub-s. (2) of this section, if the Court is satisfied that the 
premises are unfit to be licensed, it may refuse to grant the certificate. 

(2) An objection under this section shall not be entertained by the Court 
unless notice in writing of the intention to make the objection together with 
particulars in writing of the unfitness alleged is given not less than twelve 
months before the hearing of the application to the person who, at the time of 
the giving of the notice, holds the licence for which the application is brought. 


S. 33—(2) In construing section 5, as amended by this section, of the Act 
of 1902, section 21, as amended by this section, of the Act of 1943, and 
section 13 of this Act, “rateable valuation”’ shall be deemed to include a pro- 
visional valuation issued by the Commissioner of Valuation. 


S. 34—The Revenue Commissioners shall not grant, whether by way of 
new licence or of transfer or renewal of an existing licence, a cider retailer’s 
off-licence under the Act of 1910 to any person other than a person who is the 
holder of a spirit retailer’s off-licence under the Act of 1910 or of a wholesale 
dealer’s licence for the sale of spirits, beer or wine under the Act of 1910. 


S. 38—(1) A person who consumes, or permits the consumption of, 
intoxicating liquor during prohibited hours in a refreshment house which is not 
a licensed premises shall be guilty of an offence under this section and shall be 
liable on summary conviction thereof to the fine to which he would have been 
liable if the conviction had been in relation to premises which, at the time of 
the commission of the offence, were licensed premises. 

(2) In this section— 

“refreshment house”’ means premises, or part thereof deemed to be such 
under the Refreshment Houses (Ireland) Act, 1860, and 

“licensed premises” and “prohibited hours” have the meanings they have 
in Act of 1927. 


S. 40—(1) Intoxicating liquor shall not be sold by retail in a sealed con- 
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tainer unless the quantity of the contents of the container is indicated on the 
container. 

(2) A person who contravenes or permits a person under his control or in 
his employment to contravene sub-s.(1) of this section shall be guilty of O. 
Pen. Ist O. £10, 2nd or sub. O. £20. 

(3) A person who sells intoxicating liquor in a sealed container on which the 
quantity of the contents is indicated shall be deemed not to act in contraven- 
tion of s. 8 of the Act of 1872. 

(4) In this section “‘container’’ does hot include a bottle. 


S. 41—()) A local authority may, with the consent of the holder thereof, 
cancel a certificate issued by them under section 6 of the Intoxicating Liquor 
Act, 1953, and may issue under the section another certificate declaring that 
a site acquired by them, other than the site in the cancelled certificate, is 
approved by them as a site for licensed premises in substitution for the 
demolished licensed premises. 

(2) A certificate under that s. 6 may not be cancelled if an application under 
s. 7 or s. 8 of the aforesaid Act grounded on the certificate has been granted. 


Intoxicating Liquor Act, 1962 


S. 1—(1) In this Act, save as otherwise indicated— 

“the Act of 1833” means the Licensing (Ireland) Act, 1833; 

“the Act of 1902” means the Liceinsing (Ireland) Act, 1902; 

“the Act of 1910” means the Finance (1909-10) Act, 1910; 

“the Act of 1924” means the Intoxicating Liquor (Gen.) Act, 1924; 

“the Act of 1927’ means the Intoxicating Liquor Act, 1927; 

“the Act of 1943” means the Intoxicating Liquor Act, 1943; 

“the Act of 1960” means the Intoxicating Liquor Act, 1960; 

“annual licensing district court” means the sitting of the District Court for 
hearing renewals of licences for the sale of intoxicating liquor; 

“Court area” means a District Court area prescribed by law for the 
purposes of the transaction of licensing business; 

‘licence’ means a licence for the sale of intoxicating liquor for the grant of 
which the production of a certificate of the District Court or the Circuit court 
is required, or a licence granted under s. 18 of this Act; 

“the Licensing Acts” means the Licensing Acts, 1833 to 1960; 

“period of summer time” means the period beginning at three o’clock in 
the morning of the day next following the third Saturday in the month of April 
or, if that day is Easter Day, beginning at that hour of the day next following 
the second Saturday in the month of April and, in either case, ending at that 
hour in the morning of the day next following the first Saturday in the month 
of October, (as defined by s. 2 Standard Time Act, 1963 which Act repeals The 
Summer Time Act 1925). 
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“prohibited hours’’ has the meaning assigned to it by section 2 of the Act of 
1927; 

“the Registration of Clubs Acts’? means the Registration of Clubs Act 
1904 to 1960; 

“seven-day licence” means a licence which is neither a six day licence or an 
early closing licence. 

“six-day licence’? has the meaning assigned to it by section 8 of the Act of 
1927, 

“Sunday”? does not include a Sunday that is Christmas Day. 


S. 7—(1) (a) Nothing in the Licensing Acts shall operate to prohibit a 
person from being on, or consuming, or permitting the consumption of, 
intoxicating liquor on, premises in respect of which an on-licence is in force 
during the period of ten minutes commencing at the beginning of a period of 
prohibited hours therein. 


S. 9—(1) For the purposes of the Licensing Acts and the Registration of 
Clubs Acts a meal served in any premises after the commencement of this Act 
shall not be deemed to be a substantial meal unless— 


(a) the meal is such as might be expected to be served as a main midday 
or main evening meal or as a main course at either such meal, and 
(b) the meal is of a kind for which— 
(i) having regard to the prices charged for meals in the premises at 
times other than prohibited hours, or 
(ii) if meals are not normally served in the premises, having regard 
to all the circumstances, 


it would be reasonable to charge a sum that is not less than— 


() the sum (if any) that for the time being stands fixed under 
sub-s. (2) of this section, or 

(II) if no sum stands fixed for the time being under the said sub- 
section (2), five shillings. 


The price of the meal has been fixed at £2.00 for the purposes of this section by 
S.I. No. 211 of 1979. 


(2) The Minister for Justice may from time to time, by order, fix such sum, 
being more than five shillings, as he considers reasonable for the purposes of 
sub-s. (1) of this section. 


S. 10—(1) Where, on application to a Justice of the District Court by the 
holder of a licence in respect of premises situate in any locality not in the county 
borough of Dublin, it is shown to the satisfaction of the Court that the applica- 
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tion has the approval of a majority of the holders of licences in respect of 
premises so situate and is in respect of a period during which a special event or 
events will take place in or near that locality of such kind that, in the opinion of 
the Court, the period will be one during which a considerable number of persons 
will be likely to be attracted to that locality, the Court, if it is satisfied that it is 
desirable to do so for the accommodation of those persons, may, after hearing 
the officer in charge of the Garda Siochana for that locality, make an order, 
subject to such conditions as it thinks proper, exempting the holders of licences 
in respect of premises so situate from the provisions of the Licensing Acts 
relating to prohibited hours in respect of those premises at such times and on 
such days during the period as it thinks fit; provided that, where the period 
aforesaid exceeds nine days, the exemption shall be limited to such times and 
days as it thinks fit during a period or periods (not exceeding three) comprising 
in all not more than nine days. 

(2) Any person appearing to the Court to have a bona fide interest may 
appear and give evidence on such hearing. 

(3) The Court shall not entertain such application unless satisfied that the 
applicant has given seven days prior notice in writing of such application to the 
officer in charge of the Garda Siochana for the locality to which it relates and 
published the notice in a newspaper circulating locally. 

(4) Not more than three orders under this section having effect in any 
particular year than three orders of any particular locality and, where 
more orders than one having effect in a particular year in respect of a 
particular locality made, the number of days to which the orders relate shall not 
exceed nine in all and such days shall be either consecutive days or divided into 
not more than three separate periods of a day or consecutive days. 

(5) A person to whom an order has been granted under this section shall, so 
long as he complies with its conditions, be exempt at the times specified in the 
order from any penalty under the Licensing Acts relating to prohibited hours 
for the premises covered but not from any other penalty under those Acts. 

(6) Such order shall not exempt the holder of a six-day licence from the pro- 
visions of the Licensing Acts relating to prohibited hours on Sundays. 

(7) Where, on application to a Justice of the District Court, it is shown to 
the satisfaction of the Court to have the approval of a majority of the olders of 
on-licences situate in a locality where an order under this section had been 
made, the Court may, at any time before the commencement of such order, 
revoke the order which then shall be deemed, never to have been made. 

(8) For the purposes of s. 10, s. 11 ands. 12 a locality that is situate in a 
county or other borough, a town or village, shall include the whole of that 
borough, town or village, and any surrounding built-up area. 


S. 11—(1) On application to a Justice of the District Court by the holder of 
an on-licence, the Court may, if satisfied that a special event is being held at 
any place to which no licence for the sale of intoxicating liquor is attached 
grant to the applicant an occasional licence authorising him to sell at that 
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place on such days (not exceeding six) and at times as may be specified in the 
occasional licence such intoxicating liquor as he is authorised to sell by his on- 
licence (as amended by s. 1 1877 Act). 


(2)(a) An occasional licence shall not be granted for a dinner unless it is 
organised as a special function for the entertainment of the members 
of a particular association, organisation or other like group. 

(b) An occasional licence shall not be granted for a dance unless— 
(i) it is held elsewhere than in the open air or in a tent, marquee or 
other such structure, and 
(ii) either— 

(I) it is organised as a special function for the entertainment of 
the members of a particular association, organisation or 
other like group and a substantial meal (the price (if any) of 
which is included in the price of admission (if any) to the 
dance) is served to the persons attending the dance, or 

(If) it is held wholly or partly on a day that, in the opinion of 
the Court, is a day of special festivity generally or in the 
locality in which the place to which the licence relates is 
situate. 


(3) Occasional licences shall not be granted pursuant to clause (II) of sub- 
paragraph (ii) of paragraph (b) of subsection (2) of this section for any premises 
in respect of more than six different days in the year. 

(4) A condition of an occasional licence granted for a dinner or dance shall 
confine the sale of intoxicating liquor to persons attending such dinner or dance. 

(5) An occasional licence shall not be granted in respect of any Sunday, 
Christmas Day or Good Friday. 

(6) Any person appearing to the Court to have a bona fide interest may 
appear and give evidence on an application for an occasional licence. 

(7) The Court shall not entertain such application unless satisfied that the 
applicant has given forty-eight hours prior notice in writing to the officer in 
charge of the Garda Siochana for the locality to which it relates setting out his 
name and address and the place, occasion and time for which the occasional 
licence is required. 

(8) An occasional licence shall exempt the person to whom granted (so long 
as he complies with its conditions and the special event for which the licence is 
granted is held in compliance with sub-s. (2) and sub-s. (10) of this section) 
from the provisions of the Licensing Acts relating to the sale and supply of 
intoxicating liquor at the place and time for which such licence is granted. 

(9) The provisions of the Licensing Acts as to endorsement of licences shall 
not apply to occasional licence offences. 

(10) An occasional licence shall not be granted for any time after ten 
o’clock in the evening or before eight o’clock in the morning unless the event 
concerned is a dinner or dance. 
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Twice weekly sales at Livestock Marts do not constitute a special event for the 
purposes of the foregoing. Sup. Ct.‘ 


S. 13—(1) Where, an application to it under s. 11 of this Act or s. 5 of the 
Act of 1927 the District Court is satisfied that— 


(a) a festival consisting wholly or mainly of the presentation of perform- 
ances of music, dancing or plays or showings of films or of any 
combination of such performances or showings is being held, and 

(b) a bona fide club has been formed by the organisers of the festival the 
members of which are either persons performing at the festival or 
persons paying a single subscription which entitles them to attend 
each event of the festival or each event of a particular class, 
constituting a significant part of the festival, or one event, at least, 
on each of five or more consecutive days, and 

(c) a social function is being held by the members of the club at a place 
that is either a place to which no licence for the sale of intoxicating 
liquor is attached or is a hotel or restaurant and such function takes 
place during the period of the festival or begins on the last day of the 
festival and ends on that day or on the following day. 


the Court may, notwithstanding s. 11 of this Act, or s. 5 of the Act of 1927, 
and irrespective of whether or not a substantial meal is to be served to persons 
attending the function, grant, upon such conditions as it thinks proper, either 
an occasional licence or a special exemption order, as appropriate, authorising 
the person making the application (being, in the case of an occasional licence, 
the holder of an on-licence and, in the case of a special exemption order, the 
holder of an on-licence for the premises to which the application relates) to sell 
at the place at which the function is being held, during such times and (subject 
to sub-s. (5) of s. 11 of this Act or sub-s. (3) of s. 5 of the Act of 1927) on 
such day or days as may be specified in the licence or order, as the case may 
be, such intoxicating liquor as he is authorised to sell by the on-licence afore- 
said. 

(2) It shall be a condition of such occasional licence or special exemption 
order that the sale of intoxicating liquor thereunder be confined to members of 
the club by whom the function is being held and to persons holding a written 
personal invitation to the function issued twenty-four hours before the 
commencement of the function from the organisers of such festival, that a list 
of the names of the members of the club and the persons invited to the func- 
tion be kept by the organisers of the festival, that the list be open to inspection 
by the Garda Siochana and that the function be held in compliance with the 
relevant provisions of s. 11 of this Act and s. 5 of the Act of 1927 and of this 
section. 

(3) An occasional licence or special exemption order shall not be granted 

4, Cavan Livestock Marts (S.C. 1971); unreported. 
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for a social function under this section unless the Court is satisfied that the 
organisers of the festival during which the function is being held support the 
application. 

(4) An application shall not be granted under this section for more than one 
social function on any day for any festival. 

(5) In this section ‘‘hotel’’ and “restaurant” have the meanings assigned to 
them by the Act of 1927. 


S. 15—(1) A general exemption order for the accommodation of persons 
attending a public market or fair shall not be granted for any day before five 
o’clock in the morning or for any time— 


(a) during a period of summer time, after half-past eleven o’clock in the 
evening, or 

(b) during a period which is not a period of summer time, after eleven 
o’clock in the evening. 


(2) A general exemption order for the accommodatjon of persons following 
any lawful trade or calling (other than fishing in tidal waters) shall not be 
granted for any day before seven o’clock in the morning or for any time— 


(a) during a period of summer time, after half-past eleven o’clock in the 
evening or 

(b) during a period which is not aperiod of summer time, after eleven 
o’clock in the evening. 


(3) A general exemption order shall not be granted in respect of premises 
situate in the county borough of Dublin unless a general exemption order was 
in force in respect of the premises on the 19th day of April, 1962, or at any 
time during the two years immediately preceeding that date. 

(4) This section shall apply in relation to the renewal of general exemption 
orders granted prior to this Act. 

(5) In this section ‘“‘general exemption order” means an order granted under 
s. 4 of the Act of 1927. 


S. 16—(1) Where, on application to a Justice of the District Court by the 
holder of a licence (not being a six-day licence) for premises situate in any 
locality not in a county or other borough, the Court is satisfied that the 
application has the approval of a majority of the holders of such licences for 
premises so situate, the Court may also, if also satisfied that it is desirable be- 
cause of local circumstances, make an order exempting the holders of all such 
licences for premises so situate from the provisions of the Licensing Acts relat- 
ing to prohibited hours for those premises for the period between twelve 
o’clock and half-past twelve o’clock in the afternoon on Sundays and Saint 
Patrick’s Day. 
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(2) The District Court shall not make such order for a period during which 

or part of which a considerable number of people in the locality concerned 
‘would likely be attending Divine Service. 

(3) Any person appearing to the Court to have a bona fide interest may give 
evidence on such application. 

(4) Such order shall, unless sooner revoked, remain in force until the expiry 
date specified in the order or the date of the next annual licensing district court 
for such locality, whichever is the earlier. 

(5) The District Court may, on the application of any person appearing to 
have a bona fide interest in the matter, revoke an order under this section if 
satisfied, after hearing the person to whom the order was granted and any other 
person appearing to have a bona fide interest in the matter, that it is desirable to: 
do so. 

(6) Such an order will exempt the holder of a licence concerned on Sundays 
and on Saint Patrick’s Day between the hours of twelve o’clock and half-past 
twelve o’clock in the afternoon from any penalty under the Licensing Acts 
relating to prohibited hours for those premises, but not from any other penalty 
under those Acts. 

(7) The District Court shall not entertain an application under sub-s. (1) or 
sub-s. (5) of this section unless satisfied that ten days prior notice in writing of 
the application was given to the officer in charge of the Garda Siochana for the 
locality to which it relates and that seven days prior notice was published in a 
newspaper circulating in that locality. 


S. 17—{1) Where, on application to a District Court by the holder of a 
licence (not being a licence granted under section 2 (2) of the Act of 1902) for 
premises situate in any locality not in a county or other borough, it is shown 
to the Court that the application has the approval of a majority of the holders 
of such licences for premises so situate, the Court may, if satisfied that, owing 
to circumstances in the locality it is desirable to do so, make an order per- 
mitting the holders of all such licences for premises so situate to open or keep 
open the premises for the purpose of carrying on any business other than the 
sale or supply of intoxicating liquor during any one period specified in the order 
and not exceeding forty-five minutes in duration on the mornings of Sundays 
and Saint Patrick’s Day. 

(2) The District Court shall not make such order for a period during which or 
part of which a considerable number of people in the locality concerned would 
be likely to be attending Divine Service. 

(3) Any person appearing to the Court to have a bona fide interest may 
appear and give evidence on such application. 

(4) Such order shall, unless sooner revoked, remain in force until the expiry 
date specified in the order or the date of the next annual licensing district court 
for such locality, whichever is the earlier. 

(5) A District Court may, on the application of any person appearing to 
have a bona fide interest in. the matter, revoke or amend an order under this 
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section if satisfied after hearing the person to whom the order was granted and 
any other person appearing to have a bona fide interest in the matter, that it is 
desirable to do so. 

(6) The opening or keeping open of premises under such order shall not be 
deemed to be an opening or keeping open of the premises for the sale of 
intoxicating liquor. 

(7) The District Court shall not entertain an application under sub-s. (1) or 
sub-s. (5) of this section unless satisfied that ten days prior notice in writing of 
the intention to make it was given to the officer in charge of the Garda 
Siochana for the locality to which it relates and that seven days prior notice 
was published in a newspaper circulating in that locality. 


S. 18—(1) It shall be lawful for the Revenue Commissioners to grant, on 
the application of the holder of a greyhound race track licence, to such holder, 
or a person nominated by him— 


(a) a licence for the sale of intoxicating liquor at the race track to which 
the greyhound race track licence relates for consumption at the race 
track, and 

(b) renewal of such licence granted to such holder or person. 


(2) A licence granted under this section shall operate, during such time as 
the greyhound race track licence for such track is in force, to authorise the 
sale and consumption of intoxicating liquor at the track, the keeping open of 
premises at such track for such sale, and the permitting of such consumption, 
on the occasion of— 


(a) a greyhound race meeting, 
(b) a greyhound sale, or 
(c) greyhound trials, 


at such track during the period— 


(i) beginning thirty minutes before the commencement of the race 
meeting, sale or trials, and 

(ii) ending, in the case of a race meeting, at the time at which the 
last race of the meeting starts, and, in the case of a sale or trials, 
at the conclusion of the sale or trials, as the case may be, 


but during no other period. 


(3) In relation to premises licensed under this section, s. 4 and s. 5 of the 
Act of 1927 and s. 10, s. 11, s. 16 and s. 17 of this Act shall not apply. 


(4)(a) In this section— 
“greyhound sales” and “‘greyhound trials” do not include a sale or 
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trials, as the case may be, held at a greyhound track on the same 
day as but after a greyhound race meeting at that track; 
“greyhound race track licence’ means a licence under the Grey- 
hound Industry Act, 1958. 

(b) Where a greyhound race meeting sale or trials lasts for more than 
one day, the part of such race meeting, sale or trials, held on any 
day shall be deemed, for this section, to be a separate meeting or 
sale or separate trials, as the case may be. 


S. 20—{1) An application to the Circuit Court under section 4 of the Act 
of 1902, section 21 or 22 of the Act of 1943 or section 13, 14 or 27 of the 
Act of 1960 (which relate to the grant of new licences upon the extinguish- 
ment of existing licences) shall not be allowed if any licence to be extinguished 
is a licence granted under section 2 (2) of the Act of 1902, or under s. 18 of 
this Act. 


(2)(a) An application to the Circuit Court under section 13 of the Act of 
1960 shall not be allowed for premises situate less than one mile 
measured by the shortest public thoroughfare from premises for 
which there is in force a licence that was first granted on or before 
the 4th day of July, 1960, and is of the same character as the ficence 
now applied for. ; 

(b) For the purposes of this subsection all on-licences shall be deemed to 
be licences of the same character. 

(3) An application tothe District Court under s. 19 of the Act of 1960 shall 

not be allowed if the licence to be extinguished is a licence granted under s. 18 
of this Act. 


S. 22—It shall not be unlawful for a person to be in any yard, stable, out- 
house, shed or other like place forming part of the premises in respect of which 
a licence is in force and which are not situate in a county or other borough on 
a Sunday, Saint Patrick’s Day, Christmas Day or good Friday for the sole 
purpose of leaving therein attending to, or removing thereform, an aminal- 
drawn vehicle. 


This permits animal drawn vehicles to be left in the yards of licensed premises to escape s. 17 
of 1927 Act. 


S. 23—In a prosecution for an offence in relation to prohibited hours in 
respect of premises— 


(a) it shall be presumed, until the contrary is proved, that a licence of 
the character and subject to the conditions (if any) alleged by the 
prosecution is in force in respect of the premises, and 

(b) if the defendant proves that at the time at which he is alleged ta have 
committed the offence with which he is charged a licence was not in 
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force in respect of the premises, the Court before which the pro 
secution is heard shall treat the charge as a charge of an offence 
contrary to section 7 (which prohibits the sale of intoxicating liquor 
without a licence) of the Act of 1924, and a conviction under the 
said section 7 shall not be reversed merely on the ground that a 
licence in respect of the premises is subsequently obtained by the 
defendant. 


S. 24—Where, after the commencement of this Act— 


(a) a person is convicted in respect of premises of an offence under 
section 7 (which prohibits the sale of intoxicating liquor without a 
licence) of the Act of 1924, 

(b) the person was the holder of a licence in respect of the premises not 
more than twelve months before the time of the offence, and 

(c) the person becomes, after the time of the conviction, the holder of a 
licence in respect of the premises, 


the offence shall be deemed to be an offence to which Part III (which relates to 
the endorsement of licences) of the Act of 1927 applies and the licence shall, 
for the purpose of that Part, be deemed to have been in force to have been held 
by the person at the time of the conviction, and, accordingly, the conviction 
shall be recorded on the licence under that Part. 


S. 25—In an application to the District Court under section 10, 16 or 17 of 
this Act in relation to any Court area— 


(a) a certificate signed by the District Court clerk for that area and 
certifying a list of all the holders for premises in that area, or the 
part thereof to which the application relates, or certificates of the 
Court the production of which is required for the grant or renewal 
of licences, shall be evidence, until the contrary is proved, of the 
matters certified in the certificate, and 

(b) it shall be presumed, until the contrary is proved, that the licence to 
which each certificate specified in the list refers is in force when the 
list is given in evidence. 


S. 26—In this section ‘“‘unlicensed drinking premises’’ means premises to 
which an onlicence is not attached, which are not the premises of a club 
registered under the Registration of Clubs Acts and which are used or made 
available for the consumption of intoxicating liquor therein by persons resort- 
ing thereto other than the bona fide occupier of the premises, a member of the 
family of the occupier, a person residing or working in the premises (who are 
referred to in this section as excepted persons) or a bona fide private guest of 
any of those persons. 
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(2) A person shall not be in or consume intoxicating liquor in unlicensed 
drinking premises unless he is an excepted person or a bona fide private guest 
of an excepted person. 

(3) An occupier of unlicensed drinking premises shall be guilty of O. 
Pen. £50, and if such premises continue after the conviction to be unlicensed 
drinking premises, he shall be guilty of a further O. Pen. £5 for each day 
offence continued. 


(4)(a) 


(b) 


A person who supplies intoxicating liquor to premises that he knows 
to be unlicensed drinking premises for consumption by persons as 
prohibited by this section, shall be deemed to aid and abet another 
person in the commission of an offence under sub-s. (3) of this 
section. 

A person who supplies intoxicating liquor to unlicensed drinking 
premises pursuant to orders of more than one person (other than an 
excepted person) within a period of three days shall be presumed, 
until the contrary is proved, to know that the premises are un- 
licensed drinking premises. 


See also 1960 Act, s. 38. 


(5) Contravention of sub-s. (2) of this section—O. Pen. £50. 

(6) A conviction under sub-s. (3) of this section, or of aiding and abetting 
the commission of such an offence is endorseable on a licence held by defend- 
ant, but if defendant holds more than one licence it shall be recorded on such 
one, only, of the licences as the convicting Court considers appropriate. 

(7) In a prosecution under this section— 


(a) 


(b) 


(c) 


it shall be a good defence to show— 

(i) that the premises are bona fide used as a club (not registered 
under the Registration of Clubs Acts) established and con- 
ducted for purposes not connected with the consumption of in- 
toxicating liquor, 

(ii) that the intoxicating liquor to which the offence relates had been 
brought to the premises not more than twelve hours before the 
occasion to which the prosecution relates by or on behalf of 
members of the club for consumption by members of the club, 
and 

(ii) that intoxicating liquor is not habitually or frequently consumed 
in the club premises and is not stored therein, 

it shall be presumed, until the contrary is proved, that a person 

found on the premises to which the prosecution relates is not there 

as the bona fide private guest of an accepted person, and 

if it is shown to the satisfaction of the Court that stocks of intoxicat- 

ing liquor owned by different persons (other than excepted persons) 

are kept in the premises, it shall be presumed, until the contrary is 
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proved, that the premises are unlicensed drinking premises. 


(8) A person found in unlicensed drinking premises and charged under this 
section shall not be convicted— 


(a) 


(b) 


(9)(a) 


(b) 


(c) 


(d) 


(©) 


if, in the absence of evidence that he consumed intoxicating liquor on 
the premises on the occasion, he states on oath in the Court hearing 
the charge that he did not consume intoxicating liquor on the 
premises on the occasion and did not intend to do so, or 

if he satisfies the Court that he did not now that the premises were 
unlicensed drinking premises. 


Where a District Justice is satisfied on the information on oath of a 
member of the Garda Siochana not below the rank of inspector that 
there is reasonable ground for supposing that, at any premises, an 
offence under this section has been, is being or is about to be com- 
mitted, the Justice may issue a search warrant. 

The search warrant shall authorise a named member of the Garda 
Siochana not below the rank of inspector, accompanied by such 
other members of the Garda Siochana as that member thinks 
proper, to enter the premises at any time within forty-eight hours 
after the issue of the warrant, if need be by force, to inspect the 
premises and any books and documents found there, and to take the 
name and address of any person found there. 

A member of the Garda Siochana may arrest without warrant any 
person who, when his name and address are demanded of him under 
this subsection, fails to given them or gives a name or address which 
such member has reason to believe to be false or misleading. 
Any person who obstructs or impedes a member of the Garda 
Siochana exercising his powers under this subsection or who, on 
being asked to give his name and address by such member, fails to 
give them or gives a name or address which is false or misleading 
shall be guilty of O. Pen. £25. 

If a member of the Garda Siochana is obstructed or impeded in 
entering any premises or any part thereof in the exercise of his 
powers under this subsection it shall be presumed until the contrary 
is proved that that premises were unlicensed drinking premises. 


S. 27—{1) An excise licence for the sale of intoxicating liquor that is in con- 
fectionery shall not be required if the confectionery— 


(a) 


(b) 


does not contain intoxicating liquor in a proportion greater than 
one-fiftieth of a gallon of liquor (computed as proof spirit) per pound 
of the confectionery, and : 

either consists of separate pieces each of which weighs not more 
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than one and one-half ounces or is designed to be broken into such 
pieces for the purposes of consumption. 
(2) Intoxicating liquor in confectionery shall not be sold to a person who is 
under the age of sixteen years. 
(3) Knowingly contravening sub-s. (2)}—O. Pen. £50. 


S. Z8—(1) The Revenue Commissioners shall not grant, whether by way of 
new licence or of transfer or renewal of an existing licence, a wine retailer’s 
off-licence in respect of any premises other than premises where a business of 
the kind referred to in section 61 of the Act of 1927 is being carried on or in 
respect of which a spirit retailer’s off-licence or a beer retailer’s off-licence is in 
force. 

(2) The Revenue Commissioners shall not grant, whether by way of new 
licence or of transfer or renewal of an existing licence, a cider reatiler’s off- 
licence, in respect of any premises other than premises in respect of which a 
spirit retailer’s off-licence or a wholesale dealer’s licence for the sale of spirits, 
beer or wine is in force. 

(3) In this section “‘wine retailer’s off-licence’’, “spirit retailer’s off-licence’’, 
“beer retailer’s off-licence”, ‘‘cider retailer’s off-licence’’ and ‘‘wholesale 
dealer’s licence for the sale of spirits, beer or wine” have the meanings they 
respectively have in the Act of 1910. 


S. 29—A person who permits a person to be on licensed premises contrary 
to section 17 (1) of the Act of 1927 shall be guilty of —O. Pen.— Ist O. £20. 
2nd or sub. O.—£40. This conviction is also endorseable under Part UI of 
1927 Act. 


S. 30—Proof of population figures in applications for licences may be 
given by certificates officially certified at Central Statistics Office. 


S. 31—An application under section 15 of the Act of 1960 in respect of 
any premises may be granted notwithstanding the fact that it is not shown to 
the satisfaction of the Court that the premises comply with the provisions of 
section 5 of the Act of 1902, but an application to which both the said section 
5 and section 17 (1) of the Act of 1960 refer in respect of any premises shall 
not be granted unless it is shown to the satisfaction of the Court that that the 
premises comply with the provisions of the said section 5. 


S. 34—(1) The power of a Justice of the District Court under the Licensing 
Act to transfer temporarily an on-licence or an off-licence upon the death of 
the holder of the licence shall include power to transfer the licence to any 
person (being a person approved of by the Court and not disqualified by law) 
nominated by the executor or administrator of the holder or, if there is no 
executor or administrator, by any person having an interest in the premises to 
which the licence relates, and the transfer shall operate to authorise the person 
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to whom the licence is transferred to carry on in the premises to which the 
licence relates the business authorised by the licence until the date of the 
sitting of the annual licensing District Court in the Court area in which the 
premises are situate held next after the expiration of one month from the date 
of the transfer, or if the Court should then, or on any subsequent application 
to it, think fit so to order, until the sitting of such annual licensing District 
Court in the year, or in the second year (as the Court may think fit to order) 
after the sitting aforesaid. 

(2) Where a licence has been transferred under sub-s. (1) of this section, the 
licence may, on application by the nominator of the transferee to the Court at 
any sitting thereof for the District Court District within which the premises are 
situate, be transferred, by endorsement made by the Court on the licence or, if 
the licene is not available, on a copy thereof, to such other person (being a 
person approved of by the Court and not disqualified by law) as the nominator 
may nominate. 

(3) In this section “‘off-licence’” and ‘‘on-licence” have the meanings 
assigned to them by the Act of 1927. 


S. 35—(1) References in the Licensing Acts to the Dublin Metropolitan 
Area shall be deemed to be references to the Dublin Metropolitan District. 

(2) The county borough of Dublin shall be deemed, for the purposes of the 
Licensing Acts, to include the whole of the Dublin Metropolitan District and 
such borough and District shall be deemed, for the purposes of those Acts, to 
be a city. 


S. 36—(1) This Act may be cited as the Intoxicating Liquor Act, 1962. 
(2) This Act, in so far as it amends and extends the Licensing Acts, shall be 
construed as one therewith and may be cited together therewith as the 
Licensing Acts, 1833 to 1962, and in so far as it amends and extends the 
Registration of Clubs Acts, shall be construed as one therewith and may be 
cited together therewith as the Registration of Clubs Acts, 1904 to 1962. 


Intoxicating Liquor Act, 1981 


S. 1—Any references in the Licensing Acts, 1833 to 1977, or the Registra- 
tion of Clubs Acts, 1904 to 1962, to the Dublin Metropolitan District shall be 
deemed to be references to the district court district, upon the commencement 
of the Intoxicating Liquor Act, 1962, stood styled and known, by virtue of the 
District Court Districts (Dublin) Order, 1945 (S.R. & O., No. 279 of 1945), 
as the Dublin Metropolitan District. 


S. 2—(1) This Act may be cited as the Intoxicating Liquor Act, 1981. 
(2) This Act, in so far as it amends the Licensing Acts, 1833 to.1977, shall 
be construed as one therewith and may be cited together therewith as the 
Licensing Acts 1833 to 1981, and, in so far as it amends the Registration of 
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Clubs Acts, 1904 to 1962, shall be construed as one therewith and may be 
cited together therewith as the Registration of Clubs Acts, 1904 to 1981. 


LIVESTOCK BREEDING ACT, 1925 


S. 1—Every person who keeps or has in his possession any bull to which 
this Act applies without holding a current licence or permit under Act for 
same, shall be guilty of,—O. Pen. £20. 

(3) In any prosecution for an offence under this section the burden of proof 
that a licence or permit had been granted, or the age of the bull shall lie on the 
person prosecuted. 

(4) For such prosecution a bull shall be deemed to be kept by each and 
every of the following persons, 


(a) the owner of the bull, and 

(b) a person to whom the bull has been lent, hired or leased for a period 
exceeding one month, and 

(c) the owner or the person in charge of the lands or premises on which 
the bull was when the offence was alleged to have been committed, 
unless he proves that the bull was there without his knowledge or 
connivance. 


S. 2, 3, 4—Minister may grant or revoke licences. 


S. 5—Minister may declare that certain breeds or types of bulls are unsuit- 
able for particular areas. 


S$. 6—(1) The holder of a licence granted under this Act must produce or 
cause to be produced on demand such licence, at the place where the bull is kept, 
for inspection by— 


(a) an inspector, or 
(b) a member of the Garda Siochana, or 
(c) the person in charge of a cow about to be served by such bull. 


(2) Failure, without just cause or excuse, to produce such licence as re- 
quired by this section,x—O. Pen. £10. 
(3) Demand for such production may be made verbally. 


S. 7—(1) It shall be the duty of any person having custody of any bull to 
which this Act applies, and of the owner or the person having the charge or 
management of the lands or premises on which any such bull is found, if so re- 
quired by an inspector or by any member of the Garda Siochana, to give to 
such inspector or such member the name and address of the owner of such 
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bull and of the person by whom such bull is kept, so far as the same are known 
to him. 

(2) Refusal to give such name or address to an inspector or member of the 
Garda Siochana,—O. Pen. £2. 


S. 8—Minister may grant permit to fatten any specified bull for slaughter. 
The provisions of this Act shall apply to the production and inspection of such 
permits as to licences. 


S. 9—Minister may transfer licence or permit on sale or devolution of 
property in a bull, or on a loan, hire, or lease exceeding one month, and again 
on cessor of same. Pending Minister’s decision the bull may be kept. The 
personal representative of a deceased licensee may keep bull for three months 
from death of holder unless licence or permit is sooner determined. 


S. 10—(1) Where the holder of a licence or permit granted under this Act 
lends, hires, or leases the bull to another person for a period not exceeding one 
month, such bull shall be deemed to be kept by the holder of such licence or 
permit. 

(2) Where the holder of such licence or permit lends, hires, or leases the bull 
to another person for a period exceeding one month, such bull shall be deemed 
for the purposes of this Act to have passed into the possession of such other 
person. 


S. 11—Licensee must notify the Minister within the prescribed time of the 
transfer or devolution of property in a bull; any loan, lease, or hiring of the 
bull; the castration or death of the bull; and return the licence where it has to 
be transferred, or where it has terminated. Failure,—O. Pen. £10. 


S. 12—(1) An inspector may inspect and examine and, in the prescribed 
cases, mark in the prescribed manner with the prescribed mark, and any 
member of the Garda Siochana may inspect and examine at all reasonable 
times any bull to which this Act applies or any bull which is reasonably 
believed by such inspector or member to be a bull to which this Act applies. 

(2) Any inspector or any member of the Garda Siochana may for the 
purpose of exercising all or any such powers enter at all reasonable times any 
lands or premises on which any such bull is for the time being kept or is 
reasonably believed by such inspector or member to be so kept. 

(3) Every person who shall obstruct or impede an inspector or any member 
of the Garda Siochana in the exercise of powers conferred by this section shall 
be guilty of,—O. Pen. £10. 


S. 13—Minister may order slaughter or castration of certain bulls, and 
may authorise any person to enter any premises where bull is to have order 
carried out. Obstructing or impeding person so authorised,—O. Pen. £10. 
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S. 18—(1) Person who fraudulently alters or uses or permits the fraudulent 
alteration or use of a licence or permit granted under this Act,—O. Pen. £50 
or 6 mths. imp. 

(2) Person who unlawfully alters or defaces or permits the alteration or 
defacement of any mark placed by an inspector on any bull under this Act or 
who unlawfully places on any bull any mark the same as a mark prescribed 
under this Act or so closely resembling any such mark as to be calculated to 
deceive, shall be guilty of, —-O. Pen. £25 or 3 mths. imp. 


S. 19—Every offence under this Act may be prosecuted by or at the suit of 
the Minister as prosecutor. 
Detections should be reported to Minister for prosecution by him. 


S. 21—(1) This Act shall apply to all bulls of the age prescribed by 
regulations except (a) bull kept solely for experimental purposes under written 
authority of the Minister, and (b) certain bulls imported into the State. 


The Livestock Breeding Regulations, 1925 (S.R.O. No. 27/25) provide that bulls 
calved from January to June inclusive will be of the prescribed age on 3 1st March of 
the following year; and bulls calved from July to December inclusive will be of the 
prescribed age on 30th September of the following year. 


(2) The Minister may at any time, by order, apply the provisions of this Act 
to boars or rams. 


See the Livestock Breeding Act, 1925 (Application to Boars) Order, 1930 (S.R.O. No. 
70/30) as amended by the Order of 1958 (S.I. no 93/58). 

See also the Livestock (Boars) (Unsuitable Types) Regulations, 1958 (S.I. No. 94/58) and 
amendment Regulations of 1972 (S.I. No. 221/72). 


S. 23—“‘Minister’’ means the Minister for Agriculture. 


See the following Regulations made under the Act: The Livestock Breeding Regulations, 
1925 and 1970 (S.R.O. No. 27/75 and S.I. No. 271/70); the Livestock Regulations, 1927 
(S.R.O. No. 66/27); the Livestock (Boars) Breeding Regulations, 1930 and 1970 (S.R.O. No. 
71 ; 30 and S.I. No. 272/70); and the Livestock (Bulls) Breeding Regulations, 1931 (S.R.O. No. 
70/3 1). 


MALICIOUS INJURY TO PROPERTY 
Malicious Damage Act, 1861 (24 & 25 Vic., c. 97) [See also Arson]. 

S. 9—Unlawfully and maliciously, by explosion to destroy, throw down, or 
damage the whole or any part of any dwellinghouse, any person being therein, 


or of any building whereby the life of any person shall be endangered — F. 


S. 10—Unlawfully and maliciously to place or throw in, upon, or near any 
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building any explosive substance with intent to destroy or damage any 
building or any machinery, or goods whether or not any explosion takes place, 
or damage be caused, — F. 


S. 11—Persons riotously assembled together, to the disturbance of the 
public peace, unlawfully and with force destroying, or pulling down, or 
beginning to destroy or pull down any place of divine worship; or any house, 
shed, &c., or any building used in farming or in carrying on trade; or any 
public building, or any machinery employed in any manufacture; or any 
engine for working any mine, or any bridge, waggon-way, or truck for 
conveying minerals from any mine — F. 


S. 12—Persons riotously assembled together, to the disturbance of the 
public peace, unlawfully or with force damaging any such church, &c., 
mentioned in last section — M. 


S. 13—Tenant of any dwellinghouse or other building, unlawfully and 
maliciously pulling down or demolishing the same, or beginning to do so, or 
any part thereof, or unlawfully and maliciously pulling down or severing from 
the freehold any fixture in same, &c.—M. 


S. 14—Unlawfully and maliciously cutting, damaging, &c., silk, woolen, 
linen, cotton goods, &c., in process of manufacture, or the machinery, &c., or 
by force entering any house or place, with intent to commit same F. 


S. 15—Unlawfully and maliciously to cut, break, or destroy, or damage with 
intent to destroy any machine or engine, used in agricultural operations, or 
used in any manufacture whatsoever, except the manufacture specified in 
previous section, —F. 


S. 20—Unlawfully and maliciously to cut, break, bark, root up, or 
otherwise destroy or damage the whole or any part of any tree, sapling, or 
shrub, or any underwood growing in any park, pleasure ground, garden, 
orchard, or avenue, or in any ground adjoining or belonging to any dwelling, 
in case the amount of injury done shall exceed £1 — F. 


S. 21—Same offence where the tree, &c., grows elsewhere, and amount of 
injury done shall exceed £5—F. 


S. 22—-Same offence, wheresoever growing, the injury done being at least 
five pence—O. 
After two convictions offender on third occasion is guilty of — M. 


S$. 23—Unlawfully and maliciously to destroy, or damage with intent to 
destroy, any plant, root, fruit, or vegetable production growing in any garden, 
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or conservatory, etc. — O. After one conviction offender is guilty of, —F. 


Offences under ss. 20, 21, 22 and 23 above may be dealt with summarily in 
accordance with the provisions of the Criminal Justice Act, 1951. 


S. 24—Same offence, where plant is cultivated and used for food of man or 
beast, or medicine, or manufacture, not growing in garden or orchard—O. Pen. 
£1 or 1 mths. imp. 


S. 25—Unlawfully and maliciously to cut, break, throw down, or inanywise 
destroy any fence, or any wall, stile, or gate, or any part thereof—O. Pen. £5, 
2nd O. (after previous conviction under the Act)—12 mths. imp. 


S. 28—Unlawfully and maliciously causing water to be conveyed into any 
mine, with intent to damage, &c., destroying or obstructing airway, shaft, 
&c., belonging to mine—F. 


S. 29—Unlawfully and maliciously damaging engines, apparatus, tackle 
used in mines—F. 


S. 30—Unlawfully and maliciously to break down, or otherwise to damage 
or destroy any sea-bank or river bank, whereby any land or building shall be, 
or in danger of being, overflowed or damaged; or to destroy any quay, wharf, 
jetty, or other work belonging to any port, harbour, dock, canal, &c.,—F. 


S. 31—Unlawfully and maliciously to cut off, or remove any piles, or other 
fixtures for securing any sea-bank or river bank, &c., or open or draw up any 
floodgate or sluice, or do any other injury or mischief to any navigable river or 
canal with intent to obstruct the navigation thereof—F. 


S. 32—Unlawfully and maliciously to break down, or otherwise destroy the 
dam, floodgate, or sluice of any fishpond or of any water, or private fishery, 
with intent to take or destroy any of the fish in such water, or put any lime or 
other noxious material in any such pond of water with intent to destroy the fish 
therein, or shall unlawfully and maliciously, break down, or otherwise destroy 
the dam or floodgate of any mill-pond, reservoir or pool—F. 


An accused who was charged under the second part of above section with placing 
noxious material in a river “with intent to destroy” fish was acquitted of the charge 
where the evidence showed that he merely intended to take them.° 


S. 33—Unlawfully and maliciously to pull, throw down, or destroy any 
bridge or any viaduct or aqueduct, or do any injury with intent to render such 
bridge, &c., dangerous or impassable — F. 


5. A.G. v. Gillespie [1957] Ir. Jur. Rep. 5(C.C). 
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S. 35—Unlawfully and maliciously to put, or throw upon or across any 
railway any thing; or to take up, or displace any rail, sleeper, or other thing 
belonging to any railway; or to move, or divert any points or other machinery 
belonging to any railway; or to make or show, hide or remove, any signal or 
light upon or near to any railway, or do or cause to be done any other matter 
or thing, with intent in any of the cases aforesaid, to obstruct, injure, or 
destroy any engine, tender, carriage, or truck using such railway — F. 


S. 36—By any unlawful act, or by any wilful omission or neglect, to 
obstruct or cause to be obstructed any engine or carriage using any railway, 
or to aid or assist therein — M. 2 yrs. imp. 


S. 37—Maliciously to cut, break, throw down, destroy, injure, or remove 
any machinery, wire, cable, post, or other thing whatsoever being part of &c., 
any telegraph; or to prevent or obstruct in any manner whatsoever the 
sending, or delivery of any communication by any such telegraph,—M.(£10 or 
3 mths. imp.) A Justice, should he think fit, may proceed summarily to hear and 
determine this offence. 


S. 38—Unlawfully and maliciously, by any overt act, to attempt to commit 
any of the offences in the last preceding section mentioned — O. (£10 or 3 
mths. imp.) 


S. 39—Unlawfully and maliciously to destroy or damage any article or 
thing kept for the purposes of art, science or literature, or as an object of 
curiosity in any museum, or other repository open for the admission of a 
considerable number of persons to view the same; or any memorial of the 
dead, or other ornament, or work of art in any place of divine worship, or in 
any public building, or in any street, square, burial ground, public garden &c.; 
or any statue or monument exposed to public view, or any ornament, railing or 
fence surrounding it—M. 6 mths. imp. 


S. 40—Unlawfully and maliciously to kill, maim, or wound any cattle — 
F, 


See also the Protection of Animals Act, 1911. 


The word “cattle’’ in former Acts has been held to include horses, sheep, pigs, and 
asses as well as oxen.® Stones Justices Manual’ suggests that having regard to the object 
of the statute the widest possible construction should here be placed on the expression 
“cattle”. 


6. Refs: R. v. Paty, 2 W. BI. 721; R. v. Chapple, R. and R. 77; R. v. Whitney, 1 Mood C.C. 
3. 
7. 76th Ed. (1944) p. 1613. 
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S. 41—Unlawfully and maliciously to kill, maim, or wound any dog, bird, 
beast, or other animal not being cattle, but being either the subject of larceny 
at common law, or being ordinarily kept in a state of confinement, or for any 
domestic purpose—O. Pen. 6 mths. imp. or fine of £20. 


S. 45—Unlawfully and maliciously to place in or near any ship or vessel 
any explosive, with intent to damage the ship, &c., or any goods, whether or 
not explosion shall take place — F. 


S. 46—Unlawfully and maliciously to damage, other than by fire, or 
explosive, any ship or vessel, with intent to destroy or render it useless — F. 


S. 47—Unlawfully to mask, alter, or remove any light or signal, or exhibit 
any false light or signal, with intent to bring any ship, or boat into danger, or 
unlawfully and maliciously to do anything tending to the loss of any ship, or 
boat, and for which no punishment is hereinbefore provided — F. 


S. 48—Unlawfully and maliciously to cast adrift, remove, alter, or destroy, 
(or do any act with similar intent), or in any other manner to injure or conceal 
any boat, buoy, or mark used or intended for the guidance of seamen for the 
purpose of navigation — F. 


S. 49—Unlawfully and maliciously to destroy any part of any ship or 
vessel which shall be in distress or wrecked, or any goods, or articles of any 
kind belonging to such ship or vessel — F. 


S. 50—To send, deliver, or utter, or directly or indirectly cause to be 
received, knowing the contents thereof, any letter or writing threatening to 
burn or destroy any house, barn, or other building; or any rick or stack of 
grain, hay, or straw, or other agricultural produce or any grain, hay or straw, 
or other agricultural produce in or under any building, or any ship or vessel; 
or to kill, maim or wound any cattle—F. 


S. 518—Unlawfully and maliciously to commit any damage, injury, or 
spoil to or upon any property whatsoever, public or private, for which no 
punishment is hereinbefore provided, the damage being to amount exceeding 
£50 — M. 2 yrs. imp. 


An offence under s. 51 above may be dealt with summarily under the Criminal 
Justice Act, 1951. 


In a charge under the section, the damage to the property, and not to the particular 
owner, should be assessed.? The measure of damage is the cost of replacing the 
damaged property — salvage need not be taken into account.'° 

8. Amended by the Criminal Justice Act, 1951, s. 12. 


9. R. v. Hewitt, 76 J.P. 360. 
10. Ibid. 
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§.52!!—Wilfully or maliciously to commit any damage, injury, or spoil to or 
upon any property, public or private, where the damage does not exceed £50 for 
which no punishment is hereinbefore provided.—O. Pen. £50 or 6 mths. imp.; 
also, provision for compensation not exceeding £50. Nothing herein contained 
shall extend where the party acted under a fair and reasonable supposition that 
he had a right to do the act complained of, nor to any trespass, not being wilful 
and malicious, committed in hunting, fishing, or in pursuit of game. 


To prosecute for malicious damage under s. 52, it is not necessary that the Gardai 
should witness the offence, but it is suggested that they need not prosecute where 
action is taken by the owner of the property. 

In the case of a summons under s. 52 at the suit of poor law guardians it was held 
that the guardians could appear by their officer duly authorised. During the hearing of 
the case!? Palles L.C.B. said: “This is a criminal offence and any person could 
institute proceedings”. 

Compensation (not exceeding £50) which, under s. 52, shall in the case of private 
property be paid to the party aggrieved, must be to a persona designata. In this case"? 
it was assumed that the police can prosecute under the section, and also, that where 
they do prosecute, compensation can be given to the aggrieved party. 


S. 53—Provisions in last section to extend to wilfully or maliciously 
committing any injury to any tree, sapling, shrub, or underwood, for which no 
punishment is hereinbefore provided. 


S. 54—To make or manufacture, or knowingly have in possession any 
explosive, or any machine, instrument or thing for the purpose of committing 
any F. in this Act — M. 


S. 55—Any Justice of any county or place in which any machine, engine, 
implement, or thing, or any gunpowder or other explosive, dangerous, or 
noxious substance is suspected to be made, kept, or carried for the purpose of 
being used in committing any of the felonies in this Act mentioned, upon 
reasonable cause assigned upon oath by any person, may issue a warrant for 
searching in the daytime any house, mill, magazine, storehouse, warehouse, 
shop, cellar, yard, wharf or other place, or any carriage, waggon, cart, ship, 
boat, or vessel, in which the same is suspected to be made, kept, or carried for 
such purpose as hereinbefore mentioned. 


See also Explosives 


S. 57—Any member of the Garda may arrest without warrant any person 
whom he finds lying or loitering in any place during the night and whom he 
has good cause to suspect of having committed or being about to commit any 
F. under this Act. 

11. Amended by the Criminal Justice Act, 1951, s. 12. 


12. Guardians of Mitchelstown Union v. Duffy (1893), 28 LL.T.R. 20. 
13. R. (Williams) v. Kings Co. J.J. (1902) 2 N.IJ.R. 22. 
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S. 60'*—On the trial of any offence against this Act, it shall not be 
necessary to prove an intent to injure or defraud any particular person, but it 
shall be sufficient to prove that the party accused did the act charged with an 
intent to injure or defraud (as the case may be). 


S. 61—Any person found committing any offence against this Act, 
whether punishable upon indictment or summary conviction, may be 
immediately apprehended without a warrant, by any member of the Garda, or 
the owner of the property injured, or his servant, or any person authorized by 
him, and forthwith dealt with according to law. 


Sections 20, 21, 22, 23 and 51 of the Malicious Damage Act, 1861, are included 
in the First Schedule to the Criminal Justice Act; 1951 which specifies the indictable 
offences triable summarily with the consent of the accused. (Criminal Procedure Act, 
1967, s. 19 (2)). Accordingly a conviction by the District Court for any of these 
scheduled offences renders the accused liable to a fine of one hundred pounds and/or 
twelve months imprisonment. (Criminal Justice Act, 1951, s. 4). 

It should be noted that under secs. 52 and 53 it is necessary to prove merely that the 
act was done wilfully OR maliciously. 

A man must be held to do a thing wilfully when he does it either intending to cause 
damage, or knowing that the act he commits will cause damage to the property on 
which it is committed.'® 

For proof of ‘“‘malice’’ see under Arson. 


The Malicious Injuries Act, 1981. 
Part I 
Preliminary and General 


S.1—{1) This Act may be cited as the Malicious Injuries Act, 1981. 
(2) This Act shall come into operation six months after the date of its passing. 


Note: Act passed on 6th May, 1981 and, by virtue of sub-s. (2) above, comes into operation on 
6th November, 1981. 


§. 2—In this Act— 


“damage”’, in relation to property, includes the total or partial destruction 
of the property and any injury thereto; 


“local authority’? means the council of a county or the corporation of a 
county borough; 


14. Amended by the Criminal Justice (Administration) Act, 1924. 
15. Roper v. Knott [1898] 1 Q.B. 868. 
16. Ibid. 
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“the Minister’? means the Minister for Justice; 


‘‘property’’ includes wild animals in captivity and incorporeal hereditaments 
(including easements, profits a prendre and other rights) but not a mere 
pleasure or amenity; 


“ship” includes every description of vessel, boat and other craft, whether or 
not propelled by oars. 


S. 3—This Act shall not have effect in relation to damage caused or loss 
suffered before the commencement of this Act. 


S. 4—(1) The enactments set out in the Schedule are hereby repealed to the 
extent specified in column (3). 

(2) The repeal of the provisions of the Local Government (Ireland) Act, 
1898, and the Courts (Supplemental Provisions) Act, 1961, specified in 
column (3) of the Schedule shall not have effect in so far as those provisions 
relate to s. 106 of the Grand Jury (Ireland) Act, 1836. 


Part II 


Compensation for Malicious Damage to Property and for Loss of Property 
Unlawfully Taken during Riot 


S. 5—(1) Where damage, the aggregate amount of which exceeds one 
hundred pounds, is maliciously caused to property, the person who suffers the 
damage shall be entitled to obtain compensation from the local authority in 
accordance with this Act. 


(2) For the purpose of sub-s. (1), damage shall be taken to be maliciously 
caused only if caused— 

(a) by a wrongful act done intentionally without just cause or excuse, or 

(b) wantonly, or 

(c) unlawfully by three or more persons unlawfully, riotously or 
tumultuously assembled together, or 

(d) in the course of, whether or not for the purpose of, the committing 
of a crime against the property damaged. 


(3) Subsection (1) shall extend to damage to property which is within any 
harbour or within one mile beyond the coastal boundary of a local authority 
area or which, having been unlawfully taken, is removed from within any 
harbour or such one mile. 

(4) The right to compensation given by this section shall be limited to 
compensation for the actual damage caused and shall not extend to 
compensation for any loss consequential on such actual damage and, in 
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particular, shall not extend to compensation for the loss of the use of the 
property damaged. 


S. 6—(1) Where three or more persons who are tumultously and riotously 
assembled together maliciously cause damage, the aggregate amount of which 
exceeds one hundred pounds, to a building or to property within the curtilage 
of a building and, in the course of the riot, any property is unlawfully taken 
from the building, the person who suffers the loss of the property taken shall 
be entitled to obtain compensation from the local authority in accordance with 
this Act. 

(2) For the purpose of sub-s. (1), damage shall be taken to be maliciously 
caused only if caused by a wrongful act done intentionally without just cause 
or excuse or wantonly. 

(3) Subsection (1) shall also have effect in relation to a ship which is within 
any harbour or within one mile beyond the coastal boundary of a local 
authority area, to property on board such ship and to the unlawful taking of 
such property during a riot. 

(4) The right to compensation given by this section shall be limited to 
compensation of an amount equal to the value of the property taken and shall 
not extend to compensation for any loss consequential on the taking of the 
property and, in particular, shall not extend to compensation for the loss of 
the use of the property taken. 


S. 7—It shall not be a defence to an application for compensation under 
this Act merely to show that the damage to which the application relates was 
caused by a person of unsound mind or by a child. 


S. 8—(i) A person seeking compensation under this Act shall, within 
fourteen days after, as the case may be, the damage was caused or the 
property was taken, serve, in accordance with this section, preliminary notice, 
in such form as may be prescribed by regulations made by the Minister, of his 
intention to apply for compensation. 

(2) The preliminary notice shall be served— 


(a) in the case of damage to property (other than property to which 
paragraph (b) or (c) relates) and in the case of loss of property 
unlawfully taken during a riot (other than loss to which paragraph 
(d) relates), upon the local authority for the area in which the 
damage was caused or the property was taken and upon the 
member in charge of the Garda Siochana station for the place where 
the damage was caused or the property was taken; 

(b) in the case of damage to property which, having been unlawfully 
taken, was removed from the area of one local authority to the area 
of another local authority, upon the local authority for the area 
from which it was removed and upon the member in charge of the 
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Garda Siochana station for the place from which it was removed; 

(c) in the case of damage to property which is within any harbour or 
within one mile beyond the coastal boundary of a local authority 
area or which, having been unlawfully taken, was removed from 
within any harbour or such one mile, upon the local authority for 
the place on shore nearest the place where the damage was caused 
or from which the property was removed and upon the member in 
charge of the Garda Siochana station for that place on shore; 

(d) in the case of loss of property unlawfully taken during a riot from a 
ship which is within any harbour or within one mile beyond the 
coastal boundary of a local authority area, upon the local authority 
for the place on shore nearest the place where the property was 
taken and upon the member in charge of the Garda Siochana 
station for that place on shore. 


(3) The preliminary notice shall give particulars of the time and place, so far 
as they may reasonably be ascertained, at which the damage was caused or 
the property was taken and a description of the property concerned and shall 
state the nature and amount of the damage or the value of the property taken, 
as the case may be. 


S. 9—(1) A person who has served a preliminary notice in accordance with 
s. 8 may make an application to the court for compensation. 

(2) The application shall be brought against the local authority upon which 
the preliminary notice has been served. 


S. 10—Joinder of other local authority in proceedings. 


S. 12—Reduction or exclusion by the Court of compensation in certain 
circumstances. 


S. 13—(1) Subject to sub-secs. (2) and (3), every application for 
compensation under this Act shall be brought— 


(a) if the amount claimed does not exceed two thousand five hundred 
pounds, in the District Court in the district court district in which 
the damage or loss to which the application relates was caused, and 

(b) if the amount claimed exceeds two thousand five hundred pounds, in 
the Circuit Court in the circuit court circuit in which the damage or 
loss to which the application relates was caused. 


(2) In the case of an application for compensation for damage to property, 
if the property, having been unlawfully taken, was removed from one district 
court district to another of from one circuit court circuit to another, the 
application shall be brought in the District Court in the district court district 
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or in the Circuit Court in the circuit court circuit, as the case may require, 
from which the property was removed. 
(3) In the case of an application for compensation— 


(a) for damage to property which is within any harbour or within one 
mile beyond the coastal boundary of a local authority area or 
which, having been unlawfully taken, was removed from within any 
harbour or such one mile, or 

(b) for the loss of property unlawfully taken during a riot from a ship 
within any harbour or such one mile, 


the application shall be brought in the District Court in the district court 
district or in the Circuit Court in the circuit court circuit, as the case may 
require, in which the place on shore nearest the place where the damage was 
caused or from which the property was removed or taken is situate. 


S. 14—(1) An application for compensation under this Act shall not be 
made except in accordance with rules of court. 

(2) Rules of court regulating the practice and procedure in relation to such 
applications shall provide that non-compliance therewith shall not render any 
proceedings void unless the court shall so direct. 

(3) The Court may, in relation to any act or proceedings under this Act or 
under rules of court made for the purposes of this Act, extend the time for, set 
aside either wholly or in part, amend or otherwise deal with in such manner 
and on such terms as the court may think just, such act or proceedings. 


S. 17—Appeals. 
S. 18—Cases stated for opinion of Supreme Court. 
S. 19—Recovery from successful applicant in certain cases. 


S. 22—(1) Where property which was unlawfully taken and in respect of 
which compensation has been paid under this Act by a local authority is 
recovered, the local authority shall become and be the owners of the property 
and shall be entitled to dispose of it in such manner as they think fit. 


§. 23—(1) Proceedings under this Act shall not be commenced after the 
expiration of three years from the date on which the cause of action accrued. 

(2) A cause of action under this Act shall accrue on the date of the service 
of a preliminary notice under s. 8. 


(3) Section 49 (1) (which relates to limitation in case of disability) of the 
Statute of Limitations, 1957, shall apply to a right of action under this Act as 
if, in paragraph (a) of that subsection, the reference to that Act were a 
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reference to this Act and for “six years” there were substituted “‘three years’’. 


S. 24—The jurisdiction under s. 685 of the Merchant Shipping Act, 1894, 
shall not extend to an application for compensation under this Act. 


S. 25—(1) Any notice to be served under this Act may be served by post 
and, if so served, shall be served by registered post. 

(2) Service of a notice under this Act on behalf of a person shall be deemed, 
for the purposes of this Act, to be service of the notice by the person. 


S. 27—Laying of orders and regulations before Houses of Oireachtas. 


Schedule 
Section 4 


Enactments Repealed 


Session and 
Chapter or 
Number and Short Title Extent of Repeal 
Year 
(1) (2) (3) 


Sections 135, 137, 139, 140 
and 141. 


6 & 7 Will, IV, 
c. 116 


Grand Jury (Ireland) 
Act, 1836 


11 & 12 Vict. The whole Act. 


c. 69 


Malicious Injuries (Ireland) 
Act, 1848 


Malicious Injuries (Ireland) 
Act, 1853 


Merchant Shipping Act, 
1894 


16 & 17 Vict. The whole Act. 


c: 38. 


57 & 58 Vict. Section 515 


c. 60. 


Local Government (Ireland) Section 5 and Part I of the 
Act, 1898 First Schedule 


Courts (Supplemental Provisions} Ref. No. 53 in the Fourth 
Act, 1961 Schedule. 


MARINE STORE DEALERS 


61 & 62 Vict. 
Ci3i), 


No. 39 of 1961 


Merchant Shipping Act, 1894 (57 & 58 Vic., c. 60). 


S. 538—Every person dealing in marine stores of any kind shall have his 
name and the words “dealer in marine stores” distinctly painted in letters of 
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not less than six inches in length, on every warehouse and place of deposit 
belonging to him. Neglect to do so — O. Pen. £20. 


S. 539—He shall keep proper books to record all marine stores received 
stating in respect of each article the time at which and the person from whom 
he purchased or received the same, and business and place of abode of that 
person. Neglect to do so — O. Pen. £20. 


S. 540—Marine stores not to be purchased from any person apparently 
under the age of 16 yrs. — O. Pen. £5. 


S. 541—He shall not cut up any cable, &c., exceeding five fathoms (30 ft.) 
in length or unlay the same into twine, &c., without obtaining a written permit 
from a justice or the receiver of wreck. 


S. 542—Permit to be advertised one week in a newspaper circulating 
locally before dealer cuts up cable, &c. Justice may on sworn information 
grant warrant to person believing cable, &c., to be his property, to require 
production of cable, &c., and of dealer’s books for inspection by such person. 
Failing to comply with any foregoing requirement of this section, without 
reasonable cause,—O. Pen. £20. 


MENTAL TREATMENT AND LUNATICS 
Health (Mental Services) Act, 1981 


Note: At the time of going to print, this Act had not been brought into operation; until this is 
done, the Mental Treatment Act, 1945 continues in force. 


Part I 
Preliminary 


S. 1—(1) This Act may be cited as the Health (Mental Services) Act, 1981. 

(2) The Health Acts, 1947 to 1979, and this Act may be cited together at 
the Health Acts, 1947 to 1981. 

(3) The Health Acts, 1947 to 1979, and this Act shall be construed to 
gether as one Act. 


S. 2—This Act shall come into operation on such day or days as may be 
fixed therefor by order or orders of the Minister either generally or with 
reference to any particular purpose or provision and different days may be so 
fixed for different purposes and different provisions of this Act. 
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S. 3—In this Act, except where the context otherwise requires 


“authorised medical practitioner” means a registered medical practitioner 
holding an appointment or providing services as a consultant psychiatrist in a 
psychiatric centre; 


“authorised officer” means an officer of a health board who is of a class 
designated by the Minister for the porposes of this Act; 


“district psychiatric centre” means a hospital or unit designated as such a 
centre under section 9; 


“medical officer in charge’? means an authorised medical practitioner who 
is— 


(a) in relation to a district psychiatric centre, the chief psychiatrist of 
the centre, 

(b) in relation to a registered psychiatric centre, the chief medical officer 
of the centre, or 

(c) for the time being acting on behalf of such chief psychiatrist or chief 
medical officer; 


“the Minister” means the Minister for Health; 
“prescribed” means prescribed by regulations; 


“psychiatric centre” means a district psychiatric centre or a registered 
psychiatric centre; 


“registered medical practitioner’’ means a person whose name is entered in the 
General Register of Medical Practitioners established under section 26 of the 
Medical Practitioners Act, 1978; 


“registered psychiatric centre’’ means a hospital, unit, institution or premises 
registered or deemed to be registered as such a centre under section 10; 


“registered psychiatric home” has the meaning assigned by section 12; 
“review board” means a psychiatric review board under section 37; 


“special psychiatric centre” means a special psychiatric centre under section 
30. 


S. 4—For the purposes of this Act, a person of no fixed residence shall be 


regarded as being ordinarily resident at the place where he is for the time 
eing. 


766 The Garda Stochana Guide 


S. 5—The Minister may make regulations in relation to any matter or thing 
referred to in this Act as prescribed or to be prescribed or as being the subject 
of regulations. 


S. 6—Regulations made by the Minister to be laid before each House of the 
Oireachtas. 


S. 7—The enactments mentioned in the Schedule are hereby repealed to the 
extent specified in the third column of the Schedule. 


S. 8—(]) A person who does anything which is declared by section 10 (1), 
12 (1), 17 (1) or 44 (2) to be unlawful shall be guilty of an offence under this 
Act and shall be liable on conviction on indictment to a fine not exceeding 
£10,000 or, at the discretion of the court, to imprisonment for a term not 
exceeding 2 years or to both the fine and the imprisonment. 

(2) A Justice of the District Court shall have jurisdiction to try summarily 
an offence to which subsection (1) relates if— 


(a) the Justice is of opinion that the facts proved or alleged against a 
defendant charged with such an offence constitute a minor offence 
fit to be tried summarily, 

(b) the Director of Public Prosecutions consents, and 

(c) the defendant (on being informed by the Justice of his right to be 
tried by a jury) does not object to being tried summarily, 


and, upon conviction under this subsection, the said defendant shall be liable 
to a fine not exceeding £500 or, at the discretion of the court, to imprison- 
ment for a term not exceeding 6 months or to both the fine and the imprison- 
ment. 

(3) Section 13 of the Criminal Procedure Act, 1967, shall apply in relation 
to an offence to which subsection (1) relates as if, in lieu of the penalties pro- 
vided for in subsection (3) of the said section, there were specified therein the 
penalties provided for in subsection (2) of this section, and the reference in 
subsection (2) (a) of the said section 13 to the penalties provided for in the said 
subsection (3) shall be construed and have effect accordingly. 

(4) A person who fails to comply with a duty imposed on him by section 10 
(3), 12 (5), 36 (3) or 45 or who obstructs or impedes any other person in the 
exercise of a power conferred on that other person under any section of this 
Act shall be guilty of an offence and shall be liable on summary conviction to 
a fine not exceeding £500 or, at the discretion of the court, to imprisonment 
for a term not exceeding 6 months or to both the fine and the imprisonment. 
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Part II 


Registration and Supervision of Psychiatric Institutions 
S. 9—Power of the Minister to designate district psychiatric centres 


S. 10—(1) It shall not be lawful for any person other than a health board to 
operate any premises for the detention of persons requiring care and treat- 
ment for mental disorder or to describe or hold out any place as such unless it 
is approved and registered by the Minister in accordance with regulations 
made by the Minister under this section. 


S. 11—The Minister may refuse to register or may cancel the registration 
of a psychiatric centre; person maintaining such centre may appeal to the 
High Court. 


§. 12—{(1) It shall not be lawful for any person other than a health board to 
carry on in the functional area of the health board a home (in this Part re- 
ferred to as a psychiatric home) for the care and treatment of persons suffer- 
ing from mental disorder not being a psychiatric centre or to describe or hold 
out any such place as such a home unless it is approved and registered by the 
health board in accordance with regulations made by the Minister under this 
section. 

(2) The health board may refuse to register or may cancel the registration of 
a psychiatric home. 

(6) Appeal against decision of health board may be made to the Minister. 

(7) Appeal against decision of the Minister may be made to the High Court. 


Part III 
Admission and Discharge Procedures 


S. 13—Nothing in this Part shall be read as preventing or discouraging a 


person from being admitted voluntarily for care and treatment in a psychiatric 
centre. 


S. 14—A registered medical practitioner shall, for the purposes of sections 
15, 16 and 19 be disqualified in relation to a person— 


(a) if the practitioner is the husband or wife, father, stepfather or father- 
in-law, mother, stepmother or mother-in-law, son, stepson or son-in- 
law, daughter, stepdaughter or daughter-in-law, brother, step- 
brother or brother-in-law, sister, stepsister or sister-in-law or the 
uncle, aunt, nephew or niece by consanguinity or affinity or 
guardian or trustee of the person, or 
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(b) if the practitioner is employed in or by the psychiatric centre in 
which it is desired to have the person received or has charge of 
patients in the centre or, or 

(c) where the centre is a registered psychiatric centre, if the practitioner 
is a member of the governing body of or is the person carrying on or 
in charge of that psychiatric centre. 


S. 15—(1) Where it is desired to have a person received, detained and 
treated in a psychiatric centre application in the perscribed form may be made 
to a registered medical practitioner for a recommendation (in this Act referred 
to as a recommendation for reception) for the reception, detention and treat- 
ment of that person in that centre. 

(2) An application for a recommendation for reception of a person may be 
made— 


(a) by a parent or guardian of that person, 

(b) by the spouse of that person ordinarily resident with that person, or 
by a brother or sister of that person being so resident and being over 
18 years of age, 

(c) by a son or daughter of that person being over 18 years of age, 

(d) at the request of a parent, guardian or spouse, or of a brother, sister, 
son or daughter being over 18 years of age, by an authorised 
officer, 

(e) under section 16 by a member of the Garda Siochana, 

(f) subject to subsection (3), by an authorised officer, or 

(g) subject to subsection (3) by any other person. 


(3) In the case of an application under subsection (2) (f) or (g) the applica- 
tion shall contain a statement of the reasons why it is so made, of the connec- 
tion of the applicant with the person to whom the application relates and of 
the circumstances in which the application is made. 


S. 16—(1) Where a member of the Garda Siochana is of opinion or is 
informed by an authorised officer that he is of opinion that a person is suffer- 
ing from mental disorder of such a degree that he should, in the interest of his 
own health or safety or for the protection of other persons or property, be 
placed forthwith under care and control, he may take the person into custody 
and remove him to a Garda Siochana station. 

(2) Where a member of the Garda Siochana removes a person under this 
section, he shall apply forthwith in the prescribed form to a registered medical 
practitioner for a recommendation for reception of the person in a psychiatric 
centre. 

(3) A member of the Garda Siochana shall for the purpose of this section 
have the right to enter without warrant any house or other premises where he 
believes the person referred to may be. 
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S. 17—{1) Subject to sections 29 and 31, it shall not be lawful to detain a 
person under this Act elsewhere than in a district psychiatric centre designated 
for the area in which he ordinarily resides or in a registered psychiatric centre 
approved in respect of such an area or generally. 

(2) Subsection (1) shall not prevent the admission of a person as a tempor- 
ary arrangement pending his transfer to a designated centre or the admission 
of a person as the private patient of an authorised medical practitioner. 


§. 18—Where, after refusal of an application, a further application for a re- 
commendation for reception is made in relation to the same person within a 
period of 3 months after the date of the previous application, the applicant, so 
far as he is aware of the facts relating to the previous application and its 
refusal, shall state these facts to the registered medical practitioner to whom 
the application is made. 


S. 19—(1) 

(a) A recommendation for the reception of a person in a psychiatric 
centre shall require the written recommendation in the prescribed 
form of two registered medical practitioners (or, in a case to which 
subsection (1) (b) applies, one registered medical practitioner) in 
accordance with the following provisions of this section. 

(b) The Minister may by regulations designate an area or prescribe the 
circumstances in which the written recommendation of one 
registered medical practitioner shall be sufficient. 


(2) Where a registered medical practitioner receives an application for a re 
commendation for reception under this Part, he shall examine the person as 
soon as may be after receiving the application and may— 


(a) make a recommendation for reception, or 
(b) refuse to make a recommendation. 


(3) Where in a case to which subsection (1) (a) applies a registered medical 
practitioner makes a recommendation for reception the applicant may within 
7 days or, in a case to which section 16 applies, 24 hours of the making of the 
recommendation, apply in the prescribed form to another registered medical 
practitioner for a recommendation for reception. 

(4) On receipt of the application the other registered medical practitioner 
shall act in accordance with the provisions of subsection (2). 

(5) A recommendation for reception shall— 


(a) state the date on which the registered medical practitioner has 
examined the person and shall be signed by the registered medical 
practitioner on the date of the examination, 

(b) certify that he satisfied— 
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(i) that the person is suffering from mental disorder of such a 
degree that detention and treatment in a psychiatric centre are 
necessary in the interest of the person’s health or safety or for 
the protection of other persons or property, and 

(ii) that the person is not prepared to accept or is not suitable for 
treatment otherwise than as a detained patient; and 


(c) contain a statement of the facts upon which the registered medical 
practitioner has formed his opinion, distinguishing facts observed by 
himself and facts communicated by others. 


(6) Where a registered medical practitioner proposes to make a re 
commendation he shall inform the person to whom it relates, and the applic- 
ant, of his intention. 


S. 20—A recommendation for reception shall not be made in respect of a 
special psychiatric centre. 


S. 21—(1) Where a registered medical practitioner making a recommenda- 
tion for reception of a person certifies that an escort is required to ensure that 
the person is safely brought to a psychiatric centre, the medical officer in 
charge of the centre shall arrange for the escort of the patient. 

(2) The medical officer in charge of a psychiatric centre to which it is 
proposed to convey a person, to whom a recommendation for reception 
relates, may if he thinks it necessary request the assistance of the Garda 
Siochana in arranging such an escort. 

(3) The Garda Siochana shall, if so requested, provide the escort. 


S. 22—(1) Where a recommendation for reception is made, the applicatiot 
for the recommendation or any person authorised by him or, in the case of a 
recommendation for reception made pursuant to secion 16, any member of 
the Garda Siochana or an escort authorised under section 21 may, subject to 
this section, bring the person to whom the recommendation relates to a 
psychiatric centre. 

(2) Where the person is not brought to a centre within 7 days after the day 
on which the recommendation is made, the recommendation shall, subject to 
subsection (3), cease to have effect. 

(3) Where, within the period of 7 days, one of the medical practitioners 
making the recommendation certifies that the person will not be fit to be re- 
moved until after the expiration of that period the recommendation shall not 
cease to have effect on the expiration of that period but, if the person is not 
brought within a further 7 days to a psychiatric centre, the recommendation 
shall then cease to have effect. 


S. 23—(1) Where a person is broght to a psychiatric centre in accordance 
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with the provisions of this Act the person shall be received in the psychiatric 
centre by a medical officer of the centre who shall examine the person as soon 
as may be after the arrival of the person at the centre. 

(2) For the purposes of examination and assessment by an authorised 
medical practitioner or practitioners the medical officer who examined the 
person may make an order in the prescribed form detaining the person in the 
centre for a period not exceeding 48 hours after his arrival. 

(3) Within the period specified at subsection (2) an authorised medical 
practitioner of the psychiatric centre shall either— 


(a) make an order in the prescribed form (in this Part referred to as a re- 
ception order) that the person shall be received, detained and treated 
in the centre, or 

(b) discharge the person. 


S. 24—(1) A reception order shall be in the prescribed form and shall pro- 
vide for the reception, detention and treatment of the person for a period not 
exceeding 28 days from the date of his admission to be specified psychiatric 
centre, 

(2) The period of validity of a reception order may, in accordance with this 
section, be extended from time to time by order (in this section referred to as 
an extension order) signed by two authorised medical practitioners each of 
whom has separately examined the person and every extension order shall be 
deemed to form part of the reception order to which it relates. 

(3) An extension order shall be made before the expriation of the current 
period of detention of the person and shall be for a period— 


(a) in the case of a first extension, not exceeding 3 months from the 
date of admission of the person to the centre, 

(b) in any other case, not exceeding 12 months from the expiration of 
the current period of detention. 


(4) Where a reception order or extension order is made in respect of a 
person in any centre the medical officer in charge of the centre shall forthwith 
inform the person, the applicant for the recommendation for reception and the 
registered medical practitioners or practitioner who signed the recommenda- 
tion of that fact, of the reason for the extension and of the right to a review 
under section 38. 


S. 25—Where a reception order is made the medical officer in charge of the 
psychiatric centre to which the order relates and the officers and servants of 
the centre shall receive the person to whom the order applies and detain him 
subject to the provisions of this Act. 


S. 26—Power of health board to make arrangements for the boarding out 
of patients. 
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S. 27—(1) Where a person detained in a psychiatric centre or other place 
under an order made under section 23 (2) or under a reception order (adapted, 
where appropriate, by virtue of section 29 (5) or 31 (7)) absents himself with- 
out permission he may, during the period of currency of the order, be brought 
back to that centre or place by persons employed at that centre or place or by 
a member of the Garda Siochana. 

(2) A member of the Garda Siochana shall for the purpose of this section 
have the right to enter without warrant any house or other premises where he 
believes the person referred to may be. 


S. 28—(1) The medical officer in charge of a psychiatric centre or the 
authorised medical practitioner with specific responsibility for the care of a 
particular person detained in the centre may permit the person to be absent 
from the centre for a period or extended period amounting to less than the un- 
expired number of days provided for in the current detention order. 

(2) Where a person absent under this section does not return on the expira- 
tion of the period or the extended period during which he is permitted to be 
absent and a certificate of any authorised medical practitioner certifying that 
his detention is no longer necessary is not furnished to the medical officer in 
charge of the psychiatric centre, he shall be deemed to have absented himself 
without permission and section 27 shall apply accordingly. 

(3) Where a person is permitted to be absent from a centre under this 
section the permission may be withdrawn at any time by the medical officer in 
charge of the centre or the authorised medical practitioner with specific 
responsibility for the care of that person and if the person, on being notified of 
the withdrawal, does not immediately return to the centre he shall be regarded 
as having absented himself without permission and section 27 shall apply 
accordingly. 


S. 29—(1) Transfer of person detained in a psychiatric centre to another 
centre. 

(4) A person shall not be transferred under this section to a special 
psychiatric centre. 

(5) Where a person is transferred under this section, the reception order 
under which he was detained shall have effect as if it specified the centre or 
place to which he is transferred as a centre or place in which he is to be 
detained. 


S. 30—(1) The Minister may designate a district psychiatric centre or part 
of any such centre as a special psychiatric centre for the transfer under section 
31 of a specified category or categories of patient and may discontinue any such 
designation. 

(2) For the purposes of this Act, the Central Mental Hospital shall be a 
special psychiatric centre. 
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S. 31—(1) Where a person is detained under this Act in a district or 
registered psychiatric centre and, in the opinion of the medical officer in 
charge of the centre, his mental condition is such that he should be trans- 
ferred to a special psychiatric centre, he may make a recommendation to the 
appropriate review board for such transfer. 

(2) The review board may, if it so thinks fit, direct the transfer of the person 
to a special psychiatric centre. 

(3) Before the person is transferred, the review board shall give at least 7 
days notice of its direction to that person and to— 


(a) the applicant for the recommendation for reception in pursuance of 
which he is detained, where the application was made under para- 
graph (a), (b), (c), (d) or (g) of section 15 (2). 

(b) the committee, if any, of the person. 


(4) If it is not found practicable to give notice of the direction to the applic- 
ant referred to in subsection (3) (a), the notice shall be given to some other 
relative within the categories mentioned in section 15 (2). 

(5)(a) The person to be transferred, his committee or next friend, the 
applicant for the recommendation for reception or the person to 
whom notice was given under subsection (4) may within the period 
of 7 days mentioned in subsection (3) or such further period as may 
be provided for by rules of court, apply to the High Court to have 
the direction of the review board discharged and the person shall not 
be transferred to the special psychiatric centre pending the appeal. 

(b) If the High Court, having considered the application, such evidence 
as may be adduced and any representations made by or on behalf of 
the person detained, is satisfied that it would be proper to do so, the 
court may confirm the direction. 

(c) If the court is not so satisfied, it shall discharge the direction. 


(6) On being transferred under this section, the person shall be detained in 
the special psychiatric centre until, under this ection, he is sent back to the 
centre from which he was transferred or is discharged. 

(7) A person transferred to a special psychiatric centre under this section 
shall be regarded as detained under the reception order made in respect of him 
under this Act. 

(8) The review board which directed the transfer of a person under sub- 
section (2) may direct that he be sent back to the psychiatric centre from 
which he was transferred or direct his transfer to another psychiatric centre 
with the agreement of the person maintaining that centre and his detention 
under the direction shall be regarded as detention under the reception order. 

(9) Where the medical officer in charge of a special psychiatric centre with 
the consent of the review board which directed the transfer of a person under 
subsection (2) certifies that the detention and treatment of that person are no 
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longer necessary, the medical officer in charge of the centre shall discharge 
that person. 

(10)(a) Where the medical officer in charge of a special psychiatric centre is 
of opinion that it is necessary or would be for the benefit of the 
health of a person detained in the centre that he should be 
temporarily transferred for treatment and care in another centre or 
place, he may arrange for the transfer of the person accordingly. 

(b) The person may be transferred to and detained in that centre or 
place for so long as, in the opinion of the medical officer in charge of 
the centre or place, it is necessary and, subject to the provisions of 
this section, he may afterwards be taken back to and detained in the 
special psychiatric centre in which he was previously detained. 


S. 32—Discharge of persons detained in psychiatric centres. 
Part IV 
Safeguards for Patients 


S. 33—-(1) Any person may apply to a health board for information as to 
whether a particular person is detained in a special or district psychiatric 
centre in the functional area of the health board and, if he is so detained, as to 
the name and address of the centre and the name of the medical officer in charge 
of it. 

(2) Any person may apply to the medical officer in charge of a district, 
special or registered psychiatric centre for— 


(a) information as to whether a particular person is detained in the 
centre, 

(b) a copy of the reception order under which a particular person is 
detained, 

(c) the name of the applicant for a recommendation for the reception of 
a particular person, 

(d) the name of any registered medical practitioner who made a 
recommendation in relation to that person. 


(3) An application under this section shall be in writing and shall be granted 
if the health board or the medical officer, as the case may be, is satisfied that 
the application is made in good faith in the interest of the person in respect of 
whom it is made and that it would be in accord with that person’s interest to 
grant it. 

(4) Where the application is refused the health board or medical officer shall 
so inform the applicant in writing. 

(5) A person whose application is refused may apply to the judge of the 
Circuit Court for the circuit where the health board has its office or the centre 
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is located, as the case may be, for an order directing the health board or the 
medical officer in charge of the centre to furnish the information and docu- 
ments required and the health board or medical officer shall comply forthwith 
with any such order. 


S. 34—Furnishing of documents to detained and discharged persons. 


S. 35—Every letter written by a person (being a patient) in a special, 
district or registered psychiatric centre shall be delivered or posted unopened 
and the medical officer in charge of the centre shall cause the necessary facili 
ties for writing, delivery or posting to be provided. 


S. 36—Yearly inspection of centres and homes by officers of the Minister. 
S. 37—Provisions for the establishment psychiatric review boards. 


S. 38—(1) An application may be made to a review board to review the 
detention of any person detained in a special district or registered psychiatric 
centre or the conditions applying to a person discharged conditionally. 

(2) The application shall be granted where it is made by the person detained 
or by— 


(a) a parent or guardian of that person, 

(b) the spouse of that person, or a brother or sister of that person being 
over 18 years of age, 

(c) a son or daughter of that person, being over 18 years of age. 


(3) Where the Minister, the President of the High Court or the Registrar of 
Wards of Court makes the application, it shall be granted. 

(4) Where some other person makes the application, it may be granted or 
refused at the discretion of the board. 

(5) Where an application is granted the examination shall take place within 
one month. 

(6) The manner of making applications and the procedure of a review 
board, including the making of arrangements by it for an independent medical 
examination of the patient, may be prescribed. 


S. 39—(1) Decision of review board as to person in detention. 

(4) Application for further examination shall not be accepted by the board 
within 6 months. 

(5) Where a review board, following examination, decides that a person 
should not be discharged, the applicant may within one month of being 
informed of the decision of the board, appeal to the Minister against the 
decision. 
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S. 40—(1) Where a review board carries out an examination under section 
38 of a person who has been discharged conditionally, it shall, as it thinks 
proper— 


(a) confirm the conditions applying to him, 

(b) vary or cancel the conditions, or 

(c) cancel the direction for his discahrge and make an order in the pre- 
scribed form directing that he be received and detained for treat- 
ment in a psychiatric centre (not being a special psychiatric centre) 
in accordance with the provisions of this section. 


(2) A direction under subsection (1) (c) shall have effect as if it were a re- 
ception order. 


(3)(a) For the purpose of bringing and escorting the person to whom the 
reception order relates to the appropriate psychiatric centre the 
order shall be deemed to be a recommendation for his reception at 
the centre. 

(b) Sections 21 and 22 shall apply accordingly subject to the moditica- 
tion that a certificate under section 21 (relating to an escort) may be 
given by the review board. 

(4) Application for further examination shall not-be accepted by the board 
within 6 months. 

(5) Where a review board, following examination, orders the detention of a 
person that person or the applicant for the examination may, within one 
month of being informed of the decision of the board, appeal to the Minister 
against the order. 


S. 41—Review of long-term detention. 


S. 42—Where a review board carries out an examination under this Act, 
the person whose detention is being examined shall have a right to be re 
presented by another person during the board’s examination. 


S. 43—A review board may determine an application without an oral hear- 
ing where such a hearing is not requested by the applicant or where it appears 
to the board that such a hearing might be harmful to the health of the person 
concerned. 


S. 44—Medical Council may make rules governing therapeutic pro 
cedures. 


S. 45—Immediately upon the occurrence in a district, special or registered 
psychiatric centre of any of the following matters the medical officer in charge 
of the centre shall give a report thereon to the Minister and to the chief execu- 
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tive officer of the health board for the area where the centre is situated— 


(a) an injury, other than a minor injury, to a person undergoing care 
and treatment in the centre or the death of any such person, 

(b) an alleged assault upon any such person, 

(c) any other matter of serious importance to the welfare of such 
persons. 


Part V 
Miscellaneous 


S. 46—(1) Civil proceedings shall not be instituted in respect of an act 
purporting to have been done in pursuance of this Act save by leave of the 
High Court. 


S. 48—Where a registered medical practitioner carries out a medical 
examination under section 19 of a person with full or limited eligibility for 
health services under the Health Act, 1970, the health board shall pay to the 
registered medical practitioner a fee of such amount as the Minister may 
authorise following consultation with the Minster for the Public Service. 


S. 49—Transitional provisions. 


S. 50—(1) Nothing in this Act shall affect any power exercisable 
immediately before the commencement of this section under any enactment 
specified in subsection (2) and no power, restriction or prohibition contained 
in this Act shall apply in relation to a person detained under any such specified 
enactment. 

(2) The specified enactments are— 


(a) sections 17 and 18 of the Lunacy (Ireland) Act, 1821; 

(b) sections 2 and 3 of the Criminal Lunatics (Ireland) Act, 1838, 

(c) section 12 of the Central Criminal Lunatic Asylum (Ireland) Act, 
1845; 

(d) sections 12 and 13 of the Lunatic Asylums (Ireland) Act, 1875; 

(e) section 91 of the Army Act, 1881; 

(f) section 2 of the Trial of Lunatics Act, 1883; 

(g) section 17 of the Criminal Justice Administration Act, 1914; 

(h) sections 202 and 203 of the Defence Act, 1954. 


778 The Garda Siochana Guide 
SCHEDULE 


Repeal of Enactments Sec. 7 


Short Title 


Mental Treatment Act, 1945 


Number and Year Extent of Repeal 


No. 19 of 1945 The whole Act 
except Part VIII 
The whole Act 


No. 35 of 1953 Mental Treatment Act, 1953 


No. 4 of 1961 Mental Treatment (Detention in The whole Act 
Approved Institutions) Act, 1961 
No. 7 of 1961 Mental Treatment Act, 1961 The whole Act 


except section 41 


Note: The repeal of the Enactments listed above depends on the bringing into operation of 
sec. 7 of the Act by ministerial Order; also, sec. 49 of the Act provides for the continued deten- 
tion of persons detained under the Mental Treatment Act, 1945. 


The Criminal Lunatics (Ir.) Act, 1838 (1 & 2 Vic. c, 27) 


S. 2—The Minister for Justice may direct that any person in gaol under a 
sentence of imprisonment, who is certified by two medical practitioners to be 
insane, shall be removed to the local mental hospital. 


S. 3—If two medical practitioners certify that any person committed to 
prison for trial for any offence is insane or an idiot the Minister for Justice 
may direct such person to be removed to the local mental hospital to be 
detained there, unless admitted to bail, until the Court at which such person 
should be tried, and then remitted to the prison from which he was first re- 
moved. 


The Lunatics Asylums (Ir.) Act, 1875 (38 & 39 Vic., c. 67) 


S. 13—Person remanded to prison who during such remand is certified by 
two medical practitioners to be of unsound mind shall, by order of the Minster 
for Justice, be removed to the local district mental hospital and remain there 
until brought before the District Justice as was ordered in the warrant of 
remand. 


In the State (C) v. Minister for Justice,!? the Supreme Court held to be un- 
constitutional the provisions — omitted above — of sec. 13 which authorised the 
Minister to detain the accused in a mental hospital beyond the return date of his 
remand. 


17. [1976] LR. 106. 
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Trial of Lunatics Act, 1883 (46 & 47 Vic., c. 37) 


S. 2—(1) Power of a jury to return a special verdict to the effect that an 
accused was guilty of the act or omission charged against him, but was insane 
at the time when he did the act or made the omission. 

(2) Where such special verdict is found the Court shall order the accused to 
be kept in custody as a criminal lunatic in such place and in such manner as 
the Court shall direct, pending the decision of the Minister for Justice who 
may make such order for the safe custody of the said person in such place and 
manner as he thinks fit. 


Lunacy Act, 1890 (53 & 54 Vic., c. 5) 


(Note: The provisions of this Act given below are applied to Ireland by s. 2 of the Lunacy 
(Ir.) Act, 1901). Now repealed. 


S.322—lIf any person employed in an institution for lunatics or any person 
having charge of a lunatic, whether by reason of any contract, or any tie of 
relationship, or marriage, or otherwise or any person employed in the care of 
a single patient or of a lunatic in a County Home, strikes, illtreats or wilfully 
neglects a patient he shall be guilty of,—M. 


This offence is triable summarily. Pen. £2 to £20. 


MERCHANDISE MARKS AND CONSUMER INFORMATION 
Merchandise Marks Act, 1887 (50 & 51 Vic., c. 28) 


§. 2'8_(1) Every person who forges any trade mark; or falsely applies to 
goods any trade mark or pretended trade mark; or makes any instrument for 
forging a trade mark or in the course of any trade, business or profession 
applies any false trade description to goods, or disposes of or has in his 
possession any instrument for forging a trade mark; or causes any of the 
things above in this section mentioned to be done, shall, unless he proves that 
he acted without intent to defraud, be guilty of O. 

(2) Every person who sells, or exposes for, or has in his possession for sale, 
in the course of any trade, business or profession any goods or things to which 
any forged trade mark or false trade description is applied, or to which any 
trade mark, or mark so nearly resembling a trade mark as to be calculated to 
deceive, is falsely applied, as the case may be, shall, unless he proves (a) that 
having taken all reasonable precautions against committing an offence against 
this Act, he had at the time of the commission of the alleged offence no reason 
to suspect the genuineness of the trade mark, or trade description; and (b) that 
on demand made by or on behalf of the prosecutor, he gave all the 


18. Sub-secs. (1) and (2) amended by the Consumer Information Act, 1978.s. 4. 
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information in his power with respect to the persons from whom he obtained 
such goods or things; or (c) that otherwise he had acted innocently — be 
guilty of O. 
(3) Every person guilty of O. under this Act shall be liable — 

(i) on conviction on indictment to 2 yrs. imp. or fine; 

(ii) '%on summary conviction to 6 mths. imp. or £100 fine; 

(iii) in any case, to forfeit chattel, article, instrument, or thing by means 

of or in relation to which the offence was committed. 


(4) Forfeited articles to be destroyed or disposed of as the court thinks fit. 

(6) A person charged with an offence under this section before a court of 
summary jurisdiction, shall, on appearing before the court, and before the 
charge is gone into, be informed of his right to be tried on indictment, and if he 
requires shall be so tried. 


Defences in proceedings under s. 2 above are provided by s. 22 of the Consumer 
Information Act, 1978; see also s. 3 of the 1978 Act re termination of certain 
defences enumerated in the said s. 2. 


See s. 17 of the 1978 Act re penalties for offences under the Acts of 1887 and 1970 
involving trade descriptions. 


S. 3?°—For the purpose of this Act—the expression “trade mark” means a 
trade mark registered as such; the expression “trade description” means any 
description, statement or other indication, direct or indirect— 


(a) as to the number, quantity, measure, gauge, capacity or weight of 
any goods, or 

(b) as to the place or country in which any goods were manufactured, 
produced, processed, reconditioned, repaired, packed or prepared 


for sale, or 
(c) as to the mode of manufacturing, producing, processing, 


reconditioning, repairing, packing or preparing for sale of any 
goods, or 

(d) as to the person by whom and the time at which any goods were 
manufactured, produced, processed, reconditioned, repaired, 
packed or prepared for sale, or 

(e) as to the material of which any goods are composed, or 

(f) as to any goods being the subject of an existing patent, privilege or 
copyright, or 

(g) as to the fitness for any purpose, strength, performance, behaviour 
or accuracy of any goods, or 

(h) as to any physical characteristic of any goods not referred to in the 
preceeding paragraphs of this definition, or 


19. Substituted by the Merchandise Marks Act, 1970, s. 9 (1). 
20. Amended by the Consumer Information Act, 1978, s. 2 (1). 
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(i) as to the conformity of any goods with any standard or their 
passing of any test or their commendation by any person, or 

Gj) as to the identity of the supplier or distributor, or the standing, 
commercial importance, competence or capabilities of, the 
manufacturer, producer, supplier or distributor, of any goods, or 

(k) as to the contents of books or as to their authors, as to the contents 
of cinematograph films (within the meaning of the Performers’ 
Protection Act, 1968) or as to their producers or as to the contents 
of recordings (within the meaning of the Performers’ Protection Act, 
1968) or as to the performers on such recordings, or 

() as to any history of any goods not referred to in the preceding 
paragraphs of this definition, including their previous ownership, 


and the use of any figure, word or mark which, according to the custom of the 
trade is commonly taken to be an indication of any of the above matters shall 
be deemed to be a trade description within the meaning of this Act. 

The expression “false trade description” means a trade description which is 
false in a material respect as regards the goods to which it is applied, and 
includes every alteration of a trade description, whether by way of addition, 
effacement, or otherwise, where that alteration makes the description false in a 
material respect, and the fact that a trade description is a trade mark, or part 
of a trade mark, shall not prevent such trade description being a false trade 
description within the meaning of this Act. 


The definition of ‘false trade description” given above is further extended by sec. 2 (2) of the 
Consumer Information Act, 1978; see infra. 


Ss. 5! (1) 
(a) A person shall be deemed to apply a trade description to goods if— 


(i) he affixes or annexes it to them or in any manner marks it on or 
incorporates it with (1) the goods themselves, or (II) anything in, 
on or with which the goods are sold, 

(ii) he places the goods in, on or with anything to, on or with which 
the trade description has been affixed, annexed, marked or 
incorporated or places any such thing with the goods. 


(b) A person shall also be deemed to have applied a trade description to 
goods if he uses the trade description in any manner likely to be 
taken as referring to the goods. 

(c) Where goods are sold in pursuance of a request in which a trade 
description is used and the circumstances are such as to make it 
reasonable to infer that the goods are sold as goods corresponding 
to that trade description, the person selling the goods shall be 


1. Amended by the Consumer Information Act, 1978, s. 4 (3). 
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deemed to have applied that trade description to the goods. 
(d) An oral statement may amount to the use of a trade description. 


(2) The expression ‘“‘covering”’ includes any stopper, cask, bottle, vessel, 
box cover, capsule, case, frame, or wrapper; and the expression “label” 
includes any band or ticket. 


S. 12—Where a summons has been issued for an offence under this Act or 
a warrant for the arrest of the defendant, a District Justice or Peace 
Commissioner may, if satisfied by information on oath that any goods or 
things by means of or in relation to which such offence has been committed 
are in any house or premises of the defendant or otherwise in his possession or 
under his control in any place, issue a warrant authorizing any Garda named 
in warrant to enter such house, &c., at any reasonable time by day and to 
search there for and seize and take away those goods and things which are to 
be brought before the court to determine whether they are liable to forfeiture. 

(2) Court may make forfeiture order as to goods liable to forfeiture where 
owner is unknown or cannot be found. 


S. 15—Prosecutions under Act to be commenced within three years after 
commission of offence or one year after the discovery thereof by prosecutor, 
whichever first happens. 


S. 19—(3) Servant is not personally liable if he bona fide acts according to his 
master’s instructions and that on demand of prosecutor he gives full informa- 
tion as to his master. 


Merchandise Marks Act, 1970 

S. 1—In this Act— 

“container”? means a container in which goods are packed at any time 
before being offered for sale by retail and which is suitable for such sale, and 
includes a bag, bottle, box, can, carton, envelope,, net, sack or wrapper 
(whether or not such wrapper fully encloses its contents or portion of its 
contents are exposed) in which goods are so packed; 


“goods” means anything which is the subject of trade, manufacture or 
merchandise; 


“the Minister’? means the Minister for Trade, Commerce and Tourism; 


“sold” includes offered, exposed or kept for sale or distributed for reward 
and cognate words shall be construed accordingly. 
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S. 2-——Minister empowered to make orders in relation to marking and 
contents of containers. 


S. 3—Implied warranty in relation to packing of goods. 


S. 4—Powers and functions of authorised officers in realtion to the 
Merchandise Marks Acts, 1887 to 1970. 


S. 5—(1) Contravention of provision or order under this Act — O. Pen. on 
summary conviction — £100 and/or 6 mths. imp.; conviction on indictment 
— £2,000 and/or 2 yrs. imp. 

(2) (3) (4) Defences to charges under the Act. 

S. 6—(1) Proceedings in relation to an offence under this Act may be 
brought and prosecuted by the Minister or by the council of the county or the 
corporation of the county or other borough in which the offence is alleged to 
have been committed. 

S. 8—Offences in relation to bodies corporate and unicorporated bodies. 
Consumer Information Act, 1978 

S. 1—(1) In this Act— 

“accommodation” means living accommodation; 


“the Acts’? means the Merchandise Marks Acts, 1887 to 1970; 


“the Director’? means the holder of the office of Director of Consumer 
Affairs established by s. 9 of this Act; 


“the Minister” means the Minister for Trade, Commerce and Tourism; 
“the Principal Act” means the Merchandise Marks Act, 1887; 


“provide” in relation to a service or facility includes ‘“‘render” and cognate 
words shall be construed accordingly; 


“service” includes any service provided by a person in the practice of a 
profession; 


“services” does not include anything done under a contract of service; 


“supply” includes offer to supply and cognate words shall be construed 
accordingly. 
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(2) For the purposes of the Acts and this Act, a trade description or 
statement published in any newspaper, book or periodical or in any film or 
sound or television broadcast shal! be deemed to be a trade description applied 
or statement made in the course of a trade, business or profession if, but only 
if, it is or forms part of an advertisement. 

(3) A person exposing goods for supply or having goods in his possession 
for supply shall be deemed, for the purposes of this Act, to offer to supply 
them. 


S. 2—(1) Substitutes new definition of “trade description” in s. 3 (1) of 
Principal Act. 


(2)(a) The definition of ‘‘false trade description”’ in the said s. 3 (1) shall be 
construed as if the references to false in a material respect were 
references to false to a material degree and included references to 
misleading to a material degree. 

(b) In paragraph (a) of this subsection “misleading to a material 
degree” means likely to be taken for such an indication of any of the 
matters specified in the definition of “‘trade description” in the said 
s. 3 (1) of the Principal Act as would be false to a material degree. 

(c) Anything which, though not a trade description, is likely to be taken 
for an indication of any of the matters specified in the definition of 
“trade description” in the said s. 3 (1) and, as such an indication, 
would be false in a material respect, shall be deemed to be a false 
trade description. 

(d) A false indication or anything likely to be taken as an indication 
which would be false that any goods comply with a standard 
specified or recognised by any person or implied by the approval of 
any person shall be deemed to be a false trade description, if there is 
no such person or no standard so specified, recognised or implied. 


S. 3—(1) In a prosecution of a person for an offence under section 2 (1) of 
the Principal Act as amended by this Act in relation to the application to 
goods of a false trade description or the causing of such an application to be 
made, it shall not be a defence for the person to prove that he acted without 
intent to defraud. 

(2) In a prosecution of a person for an offence under s. 2 (2) of the Principal 
Act as amended by this Act in relation to the sale, exposure for sale or having 
in possession for sale in the course of any trade, business or profession of 
goods or things to which a false trade description is applied, it shall not be a 
defence for the person to prove the matters specified in paragraphs (a), (b) and 
(c) of the said s. 2 (2). 

(3) This section is without prejudice to s. 22 of this Act. 


S. 5—{1) Where a trade description is used in an advertisement in relation 
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to any class of goods, the trade description shall be taken as referring to all 
goods of that class, whether or not in existence at the time the advertisement is 
published. 

(2) In determining for the purposes of this section whether any goods are of 
a class to which a trade description used in an advertisement relates regard 
shall be had not only to the form and content of the advertisement but also to 
the time, place, manner and frequency of its publication and all other matters 
making it likely or unlikely that a person to whom the goods are sold would 
think of the goods as belonging to the class in relation to which the trade 
description is used in the advertisement. 


S. 6—(1) If a person, in the course or for the purposes of a trade, business 
or profession— 


(a) makes a statement which he knows to be false, or 
(b) recklessly makes a statement which is false 


as to any of the following matters, that is to say— 


(i) the provision in the course of the trade, business or profession 
of any services, accommodation or facilities, 

(ii) the nature, effect or fitness for purpose of any services, 
accommodation or facilities provided in the course of the trade, 
business or profession, 

(iii) the time at which, manner in which or persons by whom any 
services, accommodation or facilities are so provided, 

(iv) the examination, approval, use or evaluation by any person of 
any services, accommodation or facilities so provided, or 

(v) the place where any service, facility or accommodation is so 
provided or the amenities of any such accommodation, 


he shall be guilty of an offence. 
(2) For the purposes of this section— 


(a) anything (whether or not a statement as to any of the matters 
specified in the preceding subsection) likely to be taken for such a 
statement as to any of those matters as would be false shall be 
deemed to be a false statement as to that matter; and 

(b) a statement made regardless of whether it is true or false shall be 
deemed to be made recklessly, unless the person making it had 
adequate reasons for believing that it was true. 


(3) In relation to any services consisting of or including the application of 
any treatment or process or the carrying out of any repair, the matters 
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specified in sub-s. (1) of this section shall be taken to include the effect of the 
treatment, process or repair. 


(4) In this section “‘false” means false to a material degree. 


S. 7—(1) If a person offering to supply goods of any description or provide 
any services or accommodation gives by any means a false or misleading 
indication of— 


(a) 
(b) 


(c) 
(d) 


the price or charge for the goods, services or accommodation, 
the price or charge at or for which the goods or goods of the same 
description or the services or accommodation were or was 
previously offered, 

a recommended price for the goods, or 

any charge for installation of or servicing of the goods or any price 
for ancillary equipment reasonably required for the purpose of the 
use or enjoyment of the goods, 


he shall be guilty of an offence. 


(2) For the purposes of this section— 


(a) 


(b) 


(c) 


(d) 


(e) 


an indication that goods, services or accommodation were or was 
previously offered at a different price or charge or at a particular 
price or charge shall be treated, unless the contrary is expressed, as 
an indication that they were so offered openly at the same place 
within the preceding 3 months for not less than 28 successive days; 
an indication as to a recommended price— 


(i) shall be treated, unless the contrary is expressed, as an 
indication that it is a price recommended by the manufacturer, 
producer or other supplier, and 

(ii) shall be treated, unless the contrary is expressed, as an 
indication that it is a price recommended generally for supply 
by retail in the area where the goods are offered; 


anything likely to be taken as an indication as to a recommended 
price or as to the price or charge at or for which goods, services or 
accommodation were or was previously offered shall be treated as 
such an indication; 

a person advertising goods, services or accommodation as available 
for supply or provision shall be taken as offering to supply or 
provide them or it; and 

an indication of the price or charge at or for which any goods, 
services or accommodation are or is offered by a person shall be 
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treated, unless the contrary is expressed, as an indication that those 
goods, services or accommodation are or is offered at or for that 
price or charge in every place in the State where those goods, 
services or accommodation are or is offered by the person; 
Provided that, where such an indication is given at the place where the 
goods, services or accommodation are offered, the indication shall be 
treated, unless the contrary is expressed, as relating only to the goods, 
services or accommodation offered at that place. 


S. 8—(1) A person shall not publish, or cause to be published, an advertise- 
ment in relation to the supply or provision in the course or for the purposes of 
a trade, business or profession, of goods, services or facilities if it is likely to 
mislead, and thereby cause loss, damage or injury to members of the public to 
a material degree. 

(2) Any person who contravenes sub-s. (1) of this section shall, subject to 
the provision of this Act, be guilty of an offence. 

(3) The Director may, upon giving notice of the application to any person 
against whom the order the subject of the application is sought, apply to the 
High Court for, and may, at the discretion of that Court, be granted, an order 
prohibiting the publication, or the further publication, of an advertisement the 
publication of which is or would be a contravention of sub-s. (1) of this section. 


S. 9—Establishment of office of Director of Consumer Affairs. 
S. 10—Marking Orders may be made by the Minister. 

S. 11—Advertising Orders may be made by the Minister. 

S. 12—Definition Orders may be made by the Minister. 


S. 13—(1) Where an advertisement in relation to the supply or provision of 
any goods, services, accommodation or facilities is published and does not 
include the name and address of the person who procured such publication or 
his agent, the publisher of the advertisement shall, if the Director or an officer 
of the Minister or an officer of a council of a county or corporation of a 
county or other borough in whose functional area the publisher has a place of 
business so requests within 12 months of the publication of the advertisement, 
give to the Director or officer, the name and address of such person or his 
agent. 

(2) A person to whom information is given pursuant to a request under sub- 
s. (1) of this section shall not give the information to another person other than 
for the purposes of this Act. 

(3) A person who contravenes sub-s. (1) or (2) of this section shall be guilty 
of an offence. 
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S. 14—(1) A person who offers food for sale by retail by weight (other than 
food packed for such sale by its manufacturer or producer or by the person 
who supplied it for such sale) in any place in the course of any trade or 
business shall provide in a prominent position in a part of the place to which, 
for the purpose of such sales, the public have access, a weighing scales or 
weighing machine, and shall permit any person to weigh or observe the 
weighing of any food sold by retail or for sale by retail at the place (being food 
which that person has bought or is buying or about to buy) on the scales or 
machine. 

(2) A weighing scales or weighing machine provided pursuant to this 
section shall be deemed, for the purposes of the Weights and Measures Acts, 
1878 to 1961, to be being used for trade. 

(3) A person who contravenes sub-s. (1) of this section shall be guilty of an 
offence. 


S. 15—(1) A person shall not, without reasonable cause, prevent another 
person from, or interfere with or obstruct another person who is— 


(a) entering a place where goods are offered for sale in the course of 
any trade or business for the purpose of reading any prices 
displayed on, with or in relation to the goods or 

(b) reading any prices displayed as aforesaid, if the prices of the goods 
are not displayed (whether outside the place or elsewhere) so as to 
be capable of being read by the person while at or near the place 
without entering the place. 


(2) A person who contravenes sub-s. (1) of this section shall be guilty of an 
offence. 


S. 16—(1) In this section ‘‘authorised officer’? means— 


(a) a whole-time officer of the Minister authorised in writing by the 
Minister, or 

(b) a whole-time officer of the council of a county or corporation of a 
county or other borough authorised in writing by the council or 
corporation in relation to its functional area, 


to exercise, for the purpose of the Acts and this Act, the powers conferred by 
this section. 

(2) The authorisation of an authorised officer shall indicate the matters in 
respect of which he may act under this section. 

(3) An authorised officer may, for the purpose of obtaining any information 
which may be required in order to enable the Minister or the Director or the 
council of a county or the corporation of a county or other borough, as the 
case may be, to exercise his or its functions under the Acts or this Act, on 
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production of the officer’s authorisation, if so required— 


(a) 


(b) 


(c) 
(d) 


(e) 


at all reasonable times enter premises at which any trade or business 
or any activity in connection with a trade or business is carried on 
and inspect the premises and any goods on the premises and, on 
paying or making tender of payment therefor, take any of the 
goods, 

require any person who carries on such trade, business or activity 
and any person employed in connection therewith to produce to the 
officer any books, documents or records relating to such trade, 
business or activity which are in that person’s power or control and 
to give him such information as he may reasonably require in regard 
to any entries in such books, documents and records, 

inspect and copy or take extracts from such books, documents and 
records, 

require any such person to give to the officer any information the 
officer may require in regard to the persons carrying on such trade, 
business or activity (including, in particular, in the case of an 
unincorporated body of persons, information in regard to the 
membership thereof and of its committee of management or other 
controlling authority) or employed in connection therewith, 
require any such person to give to the officer any other information 
which the officer may reasonably require in regard to such activity. 


(4) A person who obstructs or impedes an authorised officer in the exercise 
of a power, or does not comply with a requirement, under this section shall be 
guilty of an offence under this Act. 


S. 17—(1) A person guilty of an offence under the Acts involving a trade 
description or under this Act shall, in lieu of any other fine or term of 
imprisonment, be liable— 


(a) 


(b) 


on summary conviction, to a fine not exceeding £500 or, at the 
discretion of the court, to imprisonment for a term not exceeding 6 
months or to both the fine and the imprisonment, or 

on conviction on indictment, to a fine not exceeding £10,000 or, at 
the discretion of the court, to imprisonment for a term not exceeding 
2 years or to both the fine and the imprisonment. 


(2) (3) On summary disposal the Court may take certain matters into 
account and may also order the fine, or part of it, to be given as compensation 
to the injured party. 


S. 18—(1) Proceedings in relation to an offence under the Acts involving a 
trade description or under this Act may be brought and prosecuted by the 
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Minister or by the council of the county or the corporation of the county or 
other borough in which the offence is alleged to have been committed. 

(2) Notwithstanding s. 10 (4) of the Petty Sessions (Ireland) Act, 1851, 
summary proceedings for an offence under this Act may be instituted within 
12 months from the date of the offence. 


S. 19—Offences in relation to bodies corporate and unincorporated bodies. 
S. 20—Onus of proof. 


S. 21—Where the commission by any person of an offence under the Acts 
involving a false trade description, or an offence under this Act is due to the 
act or default of some other person, that other person shall be guilty of the 
offence, and a person may be charged with and convicted of the offence by 
virtue of this section whether or not proceedings are taken against the first- 
mentioned person. 


S. 22—(1) In any proceedings for an offence under s. 2 of the Principal Act 
involving a false trade description or an offence under this Act it shall, subject to 
sub-s. (2) of this section, be a defence for the person charged to prove— 


(a) that the commission of the offence was due to a mistake or the 
reliance on information supplied to him or to the act or default of 
another person, an accident or some other cause beyond his control; 
and 

(b) that he took all reasonable precautions and exercised all due 
diligence to avoid the commission of such an offence by himself or 
any other person under his control. 


(2) If in any case the defence provided by sub-s. (1) of this section involves 
the allegation that the commission of the offence was due to the act or default 
of another person or to reliance on information supplied by another person, 
the person charged shall not, without leave of the court, be entitled to rely on 
that defence unless, not less than 7 clear days before the hearing, he has 
served on the prosecutor a notice in writing giving such information 
identifying or assisting in the identification of that other person as was then in 
his possession. 

(3) In any proceedings for an offence under s. 2 (2) of the Principal Act in 
relation to goods to which a false trade description is applied it shall be a 
defence for the person charged to prove that he did not know, and could not 
with reasonable diligence have ascertained, that the goods did not conform to 
the description or that the description had been applied to the goods. 

(4) In proceedings for an offence under s. 2 of the Principal Act involving a 
false trade description or an offence under this Act committed by the 
publication of an advertisement it shall be a defence for the person charged to 
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prove that he is a person whose business it is to publish or arrange for the 
publication of advertisements and that he received the advertisement for 
publication in the ordinary course of business and did not know and had no 
reason to suspect that its publication would amount to an offence under the 
Principal Act or this Act. 

(5) Where a person is charged with an offence under s. 2 (2) of the Principal 
Act in relation to any goods, proof— 


(a) that he published a notice indicating— 
Gi) that he did not apply the trade description to which the offence 
relates to the goods, 
(ii) that he did not know whether the description was true or false, 
and 
(iii) that purchasers should disregard it, or 


(b) that he disclaimed by other means responsibility for the description, 


shall not be a compliance with subs. (1) (b) of this section where there is not 
proof that the person had reasonable grounds for believing that the trade 
description might be false and that it was not reasonably possible for him 
having regard to the circumstances to determine whether the trade description 
was true or false, but where proof to the satisfaction of the court concerned is 
given of all the matters referred to in this subsection, it shall be for the court to 
determine whether, in all the circumstances, such proof is a compliance with 
the said sub-s. (1) (b). 


MISDEMEANOUR 


This term is used to indicate all indictable offences which do not amount to 
treason or felony. At common law, except in connection with a breach of the 
peace, there is no power of arrest without warrant for M. Many statutory 
misdemeanours carry a power of arrest without warrant ‘subject to the 
conditions laid down in the statute. 

The principal misdemeanours are:— 


Assault, affray, riot, unlawful assembly, perjury, bribery, conspiracy, concealment 
of birth, incest, attempted suicide, obtaining money or goods by false pretences, 
uttering counterfeit coin, intimidation, most crimes under the Criminal Law 
Amendment Acts, and many under the Offences Against the State Act, 1939. 


MISPRISION OF FELONY 


A person who knows a felony to have been committed, and having been no 
party to it, conceals it, is guilty of misprision of felony — M. 
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S. 5—{1) Every moneylender shall take out annually in respect of every 
address at which he carries on his business a moneylender’s licence, which 
shall expire on the thirty-first day of July in every year. 

(2) Issue of licence by Revenue Commissioners. 

(3) Every moneylender’s licence shall be taken out by such person in his 
true name, and if taken out by any person in any name other than his true 
name, such licence shall be void. 


(5) Carrying on business as a moneylender without a licence or otherwise 
contravening the provisions of this section — O. Excise Penalty. 


S. 6—(1) A moneylender’s licence shall not be granted except to a person 
who holds a certificate granted under this section. 

(2) Certificates shall be granted by the Justice of the District Court area in 
which moneylender’s business is to be carried on. 


See the Moneylenders Act Rules, 1933 (S.R.O. No. 160/33). 


Moneylenders certificates may be granted to nationals and companies of EEC 
Member States.” 


(5) A certificate shall come into force on the date specified therein and shall 
2xpire on the next following 31st July. 

(8) A certificate shall not be refused except on some one or more of the 
ollowing grounds: 


(a) that the applicant is not a national or a company, as the case may 
be, of an EEC Member State.’ 

(b) that satisfactory evidence has not been produced of the good 
character of the applicant, and in the case of a company of those 
responsible for its management; 

(c) that satisfactory evidence has been produced that the applicant, or 
any person responsible or proposed for the management of his 
business as a moneylender, is not a fit and proper person to hold a 
certificate; 

(d) that applicant or any person responsible or proposed for 
management of his business as a moneylender is by order of a court 
disqualified to hold a certificate; 

(e) that the applicant has not complied with rules made under this. 
section with respect to his application; 


2. See the European Communities Freedom of Establishment and Freedom to provide Services 
(Moneylenders) Regulations, 1977 (S.I. No. 247/77). 
3. See Par. (2) (1) ibid. 
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(f) that the applicant has failed to satisfy the court that he is a person of 
financial stability; 

(g) that the applicant is the holder of a bookmaker’s licence; 

(h) that the applicant is the holder of a licence for the sale of 
intoxicating liquor. 


(9) A superintendent of the Garda Siochana of, or any resident in, the 
District Court area in which an application for a certificate is made shall have 
the right to appear in court and oppose the granting of a certificate on any one 
or more of the grounds mentioned in the last preceding sub-section and to be 
heard and to call witnesses in support of his objection. 

(10) Appeal against refusal of a Justice to grant certificate may be brought 
to Circuit Court. 


S. 8—If a moneylender issues or publishes, or causes to be issued or 
published, any advertisement, circular or document of any kind containing 
expressions suggesting that he carried on banking business he shall be guilty of 
— O. Pen. ist O. £100; Sub. O. £100 and/or 3 mths. imp. Sub. O., where a 
company is defendant, Pen. £500. 


S. 10—(1) No person shall knowingly send or deliver or cause to be sent or 
delivered to any person in the State except in response to his written request 
any circular or other document advertising particulars of the name, address or 
telephone number of a moneylender, or containing an invitation— 


(a) to borrow money from a moneylender; 

(b) to enter into any transaction involving the borrowing of money from 
a moneylender; 

(c) to apply to any place to obtain information or advice as to 
borrowing money from a moneylender. 


(2) A business card in conformity with the requirements of the last 
foregoing section may be sent out by post if it contains only the following, any 
authorised address at which he carries on business as a moneylender and the 
telegraphic address and telephone number thereof, any address at which he 
formerly carried on business, a statement that he lends money with or without 
security, and of the highest and lowest sums that he is prepared to lend, and a 
statement of the date on which the business carried on by him was first 
established. 

(3) No person shall publish or cause to be published in any newspaper or 
other printed paper issued periodically for public circulation, or by means of 
any poster or placard, an advertisement advertising any such particulars, or 
containing any such invitation, as are or is mentioned in sub-s. (1) of this 
section. 

(4) An advertisement may be published by or on behalf of a moneylender in 
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any newspaper, etc., or by means of a poster or placard exhibited at any 
authorised address of the moneyilender, if it contains only the following 
particulars, any authorised address at which he carries on business as a 
moneylender and the telegraphic address and telephone number thereof, any 
address at which he formerly carried on business, a statement that he lends 
money with or without security, and of the highest and lowest sums that he is 
prepared to lend, and a statement of the date on which the business carried on 
by him was first established. 

(5) No moneylender or any person on his behalf shall employ any agent or 
canvasser for moneylending transactions, and no person shall act as such 
agent or canvasser, or demand or receive any commission therefor. 

(7) Contravention of any of the provisions of this section — O. Pen. £20 
and/or 1 mth. imp. And the transaction shall be illegal, unless the money- 
lender proves that the contravention occurred without his consent or 
connivance. 


S. 14—It shall not be lawful for any moneylender or his agent to send any 
written communication, relating to a money-lending transaction to the 
borrower or intending borrower, unless such communication is sent in a sealed 
envelope having written thereon the word “personal” and no other words save 
and except the name or the name and address of the borrower or intending 
borrower. Contravention — O. Pen. £20. 


S. 15—(1) It shall not be lawful for any moneylender or his agent to visit, 
for purposes connected with a moneylending transaction, the borrower or 
intending borrower at any place where the borrower or intending borrower is 
employed or carries on business, unless the borrower or intending borrower 
resides at such place. Contravention — O. Pen £20. 


S. 21—No person shall carry on business as a moneylender personally or 
by an agent, on Sunday, Christmas Day, Good Friday or St. Patrick’s Day. 
Contravention — O. Pen. £20. 


THE NATIONAL MONUMENTS ACTS 


The National Monuments Act, 1930 (as amended by the National 
Monuments (Amendt.) Act, 1954). 


§. 2—In this Act “archaeological object” means any chattel whether in a 
manufactured or partly manufactured or an unmanufactured state which by 
reason of the archaeological interest attaching thereto or of its association 
with any Irish historical event or person has a value substantially greater than 
its intrinsic (including artistic) value, and the said expression includes ancient 
human and animal remains and does not include treasure trove in which the 
rights of the State have not been waived. 
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S. 14—In relation to a national monument of which the Commissioners of 
Public Works or a local authority are the owners or the guardians or in 
respect of which a preservation order is in force, it is unlawful (except with 
consent of such controlling authority) in any manner to injure or interfere with 
same, or to disturb the ground within, around, or in proximity to any such 
national monument, or to sell for exportation or to export any such national 
monument or any part thereof. 


(4) Contravention of section — O. Pen. £50 and/or 6 mths. imp. 


S. 17—(4) Burying the remains of a deceased person within or in the 
precincts of a national monument in contravention of an order made by the 
Commissioners of Public Works, or erecting any headstone, railing, etc., 
around any grave in contravention of section — O. Pen. £20. 


S. 23—{1) Every person who finds any archaeological object shall, within 
fourteen days after he has found such object, make a report of such find to a 
member of the Garda Siochana where such object was so found or the 
Director of the National Museum and shall when making such report state his 
own name and address, the nature or character of the said object and the time 
and place at which and the circumstances in which it was found by him, and 
shall also give to any member of the Garda Siochana or to the said Director on 
request any information within his knowledge in relation to such object or the 
finding thereof and shall permit any member of the Garda Siochana or the said 
Director to inspect, examine or photograph such object. 


(2) Every person who finds an archaeological object and— 


(a) fails without reasonable excuse to make report, or, 

(b) knowingly makes a false or misleading report, or 

(c) fails or refuses to give to said member or Director information of 
such object or its finding or 

(d) knowingly gives false or misleading information shall be guilty of O. 
Pen. £10. 


S. 24—(1) To export or attempt to export or sell for export any 
archaeological object except under licence issued by the Minister for 
Education — O. Pen. £50 and/or 6 mths. imp. 


(4) The Minister for Education may by order declare any object to be an 
archaeological object and may revoke such order. An order in force under this 
section shall be conclusive assumption, without further proof, that the object 
referred to is an archaeological object. 


S. 25—(1) To injure, deface or destroy any archaeological object, or to 


7196 The Garda Stochana Guide 


alter any archaeological object (except under licence from the Minister for 
Education) — O. Pen. £50 and/or 6 mths. imp. 


S. 26—(1) Except in accordance with a licence issued by the 
Commissioners of Public Works to dig or excavate any land for any 
archaeological purpose — O. Pen. £25. 

(4) Nothing in this section shall apply to or render unlawful digging or 
excavation in or under any land for or in the course of any agricultural or 
industrial operation nor shall a licence under this section operate to render 
lawful the doing of anything which would be unlawful if this section had not 
been passed. 


Nothing in s. 26 above shall apply to or render unlawful digging or excavation in 
or under any land solely for the purpose of securing the safety of a monument or 
archaeological object which is in imminent danger of destruction or decay. (National 
Monuments (Amendment) Act, 1954, s. 16). 


The National Monuments (Amendment) Act, 1954, 


S. 11—(1) The Commissioners of Public Works may cause such 
inspections and reports as they may direct to be made by their officers in 
regard to national monuments and places where the Commissioners have 
reason to believe national monuments exist. 

(2) An officer of the Commissioners may for the purpose of carrying out an 
inspection under this section enter on any lands and premises and there do all 
such things as he may consider necessary for the purpose of the inspection. 

(3) Every person who obstructs or otherwise interferes with an officer of the 
Commissioners in the exercise of any of his powers under this section shall be 
guilty of — O. Pen. £5. 


NOXIOUS WEEDS ACT, 1936 
S. 1—()) In this Act— 
the expression ‘“‘the Minister” means the Minister for Agriculture; 


the word “inspector” means any person authorised in writing by the 
Minister to exercise the powers conferred on an inspector by this Act. 


(2) Each of the following persons shall, for the purposes of this Act, be a 
responsible person in relation to land, that is to say:— 


(a) any person who is the owner of such land, 
(b) any person who is the occupier of such land, 
(c) any person who is for the time being entitled to the use of such land, 
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(d) any person who as steward or bailiff is responsible for the care or 
management of such land, 

(e) in case such land is a public road, the local authority charged with 
the maintenance of such road, 


and the expression “responsible person” when used in relation to any land 
shall be construed accordingly. 


S. 2 —The Minister may make orders declaring certain plants to be 
noxious weeds. (See: Noxious Weeds (Thistle, Ragworth and Dock) Order, 
1937, S.R.O. 103/37; Noxious Weeds (Common Barberry) Order S.1I. 
120/58; Noxious Weeds (Male Hop Plant) Order, S.J. 189/65). 


S. 3—Where any noxious weeds are growing on any land the responsible 
person in respect of such land, or if there are two or more such persons, each 
of them severally, shall be guilty of—O. Penalty £20. 


S. 4—Any member of the Garda Siochana and any Inspector of of 
Minister for Agriculture may at all reasonable times enter upon any land 
situated in any area to which any Order under Act relates to ascertain whether 
any noxious weeds are growing on such land. 


S. 5—(1) Any member of the Garda Siochana and any such Inspector who 
finds any noxious weeds growing on any land may serve on a responsible 
person for such land a notice requiring him to destroy such specified noxious 
weeds in the manner and within the time specified. 

(2) If, after the expiration of the time specified in a notice served under this 
section in respect of any land, any noxious weeds specified therein have not been 
destroyed in accordance with such notice, the following provisions shall apply, 
that is to say:— 


(a) every person on whom such notice was served under this section shall 
be guilty of an offence under this section and on summary conviction 
thereof shall, in addition to any other penalty to which he may be 
liable under this Act in respect of such noxious weeds, and in addi- 
tion to any other payment to which he may be liable under this 
section, be liable to a fine not exceeding twenty pounds, 

(b) any person authorised by the Minister may enter upon such land 
with or without workmen, horses, or machines and may destroy the 
noxious weeds to which such notice relates, 

(c) the Minister may recover from any person on whom a notice has 
been served under this section in respect of such land as a simple 
contract debt in any court of competent jurisdiction the amount of 
the costs and expenses incurred in the destruction of such noxious 
weeds. 
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(3) All costs and expenses recovered by the Minister under the immediately 
preceeding subsection shall be paid into or disposed of for the benefit of the 
Exchequer in such manner as the Minister for Finance may direct. 


S. 6—(1) Any notice which any member of the Garda Siochana or such 
Inspector is authorised to serve under this Act shall be sufficiently 
authenticated if signed by a member of the Garda or the Inspector by whom 
such notice is served. 


(2) Such notice may be served on a person— 


(a) by delivering it to such person, 

(b) by leaving it at the address at which such person ordinarily resides, 

(c) by sending it by post addressed to such person at the address at 
which he ordinarily resides, 

(d) when the address at which such person ordinarily resides cannot be 
ascertained by reasonable inquiry, by delivering it to some person 
over sixteen years of age resident or employed on such land or by 
affixing it in a conspicuous position on such land. 


Sec. 8 (3) of this Act also provides that where names of owner or occupier cannot 
reasonably be ascertained, a notice may be addressed to “‘the owner” or “‘occupier”’ 
without naming him. 


S. 7—Any person on or about any land who refuses to furnish to any 
member of the Garda or any such inspector information in his possession as 
to the ownership, occupation, or use of such land, or who knowingly gives to 
any such member or inspector false information as to the ownership, 
occupation or use of such land, or obstructs any such member or inspector or 
any person acting under the direction of the Minister in the exercise of any of the 
powers vested in or in the performance of any duties imposed on any such 
member, inspector or person by this Act shall be guilty of —O. Penalty £20. 


S. 8—(1) Proceedings under Act not to be instituted except by or with the 
consent of the Minister for Agriculture. 


OATHS 


Person without legal authority administering an oath whether such oath is 
harmless or not is guilty of M. (R. v. Eadon (1813)). 


See also Offences Against the State Act 1939, s. 17. 


Oaths Act, 1888 (51 & 52 Vic., c. 46). 


S. 1—Every person upon objecting to be sworn, and stating as the ground 
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of such objection, either that he has no religious belief or that the taking of an 
oath is contrary to his religious belief, shall be permitted to make his solemn 
affirmation instead of taking an oath in all places and for all purposes where 
an oath is or shall be required by law, which affirmation shall be of the same 
force and effect as if he had taken the oath; and if any person making such 
affirmation shall wilfully, falsely, and corruptly affirm any matter or thing 
which, if deposed on oath, would have amounted to wilful and corrupt 
perjury, he shall be liable to prosecution, indictment, sentence, and punishment 
in all respects as if he had committed wilful and corrupt perjury. 


S. 2—Every such affirmation shall be as follows: “I A.B., do solemnly, 
sincerely, and truly declare and affirm”, and then proceed with the words of 
the oath prescribed by law, omitting any words of imprecation or calling to 
witness. 


S. 3—Where an oath has been duly administered and taken, the fact that 
the person to whom the same was administered had at the time of taking such 
oath no religious belief shall not for any purpose affect the validity of such 
oath. 


S. 4—Every affirmation in writing shall commence, “I— of—, do 
solemnly and sincerely affirm”; and the form in lieu of jurat shall be, 
“Affirmed at—, this— day, of—, 19—. Before me”’. 


Oaths Act, 1909 (9 Edw. 7, c. 39). 


S. 2—(1) Any oath may be administered and taken in the form and manner 
following: 

The person taking the oath shall hold the New Testament, or, in the case of 
a Jew, the Old Testament, in his uplifted hand, and shall say or repeat after 
the officer administering the oath the words “I swear by Almighty God that 
...”, followed by the words of the oath prescribed by law. 

(2) The officer shall (unless the person about to take the oath voluntarily 
objects thereto or is physically incapable of so taking the oath) administer the 
oath in form and manner aforesaid; but in the case of a person who is neither a 
Christian nor a Jew, the oath may be administered in any lawful manner. 


S. 3—In this Act the word “‘officer” shall mean and include any and every 
person duly authorised to administer oaths. 
FORMS OF OATHS, ETC. 


Information or Affidavit—You shall true answers make to all such questions as shall be 
demanded of you touching this (information or affidavit). 
Oath of a Witness—The evidence which you shall give to this Court touching this (if a civil 
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proceeding, this case; if a crime or offence, this complaint or this charge) shall be the truth, the 
whole truth, and nothing but the truth. 

Quaker or Moravian (1 & 2 Vic., c. 77)—I, A.B. being one of the people called Quakers (or 
one of the persuasion of people called Quakers, or of the United Brethren called Moravians, as 
the case may be), and entertaining conscientious objections to taking an oath, do solemnly, 
sincerely, and truly declare and affirm, &c. 

Interpreter’s Oath—You shall well and truly interpret and explain to the Court (and Jury) the 
evidence given in this case (trial or inquiry) according to the best of your skill and 
understanding. So help you God. (The interpreter is to be first sworn, and he will then 
administer the oath to the witness). And in the jurat add: Sworn before me etc., the same having 
been first read over and explained to him in the — language by C.D., who was first duly sworn 
to interpret and explain the same. 


OCCASIONAL TRADING ACT, 1979 


8S. 1—In this Act— 


“authorised officer’’ means a person appointed under s. 8 of this Act to be an 
authorised officer; 


“the Minister’? means the Minister for Trade, Commerce and Tourism; 
“occasional trading permit” means a permit granted under s. 4 of this Act; 
“selling” includes agreeing or offering to sell or inviting an offer to buy. 


S. 2—(1) Subject to sub-s. (2) of this section, “occasional trading” means 
selling goods by retail at a premises or place (not being a public road or other 
place to which the public have access as of right) of which the person so selling 
has been in occupation for a continuous period of less than three months 
ending on the date of such selling. 


See the Casual Trading Act 1980 re trading at other places. 
(2) Occasional trading does not include— 


(a) selling by auction (other than by Dutch auction) by the holder of a 
licence or permit for the time being in force under the Auctioneers 
and House Agents Acts, 1947 to 1973. 

(b) selling at a trade, commercial, agricultural or industrial fair or show 
that is held wholly or mainly for a puprose other than the selling of 
goods, 

(c) selling of agricultural or horticultural produce (including livestock) 
by the producer thereof or his servants or agents acting as such, 

(d) selling to a person at, or at a place adjacent to, the place where he 
resides or carries on business, 

(e) selling by or on behalf of the State or a Minister of the Government, 
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(f) selling of ice-cream, sweets, chocolate, confectionery, cooked foods 
(other than those cooked at the place of sale), fruit or non-alcoholic 
beverages from a tray, basket, barrow, trolley or other similar 
device at an event to which the public are admitted whether subject 
to or free of charge, or on the day on which, and at or in the 
immediate vicinity of the place at which, there takes place, such 
an event. 

(g) selling of ice-cream (with or without wafers, biscuits or cornets), 
newspapers, periodicals, magazines or other printed matter or pious 
or religious objects, 

(h) selling of fish, 

(i) selling in respect of which it is shown by the seller— 

(i) that any profits therefrom are for use for charitable purposes or 
for other purposes from which no private profit is derived, and 

(ii) that no remuneration, emolument, gain or profit will accrue to 
the seller or his servants or agents therefrom. 


Amended by the Casual Trading Act, 1980, s. 17. 


(iii) selling of coins, medals, bank notes (within the meaning of the 
Forgery Act, 1913, as amended by the Currency and Central 
Bank Acts, 1927 to 1971) or tokens for coins, (as inserted by 
S.I. 19/81). 


(j) selling of hand-crafted goods by the maker thereof or the spouse or 
child of such maker. 


(3) The Minister may, by regulations, amend sub-s. (2) of this section and 
that subsection shall have effect in accordance with any such regulations. 


S. 3—(1) A person shall not engage in occasional trading unless he is, or is 
the servant or agent acting as such of, a person who holds an occasional 
trading permit for the time being in force and the occasional trading is in 
accordance with the permit. 

(2) This section does not apply to occasional trading engaged in by a person 
within one month after the commencement of this Act at a premises or place 
of which the person has been in continuous occupation for a period of less 
than three months ending at the time of such trading. 


(3)(a) This section does not apply to occasional trading engaged in by a 
person at a premises or place of which he has been in occupation for 
a continuous period of less than three months ending on the date of 
such trading if— 


(i) he intends to occupy the premises or place for a continuous 
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(b) 
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period of three months or more that includes the time of the 
trading aforesaid, 
(ii) before he commences such trading, he makes, and gives to the 
Minister, a statutory declaration stating that intention, and 
(iii) he occupies the premises or place for a continuous period of 
three months or more that includes the time of the trading 
aforesaid. 


A person who makes a statutory declaration for the purposes of this 
subsection without having reasonable grounds for the statement 
therein that he intends to occupy the premises or place referred to in 
the declaration for a continuous period of three months or more that 
includes the time of the trading referred to in the declaration shall be 
guilty of an offence; and if he does not occupy the said premises or 
place for the continuous period aforesaid it shall be presumed until 
the contrary is shown that the person did not have reasonable 
grounds for the statement aforesaid. 


(4) A person who contravenes this section shall be guilty of an offence. 


S. 4—(1) Subject to the subsequent provisions of this section, the Minister 
shall, on the application in writing of a person therefor and on payment of a 
fee of £50, together with a further fee of £25 for each day or part of a day on 
which the person proposes to engage in the occasional trading to which the 
application relates, grant to the person a permit (referted to subsequently in 
this Act as ‘‘an occasional trading permit”’), in such form and specifying such 
matters as the Minister may determine, authorising the person to engage in 
occasional trading at a specified premises or place on specified days. 

(2) An application for an occasional trading permit shall be made to the 
Minister not less than 30 days before the first day on which it is intended to 
engage in the occasional trading to which the application relates. 


(3)(a) An occasional trading permit shall contain such conditions (if any) 


(b) 
(c) 


as the Minister determines and specifies in the permit. 

A person who holds an occasional trading permit shall comply with 
the conditions of the permit. 

A person who contravenes paragraph (b) of this subsection shall be 
guilty of an offence. 


(4) The Minister may refuse to grant an occasional trading permit to a 
person who has been convicted of an offence under s. 3 (1) of this Act. 

(5) The Minister may revoke an occasional trading permit if he is satisfied 
that a condition of the permit has been or is being contravened or if the person 
to whom it was granted is convicted of an offence under s. 3 (1) of this-Act. 

(6) The Minister shall not grant an occasional trading permit to a person 
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who was convicted more than once of an offence under s. 3 (1) of this Act if 
the latest conviction occurred less than five years before the first day on which 
the person proposes to engage in the occasional trading to which the 
application for the permit relates and two, at least, of the convictions occurred 
after the expiration of the last period (if any) of disqualification by virtue of 
this subsection for being granted an occasional trading permit. 

(7) A person who applies to the Minister for the grant of an occasional 
trading permit shall furnish to the Minister such information as the Minister 
may request for the purpose of the exercise of his powers and functions under 
this section and if the person fails to comply with this subsection, the Minister 
may refuse to grant the permit to him. 

(8) Where a person is granted an occasional trading permit in respect of 
occasional trading at a specified premises or place on specified days and pays 
to the Minister the fees payable in respect of the permit and the person 
remains in occupation of the premises or place for a period of not less than 
three months and the period includes the days on which the trading to which 
the permit relates was carried on, the Minister shall upon proof to his 
satisfaction of such occupation, return the fees paid in respect of the grant of 
the permit to the person. 

(9) Where the number of days or parts of days for which the holder of a 
permit engages in occasional trading pursuant to an occasional trading permit 
is less than the number of days or parts of days specified in the permit, the 
amount of the fees paid or payable under sub-s. (1) of this section shall be 
adjusted accordingly by the making of appropriate repayments by the 
Minister. 

(10) Where a person fails to pay to the Minister a fee in accordance with 
this section, he shall be guilty of an offence. 

(11) Fees paid to the Minister under this section shall be disposed of in 
accordance with the directions of the Minister for Finance. 

(12) The Public Offices Fees Act, 1879 shall not apply in respect of any 
fees charged or levied under this section. 

(13) The Minister may by regulations, vary the amounts of the fees 
specified in sub-s. (1) of this section and that subsection shall have effect in 
accordance with any such regulations and different fees may be fixed under this 
subsection in respect of different classes of persons. 


S. 5—(1) A person engaging in occasional trading to which s. 3 of this Act 
applies shall display the occasional trading permit relating to the trading in 
such a position at or near the place where he is carrying on the trading as to be 
clearly visible and easily legible to members of the public at the place. 

(2) A person who contravenes this section shall be guilty of an offence. 


S. 6—(1) A person shall not give false information to the Minister in 
relation to an application for the grant of an occasional trading permit. 

(2) A person shall not with intent to deceive either alter or use an occasional 
trading permit. 
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(3) A person shall not forge a document purporting to be an occasional 
trading permit. 

(4) A person who contravenes sub-s. (1), (2) or (3) of this section shall be 
guilty of an offence. 

(5) It shall be a defence for a person charged with an offence under this 
section in relation to the giving of false information to the Minister to show 
that he did not know and could not, with the exercise of reasonable care, have 
known that the information was false. 


S. 7—(1) An advertisement relating to occasional trading to which s. 3 of 
this Act applies shall not be published unless there is in force an occasional 
trading permit authorising the trading and the advertisement contains the 
number of the permit and the name and address of the person to whom it was 
granted. 

(2) Where, in relation to an advertisement, there is a contravention of sub-s. 
(1) of this section, the person carrying on or proposing to carry on the 
occasional trading to which the advertisement relates and the person who 
published the advertisement shall be guilty of an offence. 

(3) In this section “advertisement” includes a catalogue, a circular and a 
price list. 


S. 8—(1) The Minister may appoint officers of the Minister to be authorised 
officers for the purposes of this Act. 
(2) An authorised officer may— 


(a) enter, inspect and examine any place or premises where he has 
reasonable cause to believe that occasional trading is being engaged 
in, 

(b) take with him a member of the Garda Siochana if he has reasonable 
cause to apprehend any serious obstruction in the execution of his 
duty, 

(c) require any person whom he has reasonable cause to believe to be 
engaging in occasional trading— 

(i) to produce, if it is not being displayed, zn occasional trading 
permit authorising such trading, and 

(ii) if he fails, neglects or refuses to produce such a permit in a case 
in which it is not being displayed, to furnish to the officer his 
name and address, and, if he is the servant or agent of another 
person, the name and address of that other person, 


(d) make such examination and inquiry as may be necessary to 
ascertain whether the provisions of this Act are being complied 
with, 

(e) require any person whom he has reasonable cause to believe to be 
engaging in occasional trading in contravention of this Act to give 


( 


Occasional Trading Act, 1979 805 


such information as is in his power to give as to the ownership of 
any goods being sold in the course of, or used for the purpose of, 
such trading. 

require any person whom he has reasonable cause to believe to be 
engaging in occasional trading in contravention of this Act to 
produce to him documents, books or records relating to such 
trading in his power, possession or control and give to him such 
information as he may request in relation to entries in those 
documents, books or records and examine, copy or take extracts 
from any such document, book or record. 


(3) A person shall not obstruct or interfere with, or give false information to 
an authorised officer in the performance of his functions under this Act. 


(4)(a) 
(b) 


(5)(a) 
(b) 


A person shall not fail, refuse or neglect to comply with a require 
ment of an authorised officer under this section. 

A person shall be deemed not to have failed or refused to comply 
with a requirement of an authorised officer under this section to 
produce an occasional trading permit if he gives to the officer his 
name and address and, if he is the servant or agent of another 
person, the name and address of that other person. 

A person who contravenes sub-s. (3) or (4) of this section shall be 
guilty of an offence. 

It shall be a defence for a person charged with an offence under this 
section in relation to the giving of false information to an authorised 
officer to show that he did not know and could not, with the exercise 
of reasonable care, have known that the information was false. 


(6) An authorised officer shall be furnished with a certificate of his 
appointment and when performing any function under this Act shall, if so 


required, 


produce the certificate to any person affected. 


S. 9—(1) A person guilty of an offence under s. 3 (1) of this Act shall be 
liable, on conviction on indictment, to a fine not exceeding £5,000 together 
with, in the case of a continuing offence, a fine not exceeding £250 for each 
day or part of a day on which the offence is continued after the first such day 
or, at the discretion of the court, to imprisonment for a term not exceeding 6 
months or to both the fine or fines and the imprisonment. 

(2) A Justice of the District Court shall have jurisdiction to try summarily 
an offence under s. 3 (1) of this Act if— 


(a) 


(b) 
(c) 


the Justice is of opinion that the facts proved or alleged against a 
defendant charged with such an offence constitute a minor offence 
fit to be tried summarily, 

the Director of Public Prosecutions consents, and 

the defendant (on being informed by the Justice of his right to be 
tried by a jury) does not object to being tried summarily, 


806 The Garda Siochana Guide 


and, upon conviction under this subsection, the said defendant shall be liable 
to a fine not exceeding £500. 

(3) Section 13 of the Criminal Procedure Act, 1967, shall apply in relation 
to an offence under s. 3 (1) of this Act as if, in lieu of the penalties specified in 
sub-s. (3) of the said section 13, there were specified therein the penalty 
provided for by sub-s. (2) of this section, and the reference in sub-s. (2) (a) of 
the said section 13 to the penalties provided for in the said sub-s. (3) shall be 
construed and have effect accordingly. 

(4) A person guilty of an offence under this Act (other than s. 3 (1)) shall be 
liable, on summary conviction, to a fine not exceeding £500. 

(5) The result of proceedings in any court in respect of an offence under this 
Act shall be communicated by the registrar, county registrar or District 
Court Clerk concerned to the Minister. 

(6) A summary offence under this Act may be prosecuted by the Minister. 


S. 10—Where an offence under this Act is committed by a body corporate 
and the offence is proved to have been committed with the consent or 
connivance of, or to have been attributable to any neglect on the part of, any 
person who when the offence was committed, was a director, member of the 
committee of management or other controlling authority of the body 
concerned, or the manager, secretary or other officer of the body, that person 
shall also be deemed to have committed the offence and may be proceeded 
against and punished accordingly. 


S. 11—Every regulation made under this Act shall be laid before each 
House of the Oireachtas as soon as may be after it is made and, if a resolution 
annulling the regulation is passed by either such House within the next twenty- 
one days on which that House has sat after the regulation is laid before it, the 
regulation shall be annulled accordingly, but without prejudice to the validity 
of anything previously done thereunder. 


S. 12—The expenses incurred by the Minister in the administration of this 
Act shall, to such extent as may be sanctioned by the Minister for Finance, be 
paid out of moneys provided by the Oireachtas. 


S. 13—(1) This Act may be cited as the Occasional Trading Act, 1979. 
(2) This Act shall come into operation on such day or days as, by order or 
orders made by the Minister under this section, may be fixed therefor either 
generally or with reference to any particular purpose or provision and 
different days may be so fixed for different purposes and different provisions. 


The Occasional Trading Act, 1979 (Commencement) Order, 1979 (S.I. No. 404/79) brought 
the Act into force on 19/12/79. 
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OFFENCES AGAINST THE STATE ACTS 


Offences Against the State Act, 1939 
Part I 
S. 1—This Act may be cited as the Offences against the State Act, 1939. 
S. 2—In this Act— 


the word “organisation” includes associations, societies, and other 
organisations or combinations of persons of whatsoever nature or kind, 
whether known or not known by a distinctive name; 


the word “document” includes a book and also a newspaper, magazine, or 
other periodical publication, and also a pamphlet, leaflet, circular, or advertise- 
ment; and also 


(a) any map, plan, graph or drawing, 

(b) any photograph, 

(c) any disc, tape, sound track or other device in which sounds or other 
data (not being visual images) are embodied so as to be capable 
(with or without the aid of some other equipment) of being 
reproduced therefrom, and 

(d) any film, microfilm, negative, tape or other device in which one or 
more visual images are embodied (whether with or without sounds 
or other data) so as to be capable (as aforesaid) of being reproduced 
therefrom and a reproduction or still reproduction of the image or 
images embodied therein whether enlarged or not and whether with 
or without sounds or other data. 


Note: Pars. (a) to (d) above added by s. 5 of the Offences Against the State (Amendt.) Act, 
1972. 


“incriminating document” means a document issued by or emanating from 
an unlawful organisation or appearing to be so issued, etc., or appearing to aid 
or abet any such organisation or calculated to promote its formation; 


“treasonable document” includes a document which relates to the 
commission of treason; 


“seditious document” includes— 
(a) a document containing matter calculated to undermine the public 
order or the authority of the State, and 
(b) a document which suggests that the government functioning is not 
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the lawful government of the State or that there is in existence in the 
State any other body or organisation not functioning under the 
Constitution which is entitled to be recognised as being the govern- 
ment of the country, and 

(c) a document which suggests, etc., that the military forces maintained 
under the Constitution are not the lawful military forces of the 
State, or that there is in existence in the State a body or organisation 
not established and maintained by virtue of the Constitution which 
is entitled to be recognised as a military force, and 

(d) a document in which words, abbreviations, or symbols referable to 
a military body are used in referring to an unlawful organisation; 


the word “offence’’ includes treason, felonies, misdemeanours, and statutory 
and other offences; 


references to printing include every mode of representing or reproducing 
words in visible form. 


S. 3—Any power conferred by this Act, on an officer of the Garda 
Siochana not below the rank of chief superintendent may be exercised by any 
superintendent of the Garda Siochana who is authorised (in respect of any 
particular power or any particular case) in that behalf in writing by the 
Commissioner of the Garda Siochana. 


PART II 
Offences Against the State 


S. 6—(1) Every person who usurps or unlawfully exercises,any function of 
government, executive, legislative or judicial, or by forming, maintaining, or 
being a member of an armed force or a purported police force not legally 
authorised, or by any other action or conduct whatsoever, shall be guilty of 
— F. 

(2) To attempt or aid or abet or conspire to do or attempt to do any such 
thing or to advocate or encourage the doing of any such thing — M. 


S. 7—(1) Every person who prevents or obstructs, or attempts or is concerned 
in an attempt to prevent or obstruct, by force of arms or other violent means 
or by any form of intimidation the carrying on of the government of the State 
or any branch (whether legislative, judicial, or executive) of the government of 
the State or the exercise or performance by any member of the legislature, the 
judiciary, or the executive or by any officer or employee (whether civil 
(including police) or military) of the State of any of his functions, powers, or 
duties shall be guilty of — F. 
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(2) To aid or abet or conspire to do any such thing or advocate or 
encourage same — M. 


The maximum penalty for an offence under s. 6 or 7 above is 20 yrs. imp. 
(Criminal Law Act 1976, s. 2). 


S. 8—(1) Person who prevents or obstructs, or attempts, etc., by force of 
arms or other violent means or by any form of intimidation the exercise by the 
President of any of his functions commits — F. 

(2) To aid or abet or conspire to do any such thing or advocate or 
encourage same — M. 

S. 9—(1) Every person who shall with intent to undermine public order or 
the authority of the State commit any act of violence against or of interference 
with a member of a lawfully established military or police force (whether such 
member is or is not on duty) or shall take away, injure, or otherwise interfere 
with the arms or equipment, or any part of the arms or equipment, of any 
such member shall be guilty of — M. 

(2) Every person who shall incite or encourage any person employed in any 
capacity by the State to refuse, neglect, or omit (in a manner or to an extent 
calculated to dislocate the public service or a branch thereof) to perform his 
duty or shall incite or encourage any person so employed to be negligent or 
insubordinate (in such manner or to such extent as aforesaid) in the performance of 
his duty shall be guilty of —M. 

(3) To attempt to do any thing prohibited under either (1) or (2) or aid or 
abet or conspire to do or attempt to do any such thing or advocate or 
encourage same — M. 


S. 10—(1) It shall not be lawful to set up in type, print, publish, send 
through the post, distribute, sell, or offer for sale any document which is or 
contains or includes an incriminating document, or a treasonable document, 
or a seditious document. 

(2) It shall not be lawful for any person to send or contribute to any 
newspaper or other periodical publication or for the proprietor of same to 
publish in such newspaper or publication any letter, article, or communication 
which is sent or contributed by or on behalf of an unlawful organisation or 
which is of such a nature that the printing of it would be a contravention of 
sub-s. (1) above. 

(3) Contravention — O. Penalty, £100 or six months’ imprisonment. Court 
may order forfeiture of document, etc., and printing machinery. 

(4) Every person who unlawfully has in his possession a document which 
was printed or published in contravention of this section or a newspaper or 
other periodical publication containing a letter, article, or other 
communication published therein in contravention of his section shall, when 
so requested by a member of the Garda Siochana, deliver up to such member 
every copy in his possession of such document or of such newspaper or 
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publication (as the case may be), and if he fails or refuses so to do he shall be 
guilty of — O. Penalty three months’ imprisonment. 

(5) Exemption for official documents, or those referring to proceedings of 
any lawful court or tribunal. 


S. 11—Minister for Justice may prohibit Foreign newspapers etc., 
containing seditious or unlawful matter, and by Order may authorise the 
Garda to seize and destroy same. 


S. 12—{1) It shall not be lawful for any person to have any treasonable 
document, seditious document, or incriminating document in his possession or 
on any lands or premises owned or occupied by him or under his control,— 
O. Penalty £50 or three months’ imprisonment. 

(3) It shall be a good defence to such charge to prove— 

(a) that accused is an officer of the State and had possession of the 
document in the course of his ,duties, or 

(b) that he did not know the document was there, or 

(c) that he did not know the nature, etc., of the document. 

(4) Every person who has in his possession a treasonable document, 
seditious document, or incriminating document shall, when so requested by a 
member of the Garda Siochana, deliver to such member the said document 
and every copy in his possession. To fail or refuse so to do—O. Penalty three 
months’ imprisonment. 

(5) Where the editor, etc., of a newspaper or other periodical publication 
receives a document which appears to him to be a treasonable document, a 
seditious document, or an incriminating document and such document is not 
published by him, the following provisions shall have effect: 

(a) if such editor, etc., is requested by a member of the Garda Siochana 
to deliver up such document to such member, he may, in lieu of so 
delivering it up, destroy it in the presence of such member; or 

(b) such proprietor, etc., may destroy same himself within twenty-four 
hours of receipt. 


§. 13—(1) Every person who shall print for reward any document shall do 
every of the following things, that is to say:— 

(a) at the time of or within twenty-four hours after printing such 
document, print or write on at least one copy of such document the 
name and address of the person for whom or on whose instructions 
it was printed; 

(b) retain, for six months from the date on which such document was 
printed, a copy of such document on which the said name and 
address is printed or written; 

(c) on the request of a member of the Garda Siochana at any time 
during the said period of six months, produce for the inspection of 
such member the said copy. 
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(2) Failure to comply with (1), O. Penalty, first O., £25; subsequent O. £50. 


(3) This section does not apply to any newspaper or other publication 
printed by the proprietor on his own premises. 


S. 14—(1) Every person who shall print for reward any document which he 
knows or has reason to believe is intended to be sold or distributed or to be 
publicly or privately displayed shall, if such document consists only of one 
page or sheet printed on one side only, print his name and the address of his 
place of business on the front of such document and shall, in every other case, 
print the said name and address on the first or the last page of such document. 

(2) Contravention — O. Penalty, first O. £25 subsequent O. £50. 

(3) This section does not apply to currency notes or other financial or 
commercial documents or documents for use in any lawful court or tribunal, 
or printed by order of a Government Department or officer, or any document 
which the Minister for Justice has exempted from the section. 


“Document” in ss. 13 and 14 above is defined as in s. 2 of the Act prior to its 
amendment by the Offences Against the State (Amendt.) Act, 1972, s. 5; sees. 14 of 
the Criminal Law Act, 1976. 


S. 15—(3) If any person is present at or takes part in or gives instruction to 
or trains or drills an assembly of persons who without or otherwise than in 
accordance with an authorisation granted by a Minister of State under this 
section practise, or train or drill themselves in, or are trained or drilled in the 
use of arms or the performance of any military exercise, evolution, or 
manoeuvre or who without or otherwise than in accordance with such 
authorisation have assembled or met together for the purpose of so practising, 
or training or drilling or being trained or drilled, such person shall be guilty of 
— M. Pen. 15 yrs. imp.‘ 


(4) This section shall not apply to any assembly of members of any military 
or police force lawfully maintained. 

(5) In any prosecution under this section the burden of proof that any act 
was authorised lies on the accused. 


S. 16—(1) Every person who shali— 


(a) form, organise, promote, or maintain any secret society amongst or 
consisting of or including members of any military or police force 
lawfully maintained, or 

(b) attempt to form, etc., as in (a), or 

(c) take part, assist, or be concerned in any way in the formation, etc., 
of any such society, or 


4. Per Criminal Law Act, 1976, s. 2(5). 
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(d) induce, solicit, or assist any member of a military or police force 
lawfully maintained by the Government to join any secret society 
whatsoever, 

shall be guilty of —M. 

(2) “Secret society” means an association or other body the members of 
which are required by the regulations thereof to take or enter into, or do in fact 
take or enter into, an oath, affirmation, declaration or agreement not to 
disclose the proceedings of the association, society, or body. 


S. 17—(1) Every person who shall administer or cause to be administered 
or take part in, be present at, or consent to the administering or taking in any 
form or manner of any oath, declaration, or engagement purporting or 
intended to bind the person taking the same to do all or any of the following 
things:— 

(a) to commit or to plan, assist or conceal the commission of any crime 
or breach of the peace, or 

(b) to join or become a member of or associated with any organisation 
having for its object or one of its objects the commission of any 
crime, or breach of the peace, or 

(c) to abstain from disclosing or giving information of the existence of 
any such organisation, or from informing or giving evidence against 
any member of or person concerned in it, or 

(d) to abstain from disclosing or giving information of the commission 
or intended commission of any crime, breach of the peace, or from 
informing or giving evidence against the person who committed 
same, 

shall be guilty of, — M. 

(2) Every person who shall take any such oath, declaration, or engagement 
as is mentioned in the foregoing sub-section shall be guilty of — M. — unless 
he shall show— 

(a) that he was compelled by force or duress to take it, and 

(b) that within four days after the taking of such oath, declaration, or 
engagement, if not prevented by actual force or incapacitated by 
illness or other sufficient cause, or where so prevented or 
incapacitated then within four days after the cessor of the 
hindrance, he declared to an officer of the Garda Siochana the fact 
of his having taken such oath, declaration, or engagement, and all 
the circumstances connected therewith and the names and 
descriptions of all persons concerned in the administering thereof so 
far as such circumstances, names, and descriptions were known to 
him. 
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PART III 


Unlawful Organisations 
S. 18—Any organisation which— 


(a) engages in, or advocates, etc., the commission of treason or any 
activity of a treasonable nature, or 

(b) advocates, or attempts by unconstitutional means to alter the 
Constitution, or 

(c) raises or attempts to raise a military or armed force without 
constitutional authority, or 

(d) engages in, or advocates the commission of any criminal offence or 
the obstruction of or interference with the administration of justice 
or the enforcement of the law, or 

(e) engages in, promotes, encourages, or advocates the attainment of 
any particular object, lawful or unlawful, by violent, criminal, or 
other unlawful means, or 

(f) encourages, or advocates, etc., the non-payment of moneys payable 
to the Central Fund or any other public fund or the non-payment of 
local taxation, 

shall be an unlawful organisation, for the purposes of this Act. 


S. 19—The Government may by a suppression order declare that any 
organisation is an unlawful organisation. 

(3) Suppression order to be published in Iris Oifigiuil. 

(4) A suppression order shall be conclusive evidence that the organisation 
to which it relates is an unlawful organisation. 


The Unlawful Organisation (Suppression) Order, 1939 (S.R.O. No. 162/39) 
declares the organisation styling itself the Irish Republican Army (also the I.R.A. and 
Oglaigh na hEireann) to be an unlawful organisation. 


S. 20—Any person who is a member of a suppressed organisation may 
apply to the High Court for a declaration of legality. 


S. 21— (1) It shall not be lawful for any person to be a member of an 
unlawful organisation. 

(2) Contravention — O. Penalty (a) on summary conviction, £50 and/or 3 
months imp. (b) conviction on indictment, 7 yrs. imp. 

(3) A good defence for a person so charged is that he did not know that 
such organisation was an unlawful organisation, or that he left it as soon as 
possible after he became aware of same. 


5. Ibid, 2. 2 (6). 
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See the Offences Against the State (Amend.) Act, 1972, s. 3 re evidence in proceedings 
relating to an offence under s. 21 above. 


S. 22—Immediately upon the making of a suppression order, all the 
property of the suppressed organisation is forfeited to and vested in the 
Minister for Justice. 


S. 24—On the trial of a person charged with the offence of being a member 
of an unlawful organisation, proof that an incriminating document relating to 
and said organisation was found on such person or in his possession or on 
lands or in premises owned or occupied by him or under his control shall, 
without more, be evidence until the contrary is proved that such person was 
such member. 


S. 25°—(1) Whenever an officer of the Garda Siochana not below the rank 
of chief superintendent is satisfied that a building is being used or has been 
used in any way for the purposes of an unlawful organisation, such officer 
may make a closing order that such building be closed for the period of twelve 
months from the date of such order, and may extend same for a further twelve 
months from first expiring or may cancel same. 

(4) Whenever and so long as a closing order is in operation— 

(a) it shall not be lawful for any person to use or occupy any part of the 
closed building; 

(b) any member of the Garda Siochana not below the rank of inspector 
may take all such steps as he shall consider necessary or expedient 
to prevent such building being used or occupied; 

(c) every person who uses or occupies such building contrary to this 
section — O. Pen. 3 mos. imp. 


(5) In this section the word ‘‘building”’ includes a part of a building and also 
all outhouses, yards, and gardens within the curtilage of the building. 

(6) Whenever a closing order has been extended, a member of the Garda 
Siochana not below the rank of chief superintendent may extend the operation 
of such closing order for a further period or periods each of which shall not 
exceed 12 months, but a closing order shall not be in operation for more than 
three years. 


PART IV 
Miscellaneous 


S. 26—Where in any criminal proceedings the question whether a 
particular treasonable document, seditious document, or incriminating 
document was or was not published by the accused (whether by himself or in 
concert with other persons or by arrangement between himself and other 


6. Amended by the Criminal Law Act, 1976, s. 4. 
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persons) is an issue and an officer of the Garda Siochana not below the rank of 
chief superintendent states on oath that he believes that such document was 
published (as the case may be) by the accused or by the accused in concert 
with other persons or by arrangement between the accused and other persons, 
such statement shall be evidence (until the accused denies on oath that he 
published such document either himself or in concert or by arrangement as 
aforesaid) that the accused published such document as alleged in the said 
statement on oath of such officer. 


S. 27—(1) It shall not be lawful to hold a public meeting which is held by or 
on behalf of an unlawful organisation or for the purpose of supporting, aiding, 
abetting, or encouraging an unlawful organisation. 

(2) An officer of the Garda Siochana not below the rank of chief 
superintendent may prohibit such meeting and give reasonable notice of his 
prohibition to those concerned. Thereupon the holding of such meeting shall 
be unlawful. 

(3) Any person aggrieved by such notice may apply to the High Court for 
an order annulling such notice. 

(4) Every person who organises or holds or attempts to organise or hold a 
public meeting in contravention of this section or who takes part or is 
concerned in the organising or the holding of any such meeting shall be guilty 
of — O. Pen. £500 and/or 12 mths. imp.’ 


(5) In this section the expression “‘public meeting” includes a procession 
and also includes (in addition to a meeting held in a public place or on 
unenclosed land) a meeting held in a building or on enclosed land to which the 
public are admitted, whether with or without payment. 


S. 28—(1) It shall not be lawful for any public meeting to be held in, or any 
procession to pass along or through, any public street or unenclosed place 
within one-half of a mile from either House of the Oireachtas (sitting or about 
to sit) if either— 


(a) an officer of the Garda Siochana not below the rank of chief 
superintendent has prohibited same and given reasonable notice of 
his prohibition, or 

(b) a member of the Garda Siochana calls on the persons taking part in 
such meeting or procession to disperse. 


(2) Every person who shall organise, hold, or take part in or attempt to 
organise, any public meeting or procession contrary to section or shall remain 
in or enter into any such public street or unenclosed space after being called 
upon to disperse, shall be guilty of — O. Pen. £50 or 3 mos. imp.. 


7, (Persibid., s+ 2007); 
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S. 298—(1) Where a member of the Garda Siochana not below the rank of 
superintendent is satisfied that there is reasonable ground for believing that 
evidence of or relating to the commission or intended commission of an 
offence under this Act or the Criminal Law Act, 1976, or an offence which is 
for the time being a scheduled offence for the purposes of Part V of this Act, 
or evidence relating to the commission or intended commission of treason, is 
to be found in any building or part of a building or in any vehicle, vessel, 
aircraft or hovercraft or in any other place whatsoever, he may issue to a 
member of the Garda Siochana not bélow the rank of sergeant a search 
warrant under this section in relation to such place. 

(2) A search warrant under this section shall operate to authorise the 
member of the Garda Siochana named in the warrant, accompanied by any 
members of the Garda Siochana or the Defence Forces, to enter, within one 
week from the date of the warrant, and if necessary by the use of force, any 
building or part of a building or any vehicle, vessel, aircraft or hovercraft or 
any other place named in the warrant, and to search it and any person found 
there, and to seize anything found there or on such person. 

(3) A member of the Garda Siochana or the Defence Forces acting under 
the authority of a search warrant under this section may— 

(a) demand the name and address of any person found where the 
search takes place, and 

(b) arrest without warrant any such person who fails or refuses to give 
his name and address when demanded, or gives a name or address 
which is false or misleading or which the member with reasonable 
cause suspects to be false or misleading. 

(4) Any person who obstructs or attempts to obstruct any member of the 
Garda Siochana or the Defence Forces acting under the authority of a search 
warrant under this section or who fails or refuses to give his name and address 
when demanded, or gives a name or address which is false or misleading, shall 
be guilty of an offence and shall be liable— 


(a) on summary conviction, to a fine not exceeding £500 or to 
imprisonment for a term not exceeding 12 months, or to both, or 

(b) on conviction on indictment to imprisonment for a term not 
exceeding 5 years. 


(5) Any reference in sub-s. (1) of this section to an offence includes a 
reference to attempting or conspiring to commit the offence. 


S. 30—(1) A member of the Garda Siochana (if he is not in uniform on 
production of his identification card if demanded) may without warrant stop, 
search, interrogate, and arrest any person, or do any one or more of those 
things in respect of any person, whom he suspects of having committed or 
being about to commit or being or having been concerned in the commission 


8. Substituted by the Criminal Law Act, 1976, s. 5. 
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of an offence under this Act or an offence which is for the time being a 
scheduled offence for the purposes of Part V of this Act or whom he suspects 
of carrying a document relating to the commission or intended commission of 
any such offence as aforesaid or whom he suspects of being in possession of 
information relating to the commission or intended commission of any such 
offence. 

(2) Any member of the Garda Siochana (if he is not in uniform on 
production of his identification card if demanded) may, for the purpose of the 
exercise of any of the powers conferred by the next preceding sub-section of 
this section, stop and search (if necessary by force) any vehicle or any ship, 
boat, or other vessel which he suspects to contain a person whom he is 
empowered by the said sub-section to arrest without warrant. 

(3) A person arrested under this section may be removed to and detained in 
custody in a Garda Siochana station, a prison, or some other convenient place 
for a period of twenty-four hours from the time of his arrest and may, if an 
officer of the Garda Siochana not below the rank of Chief Superintendent, so 
directs, be so detained for a further period of twenty-four hours. 

(4) A person detained under the next preceding sub-section may, at any 
time during such detention, be charged before the District Court or a Special 
Criminal Court with an offence or be released by the direction of an officer of 
the Garda Siochana, and shall, if not so charged or released, be released at the 
expiration of the detention so authorised. 

(5) A member of the Garda Siochana may do ail or any of the following 
things in respect of a person detained under this section, 

(a) demand of such person his name and address; 

(b) search such person or cause him to be searched; 

(c) photograph such person or cause him to be photographed; 
(d) take, or cause to be taken, the fingerprints of such person. 


(6) Every person who shall obstruct or impede a member of the Garda 
Siochana in any of these powers or shall fail or refuse to give his name and 
address or shall give a name or an address which is false or misleading is 
guilty of — O. Pen. 6 mos. imp. 


Section 30 does not authorise the re-arrest and detention of a person already 
detained and released under the section if the second period of detention relates to the 
suspected involvement etc. of the detainee in the same crime for which he was 
arrested on the first occasion.’ 

When a person is arrested under s. 30, his fundamental right to know or be made 
aware of the reason for his arrest is preserved once he is informed that he is being 
arrested under the said section.!® 

In The People (D.P.P.) Farrell," it was held that s. 30 (3) does not authorise the 


9. See The State (Hoey) v. Garvey [1978] I.R.I which dealt with the re-arrest and detention 
of a suspect under the Emergency Powers Act, 1976, s. 2 (This section is not now in 
force). 

10. The People v. McDermott and Ors. (Sp. Crim. Ct., 24/5/74; unreported). 

11. [1978] I.R. 13 (C.C.A,). 
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removal of the detainee from one place of detention to another. However, a 
temporary absence of the detainee in the care and custody of the Gardai (e.g. 
voluntary journey in a police car to point out scenes) of crime etc.) would not amount 
to detention in another place but a continuation of the same detention (ibid.) 


S. 31—Where an offence under this Act is committed by a body corporate 
and is proved to have been so committed with the consent or approval of, or 
to have been facilitated by any neglect on the part of, any director, manager, 
secretary, or other officer of such body corporate, such director, manager, 
secretary, or other officer shall be deemed to be guilty of that offence and may 
be proceeded against and punished accordingly, whether such body corporate 
has or has not been prosecuted. 


S. 32—(1) Whenever any person detained under this Act shall have 
escaped from such detention, such person may be arrested without warrant by 
any member of the Garda Siochana and shall be returned in custody to the place 
of escape. 

(2) Every person who shall aid or abet a person detained under this Act to 
escape from such detention or to avoid recapture after having so escaped is 
guilty of — O. Pen. 3 mos. imp. 


PART V 
Special Criminal Courts 


8. 35—(1) This part of this Act shall not come into force save as provided 
by Government proclamation. 


Part V of Act came into force by Proclamation dated 26/5/72. 


S. 36—Government may by order declare scheduled offences for the 
purposes of this Part of this Act. 


The Offences Against the State (Scheduled Offences) Order, 1972 (S.I. No. 
142/72) and the Offences Against the State (Scheduled Offences) (No. 2) Order, 1972 
(S.I. No. 282/72) declare the following to be scheduled offences for the purpose of 
this Part of the Act: 

Offences under the Malicious Damage Act, 1861. 

Offences under the Explosive Substances Act, 1883. 

Offences under the Firearms Acts, 1925 to 1971. 

Offences under the Offences against the State Act, 1939. 

Offences under s. 7 of the Conspiracy and Protection of Property Act, 1875. 


See also s. 47 (2) below. 


S. 37—Attempting or conspiring or inciting to commit, or aiding or 
abetting the commission of, any such scheduled offence under s. 36; shall 
itself be a scheduled offence. 
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S. 38—Establishment of Special Criminal Court. 


Special Criminal Court established by Instrument made and published by the Government 
on the 30/5/72. 


See the Offences Against the State Acts, 1939 to 1972 Special Criminal Court Rules, 1975 
(S.I. No. 234/75). 


S. 45—(1) Whenever a person is brought before a justice of the District 
Court charged with a scheduled offence which such justice has jurisdiction to 
dispose of summarily, such justice shall, if the Director of Public Prosecutions 
so requests, send such person (in custody or on bail) for trial by a Special 
Criminal Court on such charge. 

(2) Whenever a person is brought before a justice of the District Court 
charged with a scheduled offence which is an indictable offence and such 
justice receives informations in relation to such charge and sends such person 
forward for trial on such charge, such justice shall (unless the Director of 
Public Prosecutions otherwise directs) send such person forward in custody 
or, with the consent of the Director of Public Proseoutions, at liberty on bail 
for trial by a Special Criminal Court on such charge. 

(3) Where such a person is in custody for trial by a Special Criminal Court, 
the High Court may grant bail. 


It should be noted that, apart from a few exceptions, the functions formerly 
exercised by the Attorney General in relation to criminal matters, including those 
relating to the Offences Against the State Acts, are now vested in the Director of Public 
Prosecutions; see the Prosecution of Offences Act, 1974, s. 3. 


S. 46—(1) Whenever a person is brought before a justice of the District 
Court charged with an offence which is not a scheduled offence and which 
such justice has jurisdiction to dispose of summarily such justice shall, if the 
Director of Public Prosecutions certifies in writing that the ordinary courts are 
inadequate to secure the effective administration of justice and the 
preservation of public peace and order in relation to the trial of such person on 
such charge, send such person for trial by a Special Criminal Court. 

(2) Similar provisions as in sub-s. (1) for indictable offences. 

(3) Where such person is in custody for trial by a Special Criminal Court, 
the High Court may grant bail. 


S. 47—1) Whenever it is intended to charge a person with a scheduled 
offence, the Director of Public Prosecutions may, if he so thinks proper, direct 
that such person shall, in lieu of being charged with such offence before a 
justice of the District Court, be so charged before a Special Criminal Court. 

(2) Whenever it is intended to charge a person with an offence which is not 
a scheduled offence and the Director of Public Prosecutions certifies that the 
ordinary Courts are inadequate to secure the effective administration of justice 
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and the preservation of public peace and order in relation to the trial of such 
person on such charge, sub-s. (1) shall apply and have effect as if the offence 
with which such person is so intended to be charged were a scheduled offence. 

(3) Whenever a person is required by this section to be charged before a 
Special Criminal Court, it shall be lawful for such Special Criminal Court to 
issue a warrant for the arrest of such person and the bringing of him before 
such Court. 


S. 48—Director of Public Prosecutions may move in High Court for 
transfer of trial of prisoner to the Special Criminal Court from the Central 
Criminal Court or Circuit Court. 


S. 52—(1) Whenever a person is detained in custody under provisions in 
that behalf contained in Part IV of this Act, any member of the Garda 
Siochana may demand of such person, at any time while he is so detained, a 
full account of such person’s movements and actions during any specified 
period and all information in his possession in relation to the commission or 
intended commission by another person of any offence under any section or 
sub-section of this Act or any scheduled offence. 

(2) If any person, of whom any such account or information as is 
mentioned in the foregoing sub-section of this section is demanded under that 
sub-section by a member of the Garda Siochana fails or refuses to give to such 
member such account or any such information or gives to such member any 
account or information which is false or misleading, he shall be guilty of—O. 
Penalty 6 months’ imprisonment. 


In The People (D.P.P.) v. Madden,’ the Court of Criminal Appeal (per O’Higgins 
C. J.) expressed the view that a person in custody under the provisions of this Act 
who gives a single and accurate account of his movements etc. complies with s. 52 
and would not be guilty of an offence under the section if he refuses a request by the 
same or other members of the Garda to repeat the account already given by him in 
respect of the same period. This does not mean that the Gardai are prohibited from 
asking further questions or repeating those already answered; but it indicates the non- 
existence of sanctions in the event of the person detained refusing to answer such 
further or repeated questions (ibid.) 

The fact that the accused is bound under threat of penalty to answer questions 
lawfully put under s. 52 does not render the resultant answers or statements 
inadmissible in evidence.'? 


12. [1977] LR. 336; 111 LL.T.R. 117. 


13. The People (D.P.P.) v. McGowan [1979] I.R. 45; cf. The State (McCarthy) v. Lennon and 
Ors. [1936] LR. 485. 
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PART II 
Powers of Internment 


S. 3—This Part of this Act shall not come into or be in force save as 
provided by Government proclamation to be published in /ris Oifigiuil and any 
other manner as directed by Government. 


S. 4—(1) Whenever a Minister of State is of opinion that any particular 
person is engaged in activities which in his opinion are prejudicial to the 
preservation of public peace and order, or security of the State, such Minister 
may by warrant under his hand and seal, order the arrest and detention of 
such person under this section. 

(2) Any member of the Garda Siochana may arrest without other warrant 
any person in respect of whom a warrant has been issued by a Minister of 
State under the foregoing sub-section. 

(3) Every person arrested under the next preceding sub-section of this 
section shall be detained in a prison or other place prescribed in that behalf by 
regulations made under this Part of this Act until this Part of this Act ceases 
to be in force or until he is released under the subsequent provisions of this Part 
of this Act, whichever first happens. 

(4) On arrival at place of detention the person must be given a copy of the 
warrant relating to himself and also a copy of s. 8 of this Act. 


S. 5—(1) It shall be lawful for any member of the Garda Siochana to do all 
or any of the following things in respect of any person who is arrested and 
detained under this Part of Act: 


(a) to demand of such person his name and address; 

(b) to search such person or cause him to be searched; 

(c) to photograph such person or cause him to be photographed; 
(d) to take, or cause to be taken his finger-prints. 


(2) Every person who shall obstruct or impede the exercise in respect of him 
by a member of the Garda Siochana of any of the powers conferred by the 
next preceding sub-section, or shall fail or refuse to give his name and address 
when so demended of him by such member, or shall give a name or an address 
which is false or misleading, shall be guilty of a contravention of the regulations 
made under this Part of this Act in relation to the preservation of discipline and 
shall be dealt with accordingly. 


S. 6—A Minister of State may by writing, order the release of any 
particular person who is detained under this Act. 
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S. 7—A Minister of State may by order make regulations in relation to 
places of detention. 


S. 8—(1) As soon as conveniently may be after this Part of this Act comes 
into force, the Government shall set up a Commission for inquiring into 
detentions. 


S. 9—A return shall be made every six months to each House of 
Oireachtas of persons detained, etc. 


Offences Against the State (Amendment) Act, 1972. 


S. 1—In this Act ‘‘the Act of 1939” means the Offences against the State 
Act, 1939. 


S. 2—Where a member of the Garda Siochana— 


(a) has reasonable grounds for believing that an offence which is for the 
time being a scheduled offence for the purposes of Part V of the Act 
of 1939 is being or was committed at any place, 

(b) has reasonable grounds for believing that any person whom he finds 
at or near the place at the time of the commission of the offence or 
soon afterwards knows, or knew at that time, of its commission, and 

(c) informs the person of his belief as aforesaid, 


the member may demand of the person his name and address and an account 
of his recent movements and, if the person fails or refuses to give the 
information or gives information that is false or misleading, he shall be guilty 
of — O. Pen. £200 and/or 12 mths. imp. 


S. 3—()) 

(a) Any statement made orally, in writing or otherwise, or any conduct, 
by an accused person implying or leading to a reasonable inference 
that he was at a material time a member of an unlawful organisation 
shall, in proceedings under s. 21 of the Act of 1939, be evidence 
that he was then such a member. 

(b) In paragraph (a) of this subsection “conduct” includes omission by 
the accused person to deny published reports that he was a member 
of an unlawful organisation, but the fact of such denial shall not by 
itself be conclusive. 


(2) Where an officer of the Garda Siochana, not below the rank of Chief 
Superintendent, in giving evidence in proceedings relating to an offence under 
the said s. 21, states that he believes that the accused was at a material time a 
member of an unlawful organisation, the statement shall be evidence that he 
was then such a member. 
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(3) Subsection (2) of this section shall be in force whenever and for so long 
only as Part V of the Act of 1939 is in force. 


S. 4—{1) 

(a) Any public statement made orally, in writing or otherwise, or any 
meeting, procession or demonstration in public, that constitutes an 
interference with the course of justice shall be unlawful. 

(b) A statement, meeting procession or demonstratjon shall be deemed 
to constitute an interference with the course of justice if it is 
intended, or is of such a character as to be likely, directly or 
indirectly to influence any court, person or authority concerned with 
the institution, conduct or defence of any civil or criminal 
proceedings (including a party or witness) as to whether or how the 
proceedings should be instituted, conducted, continued or defended, 
or as to what should be their outcome. 

(2) A person who makes any statement, or who organises, holds or takes 
part in any meeting, procession or demonstration, that is unlawful under this 
section shall be guilty of — O. 

Pen. (a) on summary conviction, £200 and/or 12 mts. imp. (b) conviction 
on indictment, £1,000 and/or 5 yrs. imp. 

(3) Nothing in this section shall affect the law as to contempt of court. 


S. 6—({2) The Offences against the State Acts, 1939 and 1940, and this 
Act shall be construed as one and may be cited together as the Offences 
against the State Acts, 1939 to 1972. 


OFFICIAL SECRETS ACT, 1963 
Part I 
Preliminary 
S. 1—This Act may be cited as the Official Secrets Act, 1963. 
S. 2—{]) In this Act— 
“document”’ includes part of a document; 


“Minister” means a member of the Government; 
“model” includes design, pattern or specimen; 


“official document”’ includes a passport, official pass, permit, document of 
identity, certificate, licence or other similar document, whether or not 
completed or issued for use, and also includes an endorsement thereon or 
addition thereto; 
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“official information’? means any secret official code word or password, 
and any sketch, plan, model, article, note, document or information which is 
secret or confidential or is expressed to be either and which is or has been in 
the possession, custody or control of a holder of a public office, or to which he 
has or had access, by virtue of his office, and includes information recorded by 
film or magnetic tape or by any other recording medium; 


“public office’? means an office or employment which is wholly remunerated 
out of the Central Fund or out of moneys provided by the Oireachtas, or an 
appointment to, or employment under, any commission, committee or 
tribunal set up by the Government or a Minister for the purposes of any 
inquiry but does not include membership of either House of the Oireachtas. 


“sketch” includes a photograph or other mode of representing any place or 
thing; 


“State authority” means the Attorney General, the Comptroller and 
Auditor General, the Revenue Commissioners, the commissioners of Public 
Works in Ireland or the Irish Land Commission. 


(2) In this Act—expressions referring to communicating or receiving 
include any communicating or receiving, whether in whole or in part and 
whether the sketch, plan, model, article, note, document or information itself 
or the substance, effect or description thereof only be communicated or 
received; 


expressions referring to obtaining or retaining any sketch, plan, model, 
article, note or document include the copying or causing to be copied of the 
whole or any part of any sketch, plan, model, article, note or document; and 


expressions referring to the communication of any sketch, plan, model, 
article, note or document include the transfer or transmission thereof. 


(3) A certificate given by a Minister under his seal that any official code 
word or password or any sketch, plan, model, article, note, document or 
information specified or indicated in the certificate is secret or confidential 
shall be conclusive evidence thereof. 

S. 3—The Official Secrets Acts, 1911 and 1920, are hereby repealed. 

PART II 


Official Information 


S. 4—-(1) A person shall not communicate any official information to any 
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other person unless he is duly authorised to do so or does so in the course of 
and in accordance with his duties as the holder of a public office or when it is 
his duty in the interest of the State to communicate it. 

(2) A person to whom sub-s. (1) applies shall take reasonable care to avoid 
any unlawful communication of such information. 

(3) A person shall not obtain official information where he is aware or has 
reasonable grounds for believing that the communication of such information 
to him would be a contravention of sub-s. (1). 

(4) In this section ‘‘duly authorised” means authorised by a Minister or 
State authority or by some person authorised in that behalf by a Minister or 
State authority. 


S. 5—(1) A person who is or has been 


(a) a party to a contract with a Minister or State authority or with any 
person on behalf of a Minister or State authority, or 
(b) employed by such party, 


shall not communicate to any third party any information relating to the 
contract and expressed therein to be confidential. 

(2) A person to whom sub-s. (1) applies shall take reasonable care to avoid 
any unlawful communication of such information. 


(3) It shall be a good defence to a prosecution for a contravention of this 
section to prove that the communication was authorised in writing by the 
Minister or State authority or by the party contracting on behalf of the 
Minister or State authority. 


S. 6—(1) A person shall not retain any official document or anything which 
constitutes or contains official information when he has no right to retain it or 
when not required by his duty as the holder of a public office to retain it. 

(2) A person shall comply with all directions issued by a Minister or the 
Secretary of a Department or any person authorised by a Minister under seal 
as to the return or disposal of any official document or anything which 
constitutes or contains official information and which is in his possession or 
under his control. 

(3) The Taoiseach may give directions as to the return or disposal of any 
original documents specified which contain official information and which are 
in the possession or under the control of any person who formerly held office 
as a Minister or Parliamentary Secretary. 

(4) Sub-sections (1) and (2) shall not apply to a person who formerly held 
an office to which sub-s. (3) applies. 

S. 7—{1) A person shall not— 

(a) use or have in his possession or under his control, without lawful 
authority or excuse, any official die, seal or stamp or any die, seal or 
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stamp so nearly resembling it as to be calculated to deceive, or 
(b) counterfeit any official die, seal or stamp, or 
(c) use or have in his possession or under his control, without lawful 
authority or excuse, any such counterfeit die, seal or stamp, or 
(d) manufacture or sell or have in his possession for sale, without lawful 
authority or excuse, any official die, seal or stamp. 


(2) In this section “‘official die, seal or stamp” means a die, seal or stamp of 
or belonging to, or used, made or provided by a Minister or State authority or 
any diplomatic or consular agent or other authority appointed by or acting 
under the authority of the Government. 


S. 8—A person shall not— 


(a) forge or, without lawful authority or excuse, alter or tamper with 
any official document, or 

(b) use or have in his possession or under his control, without lawful 
authority or excuse any forged, altered or irregular official 
document. 


PART III 


Communication of Information to the Prejudice of the Safety or Preservation 
of the State 


S. 9—(1) A person shall not, in any manner prejudicial to the safety or 
preservation of the State— 


(a) obtain, record, communicate to any other person or publish, or 
(b) have in his possession or under his control any document 
containing, or other record whatsoever of, 
information relating to— 

(i) the number, description, armament, equipment, disposition, 
movement or condition of any of the Defence Forces or of any 
of the vessels or aircraft belonging to the State, 

(ii) any operations or projected operations of any of the Defence 
Forces or of the Garda Siochana or of any of the vessels or 
aircraft belonging to the State, 

(iii) any measures for the defence or fortification of any place on 
behalf of the State, 

(iv) munitions of war, or 

(v) any other matter whatsoever information as to which would or 
might be prejudicial to the safety or preservation of the State. 


(2) Where a person is charged with a contravention of this section it shall be 
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a good defence to prove that the act in respect of which he is charged was 
authorised by a Minister or by some person authorised in that behalf by a 
Minister or was done in the course of and in accordance with his duties as the 
holder of a public office. 


S. 10—(1) Where a person is charged with contravening s. 9, the fact that 
he has (whether within or outside the State) been in communication with or 
attempted to communicate with a foreign agent or with a member of an 
unlawful organisation shall be evidence that the act in respect of which he is 
charged has been done in a manner prejudicial to the safety or preservation of 
the State. 

(2) A person shall, unless he proves the contrary, be deemed to have been in 
communication with a foreign agent or a member of an unlawful organisation 
if he has (whether within or outside the State) visited the address of a foreign 
agent or a member of an unlawful organisation or consorted or associated 
with such agent or member, or if (whether within or outside the State) the 
name or address of or any other information regarding a foreign agent or a 
member of an unlawful organisation has been found in his possession or has 
been supplied by him to any other person or has been obtained by him from 
any other person. 

(3) Any address (whether within or outside the State) reasonably suspected 
of being an address used for the receipt of communications intended for a 
foreign agent or a member of an unlawful organisation, or any address at 
which such a person resides, or to which he resorts for the purpose of giving 
or receiving communications, or at which he carries on any business, shall be 
deemed to be the address of a foreign agent or a member of an unlawful 
organisation and communications addressed to that address to be 
communications with a foreign agent or a member of an unlawful 
organisation. 

(4) In this section 

‘foreign agent” includes any person who is or has been or is reasonably 
suspected of being or having been employed by a foreign power either directly 
or indirectly for the purpose of committing an act (whether within or outside 
the State) prejudicial to the safety or preservation of the State, or who has or is 
reasonably suspected of having (whether within or outside the State) 
committed or attempted to commit any such act; 

“member of an unlawful organisation” means any person who is or has 
been or is reasonably suspected of being or having been a member of an 
unlawful organisation within the meaning and for the purpose of the Offences 
Against the State Act, 1939. 


S. 11—(1) A person shall not knowingly harbour any person whom he 
knows or has reasonably grounds for supposing to have contravened or to be 
about to contravene s. 9. 

2) A person who becomes aware that there has been or is about to be a 
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contravention of s. 9 shall fortwith disclose to a member of the Garda 
Siochana or of the Defence Forces any information in relation thereto which it 
is in his power to give. 


S. 12—If in the course of proceedings, including proceedings on appeal, for 
an offence under s. 9 or for an offence under Part IY committed in a manner 
prejudicial to the safety or preservation of the State, application is made by 
the prosecution, on the ground that the publication of any evidence or 
statement to be given or made during any part of the hearing would be 
prejudicial to the safety or preservation of the State, that that part of the 
hearing should be in camera, the court shall make an order to that effect, but 
the verdict and sentence (if any) shall be announced in public. 


Part IV 
Legal Proceedings and Supplementary Provisions 


S. 13—(1) A person who contravenes or attempts to contravene any 
provision of this Act shall, without prejudice to any other enactment, be guilty 
of O. — Pen., £100 and/or 6 mos. imp. 

(3) A person shall be triable on indictment for any offence under s. 9 or 
under Part II committed in a manner prejudicial to the safety or preservation 
of the State, and on conviction shall be liable to two years imp. or seven years 
penal servitude. 


S. 14—(1) Proceedings for any offence under this Act shall not be 
instituted except by or with the consent of the Attorney General. 

(2) Before such consent is obtained a person charged with an offence under 
s. 9 may be arrested, or a warrant for his arrest may be issued and executed, 
and he may be remanded in custody or on bail, but not in any case to a date 
later than eight days after he has been first remanded, and no further 
proceedings shall be taken until such consent is obtained. 


S. 15—A person who is found contravening s. 9 or who is reasonably 
suspected of having, or having attempted to, or being about to, contravene 
that section may be apprehended and detained in the same manner as a person 
who is found committing a felony. 


S. 16—(1) On his being satisfied that a reasonable grounds exist for 
suspecting that there has been or is about to be a contravention of s. 9 a 
justice of the District Court may issue a warrant to any member of the Garda 
Siochana to search any premises, place, vessel or aircraft. 

(2) Where an officer of the Garda Siochana not below the rank of chief 
superintendent has reasonable grounds for believing that in the interest of the 
State immediate action is necessary, he may issue a search Warrant having the 
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same effect as a search warrant issued by a Justice of the District Court. 

(3) A search warrant issued under this section shall be expressed and shall 
operate to authorise a member of the Garda Siochana (not below the rank of 
inspector) named in the warrant together with any other persons named in the 
warrant and any other members of the Garda Siochana to enter, within one 
week from the date of the warrant and if necessary by force, any premises, 
place, vessel or aircraft named in the warrant and search the same and every 
person found therein and seize any document or thing found therein or on 
such person which such member reasonably believes to be evidence of or to 
relate, directly or indirectly, to a contravention or intended contravention of s. 
9. 

(4) A member of the Garda Siochana acting under the authority of a search 
warrant issued under this section may— 


(a) demand the name and address of any person found in the premises, 
place, vessel or aircraft named in the warrant, and 

(b) arrest without warrant any such person who refuses to give his 
name and address or gives a false name or a false address. 


(5) Any document seized under this section may be removed and retained 
for so long as the Minister for Justice thinks proper, and any other thing so 
seized may be removed and retained for a period of one month from the date 
of its seizure or, if proceedings are commenced within such period for an 
offence under this Act, until the conclusion of the proceedings, and thereafter 
the provisions of the Police (Property) Act, 1897, shall apply to the thing so 
seized. 

(6) Every person who obstructs a member of the Garda Siochana or other 
person acting under the authority of such search warrant shall be guilty of O. 
— Pen. £100 and/or 6 mos. imp. 


S. 17—(1) Where an officer of the Garda Siochana not below the rank of 
chief superintendent has reasonable grounds for suspecting that an offence 
under s. 9 has been committed and for believing that any person is able to 
furnish information as to the offence or suspected offence, he may apply to the 
Minister for Justice for permission to exercise the powers conferred by this 
subsection and, if such permission is granted, he may authorise a member of 
the Garda Siochana not below the rank of inspector to require the person 
believed to be able to furnish information to give any information in his power 
relating to the offence or suspected offence and if a person so required to give 
information fails to comply with the requirement or knowingly gives false 
information he shall be guilty of O. — Pen. £100 and/or 6 mos. imp. 

(2) Where any such officer has reasonable grounds for believing that in the 
interest of the State immediate action is necessary, he may exercise the powers 
conferred by sub-s. (1) without applying for or being granted the permission of 
the Minister for Justice but if he does so shall forthwith report the circum- 
stances to the Minister. 
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S. 18—(1) Where the Minister for Justice is of opinion that such a course is 
expedient in the interest of the State, he may by warrant under his hand, 
require any person who owns or controls any telegraphic cable or wire, or any 
apparatus for wireless telegraphy, used for the sending or receipt of telegrams 
to or from any place out of the State, to produce to him, or to any person 
named in the warrant the originals and transcripts either of all telegrams, or of 
telegrams of any specified class or description, or of telegrams sent from or 
addressed to any specified person or place, sent or received to or from any 
place out of the State by means of any such cable, wire or apparatus, and all 
other papers relating to any such telegram as aforesaid, and that person shall 
comply with the requirement. 

(2) In this section “telegram” has the same meaning as in the Telegraph 
Act, 1869, and “‘wireless telegraphy”’ has the same meaning as in the Wireless 
Telegraphy Act, 1926. 


The Prosecution of Offences Act, 1974, s. 3 (5), states, inter alia, that where a 
person is charged with an offence under the Official Secrets Act, 1963, no further 
proceedings in the matter except such remand or remands in custody or in bail as the 
court may think necessary shall be taken without the consent of the Attorney 
General. 


OIL POLLUTION OF THE SEA ACT, 1956 
This Act repeals Oil in Navigable Waters Act, 1926. 


Ss. 11—(1) 

(a) If any oil or oily mixture is discharged (directly or indirectly) into 
the territorial seas of the State, or into any of its inland waters that 
are navigable by sea-going vessels, or on its seashore, then, if the 
discharge is— 

(i) from a vessel, the owner and also the master of the vessel, 

(ii) from a place on land, the occupier of that place, 

(iii) from apparatus for transferring oil to or from a vessel, the 
person in charge of the apparatus, 


shall be guilty of an offence. 


(b) In this subsection ‘‘seashore” has the same meaning as in the 
Foreshore Act, 1933”. 
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(2) A harbour master may specify a place where the ballast water of a vessel 
in which a cargo of petroleum spirit has been carried may be discharged into the 
waters of the harbour at such times and on such conditions as he may direct. 
The discharge of ballast water containing no oil other than petroleum spirit in 
accordance with such directions shall not be an offence. 


S.15—(1) No oil shall be transferred between sunset and sunrise to or from 
a vessel in a harbour unless notice has previously been given in accordance with 
this section to the harbour master. 

(3) If any oil is transferred to or from a vessel in contravention of this section 
the master of the vessel, and, if the transfer is from or to a place on land, the 
occupier, shall be guilty of an offence and shall, on summary conviction, be 
liable to a fine not exceeding fifty pounds. 


S. 20—Appointment of Inspectors. 
S. 21—Powers of Inspectors (amended by s. 15 of the 1977 Act). 


S. 22—Powers of harbour masters. (amended by s. 16 of the 1977 Act). 


S. 23—Every person who commits an offence under this Act for which no 
special penalty is provided shall— 


(a) onsummary conviction, be liable to a fine not exceeding five hundred 
pounds, or to imprisonment for a term not exceeding twelve months, 
or to both such fine and such imprisonment, or 

(b) on conviction on indictment, be liable to a fine not exceeding one 
hundred thousand pounds (together with, in the case of a continuing 
offence, a further fine not exceeding ten thousand pounds for every 
day on which the offence is continued). 


Above section substituted by the Oil Pollution of the Sea (Amendment) Act, 1977, s. 17. 


§. 24—(1) Summary proceedings in respect of any offence under this Act 
may be brought and prosecuted by the Minister for Transport. 

(2) Summary proceedings in respect of an offence in relation to a particular 
harbour or harbour master may be brought and prosecuted by the harbour 
authority. 

(3) Notwithstanding sub-s. (4) of s. 10 of the Petty Sessions (Ireland) Act, 
1851, summary proceedings for the offence may be instituted— 

(a) in every case, within twelve months from the date of the offence, 
and 

(b) if at the expiry of that period the person to be charged is outside the 
State, within two months of the date on which he next enters the 
State. 


(4) Without prejudice to any other jurisdiction, proceedings for an offence 
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may be taken against a person at any place where he may be for the time 
being. 


See also Oil Pollution of the Sea(Amendment) Acts, 1965 and 1977. 
PASSENGER STEAMSHIPS 
Merchant Shipping Act, 1894 (57 & 58 Vic., c. 60) 


S. 271—(1) Every passenger steamer which carries more than twelve 
passengers shall be surveyed once at least in each year in the manner pro- 
vided in this Part of this Act; and no ship (other than a steam ferry boat 
working in chains) shall proceed to sea or on any voyage or excursion with 
more than twelve passengers on board, unless there is in force in respect of the 
ship a certificate as to survey under this Part of this Act, applicable to the voy- 
age or excursion on which the ship is about to proceed, or that voyage or 
excursion is one in respect of which the minister for Transport has exempted 
the ship from the requirements of this subsection. (as inserted by s. 19 
Merchant Shipping Act, 1966). 


S. 281—The owner or master of every passenger steamer shall have dis- 
played the passenger steamer’s certificate issued by Department of Industry 
Commerce and Energy in some conspicuous place on board the steamer, so 
as to be legible to all persons on board, while the certificate remains in force, 
and the steamer is in use. Neglect to do so,—O. Pen. £10. 


S. 282—Forgery of, or fraudulently altering certificate ——M. 


S. 283—The owner or master of any passenger steamer who exceeds the 
number of passengers allowed by the passenger steamer’s certificate shall be 
guilty of O. Pen. £20. 


S. 287—(1) In the case of a passenger steamer (a) Any person being drunk 
or disorderly who is refused admission on that account and after fare (if paid) 
returned or tendered to him, persists in attempting to enter steamer; (b) any 
person being drunk or disorderly on board the steamer, who is requested to 
leave after fare has been returned to him, who does not comply with request; 
(c) any person on board after warning, who molests any passenger; (d) any 
prson refused admission, on account of the steamer being full, who persists in 
attempting to enter after having his fare (if paid) returned or tendered to him; 
(e) or, being on board, refuses to leave on account of steamer being full, 
having had fare returned or tendered; (f) person travelling in steamer without 
paying fare with intent to avoid payment thereof, or its attempt; (g) knowingly 
proceeding beyond distance paid for without paying fare for additional 
distance with intent to avoid payment thereof, or its attempt; (h) on arriving at 
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point to which fare is paid, wilfully refuses or neglects to quit steamer; (i) fails 
when requested to pay fare or exhibit ticket or receipt showing payment—the 
offender shall be guilty of O. Pen. £2. 

(2) Doing anything to obstruct or injure machinery or tackle or obstruct 
crew in management of steamer,—O. Pen. £20. 

(3) The master or other officer of steamer, and all persons called by him to 
his assistance may, without any warrant, detain any person who commits any 
offence against this section, and whose name and address are unknown. 

(4) If any person commits an offence against this section, and on applica- 
tion of master, etc., refuses to give his name and address, or gives a false name 
or address,—-O. Pen. £20. 


S. 288—The master of any passenger steamer may refuse to receive on 
board any person who by reason of drunkenness or otherwise causes annoy- 
ance or injury to passengers and may put him on shore at any convenient 
place. 


S. 680—M. under Act may be prosecuted summarily. 
PAWNBROKERS ACT, 1964 
Part I (Preliminary and General) 
S. 1—This Act may be cited as the Pawnbrokers Act, 1964. 
S. 3—This Act applies to every transaction entered into in respect of a 


pledge on which a loan or advance not exceeding £50 is made by a pawn- 
broker to a pawner. 


Part II 
Licensing of Pawnbrokers 


S. 7—(1) A person shall not carry on the business of a pawnbroker at any 
premises unless he holds a licence in force therefor. 
(3) Any person who contravenes this section is guilty of O. Exc. Pen. £100. 


S. 8—(1) The Revenue Commissioners shall, subject to the provisions of 
this Act grant to the applicant a licence to carry on the business of a pawn- 
broker at the premises specified therein. 

(2) A licence shall come into force on the date specified therein and shall 
expire on the next following 31st day of July. 


S. 9—A pawnbroker may transfer his licence to another person who holds 
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a certificate under s. 10 in force, and duly endorsed by the Revenue Com- 
missioners. 


S. 10—(1) The District Court may, grant to a person a certificate authoris- 
ing the grant to him, of a licence. 

(2) A separate certificate is required for each licence. 

(3) A certificate is in force from date specified therein to the next following 
31st July. 

(4) A certificate shall not be refused except on one or more of the following 
grounds: 


(a) that satisfactory evidence has not been produced of the good 
character of the applicant; 

(b) that satisfactory evidence has been produced that the applicant, or 
‘the person to manage his business as a pawnbroker, is not a fit and 
proper person to hold a certificate; 

(c) that the applicant, or the person to manage his business as a pawn- 
broker, is by order of a court disqualified for obtaining a licence; 

(d) that the applicant has failed to satisfy the Court that he is a person 
of financial stability; 

(e) that the applicant is the holder ot a bookmaker’s licence granted 
under the Betting Act, 1931; 

(f) that the applicant is the holder of a licence for the sale of intoxicat- 
ing liquor; 

(g) that the applicant is an auctioneer; or 

(h) that the applicant’s premises are not suitable for the carrying on of a 
pawnbroker’s business. 


(5) Any person aggrieved by the refusal of the Court to grant a certificate 
may appeal to the Circuit Court. 

(6) Pending hearing of appeal under (5) Revenue Commissioners may issue a 
temporary licence. 


S. 11—(1) Where a pawnbroker is convicted of larceny, receiving stolen 
goods knowing them to have been stolen or any other offence involving fraud 
or dishonesty, the convicting court may also order his licence to be suspended 
or to be cancelled. 

(2) Pending an appeal against (1) the Court may permit licence to remain in 
force. 

(3) The District Court may, on the application of a member of the Garda 
Siochana not below the rank of Inspector, suspend a licence for such period as 
it thinks fit, if satisfied that the pawnbroker is also carrying on business as an 
auctioneer or is the holder of a licence to sell intoxicating liquor or of a book- 
maker’s licence granted under the Betting Act, 1931, or has acted in contra- 
vention of any of the provisions of this Act. 
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(4) A pawnbroker whose licence has been suspended under sub-s. (3) of 
above may appeal to the Circuit Court and the decision of that Court on the 
matter shall be final. 

(5) In the case of an appeal against (3) the District Court may permit 
licence to continue pending the appeal. 


S. 12—(1) A person who forges a certificate or tenders a certificate 
knowing it to be forged shall, without prejudice to any other encatment, be 
guilty of O. Pen. £100 and/or 12 mths. imp. 

(2) A licence granted in pursuance of a forged certificate shall be void. 

(3) Any person who knowingly makes use of a forged certificate shall be 
disqualified from obtaining a licence at any time thereafter. 


S. 13—(1) A pawnbroker shali— 


(a) keep displayed in large and legible characters over the outer door of 
the premises in which he carries on such business his name and the 
word ‘‘Pawnbroker’’, and 

(b) keep displayed in a conspicuous place in such premises printed in 
large and legible characters a notice containing the information set 
out in the Second Schedule. 


(2) A pawnbroker who fails to comply with sub-s. (1) is guilty of O. Pen. 
£50 plus £2 per day O. continues, and/or 6 mths. imp. 


Part III 
Pawning, Redemption and sale of pledges 


S. 14—(1) A pawnbroker shall on taking a pledge in pawn give to the 
pawner a pawn-ticket and shall not take a pledge in pawn unless the pawner 
takes a pawn-ticket. 

(2) A pawn-ticket shall contain the particulars set out in the appropriate form 
in Part I or Part II of the Third Schedule. 

(3) A pawnbroker who fails to comply with this section is guilty of O. Pen. 
£50 and/or 6 mths. imp. 


S. 15—(1) A pawnbroker may make a special contract with a pawner in 
respect of a pledge on which the pawnbroker makes a loan of more than £10. 
(2)(a) Where a pawnbroker makes such special contract he shall then give 
to the pawner a special contract pawn-ticket (Third Schedule) signed 

by him. 
(b) A pawnbroker shall not take a pledge in pawn under a special con- 
tract under this section unless the pawner takes a special contract 

pawn-ticket. 
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(3) A duplicate of the special contract pawn-ticket shall be signed by the 
pawner. 

(5) The provisions of this Act shall apply to such special contract save as 
far as excluded by the terms of the contract. 

(6) A pawnbroker who fails to comply with par. (a) or contravenes par. (b) 
of sub-s. (2) of this section is guilty of O. Pen. £50 and/or 6 mths. imp. 


S. 16—(1) Every pawnbroker shall in the course of his business— 


(a) keep a pledge book and a sale book as set out in the Fourth Schedule, 
and 
(b) use, as required, the documents set out in Third Schedule. 


(2) Every pawnbroker shall in the course of his business clearly and legibly 
enter, as required, in any book or document required to be kept or used by 
him such particulars as are specified in the Third and Fourth Schedules and he is 
obliged to make all enquiries necessary for same. 

(3) A pawnbroker who fails to comply with any requirement of this section 
is guilty of O. Pen. £50 plus £2 each day O. continues and/or 6 mths. imp. 


S. 17—(1) Advance by a pawnbroker in respect of goods taken in pawn by 
him shall be in current money only. 

(2) A pawnbroker who contravenes sub-s. (1) is guilty of O. Pen. £50 
and/or 6 mths imp. 


S. 18—(1) A pawnbroker shall not divide the amount of the loan sought by 
any borrower into smaller sums. 
(2) Contravention O. Pen. £50 and/or 6 mths. imp. 


S. 19—(1) A pawnbroker shall not— 


(a) knowingly take anything in pawn from a person under the age of 
sixteen years whether offered for pawning by that person on his own 
behalf or on behalf of another; 

(b) take anything in pawn from a person who appears to be intoxicated; 

(c) take anything in pawn from a person whom he knows to be a 
habitual drunkard; 

(d) purchase or take in pawn or exchange a pawn-ticket issued by him 
or by another pawnbroker; 

(e) purchase, except at an auction held under this Act, any pledge in 
pawn with him; 

(f) make any contract or agreement with any person pawning or offer- 
ing to pawn any article, or with the owner of any article, for the pur- 
chase, sale or disposition thereof within the redemption period; 

(g) employ any person under the age of sixteen years to take goods in 
pawn; 
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(h) take in pawn any article where he is aware or has reasonable 
grounds for suspecting that the pawning would be a contravention 
of s. 25; 

(i) take in pawn any firearm or ammunition; or 

Gj) sell or otherwise dispose of any pledge except in accordance with 
this Act. 


(2) Contravention O. Pen. £50 and/or 6 mths. imp. 

(3) Where a pawnbroker is charged with taking a thing in pawn from a 
person under the age of sixteen years it shall be a good defence for him to 
show that he did not know and had no reason to suspect that the person was 
under the age of sixteen years. 


S. 20—(1) A pawnbroker may charge interest on a loan on a pledge at a 
rate not exceeding that in Fifth Schedule. 
(2) A pawnbroker may demand and take the charges specified in Fifth 


Schedule. 
(3) A pawnbroker shall, if so required at the time of the redemption of any 


pledge, give a receipt as set out in Third Schedule, for the amount of the loan, 
interest and charges paid to him. 
(4) Where a pawnbroker charges interest greater than that permitted by 
sub-s. (1) or takes or demands a charge greater than that permitted by sub-s. 
(2) of this section or fails or refuses to give a receipt under sub-s. (3) he shall 
be guilty of O. Pen. £50 plus £2 each day O. continues, and/or 6 mths. imp. 


S. 21—Redemption periods under the Act are:— 


(a) For gold, silver or other precious metal or any precious or semi- 
precious stone a minimum of 1 year plus 7 days. 

(b) Articles in (a) or any pledge exceeding £2 may be redeemed up to 
the sale of same. 

(c) Other pledges 6 months plus 7 days with an extension of 6 months 
on payment of accrued interest. 


S. 22—(1) Holder of pawn-ticket is person entitled to redeem. Pawnbroker 
must retain ticket for at least one year. 


S. 23—Any person who— 


(a) offers to a pawnbroker any article by way of pawn being unable or 
refusing to give a satisfactory account of the means by which he came 
into possession of the article; 

(b) wilfully gives false information to a pawnbroker about the owner- 
ship of an article offered by him to the pawnbroker by way of pawn 
or about his name or address or the name or address of the owner of 
the article; or 
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(c) redeems or attempts to redeem or procures another person to 
redeem or attempt to redeem a pledge without being entitled to do 
so. 


shall be guilty of O. Pen. £50, and/or 6 mths. imp. 


S. 24—(1) Any pawnbroker who, without reasonable cause (proof of which 
shall lie on him), refuses or neglects to deliver a pledge to the person entitled 
thereto is guilty of O. Pen. £50 plus £2 each day O. continues, and/or 6 mths. 
imp. 

(2) Where a pawnbroker is charged under this section, the court may, 
whether or not it imposes a penalty, order— 


(a) the delivery of the pledge to the person entitled thereto, 

(b) the payment by that person of the whole or part of the amount of the 
loan, interest and other lawful charges, or 

(c) both such delivery and payment. 


S. 25—(1) A person who knowingly pawns any article which is the 
property of another person without the consent of that other person is guilty 
of O. Pen. £50 and/or 6 mths. imp. 

(2) Where a person is convicted under sub-s. (1) the court may, in addition 
to any fine imposed, order him to pay to the owner of the article by way of 
compensation a sum not exceeding the full value of the article as determined by 
the Court. 


S. 26—(1) Where any person is convicted under s. 25 above, or of stealing or 
of obtaining by means of fraud any goods or chattels that have been pawned 
or it appears to the court in the course of any proceedings that any goods or 
chattels before it have been unlawfully pawned, the court, upon proof of the 
ownership of the goods or chattels may order the delivery thereof to the 
owner, either with or without payment by him to the pawnbroker of the whole 
or part of the loan obtained by the pawning. 

(2) Before marking an order under sub-s. (1) the court shall have regard to 
any failure on the part of the owner of the goods or chattels to exercise reason- 
able care in the protection of his property. 


S. 27—On a pledge for a loan of a sum exceeding £2 or a pledge made up 
wholly or partly of gold, silver or other precious metal or of any precious or 
semi-precious stone, a pawnbroker, who (a) does not bona fide in accordance 
with this Act sell the pledge or (b) enters in his sale book a pledge as sold for a 
lesser sum than that for which it was sold, shall be guilty of O. Pen. £50 
and/or 6 mths. imp. 


S. 28—(1) Any person who— 
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(a) claims to be the owner of a pledge but does not hold the pawn- 
ticket, or 

(b) claims to be entitled to hold a pawn-ticket and alleges that it has 
been lost, mislaid, destroyed or stolen or taken from him by fraud, 


may pay the fee in Fifth Schedule and ask the pawnbroker to give him the 
form of statutory declaration in 6th Schedule. 

(2) On completion and return of such statutory declaration within three 
days to pawnbroker such person establishes the same right as if he had a 
pawn-ticket. 

(4) A pawnbroker who fails to comply with a request under sub-s. (1) of this 
section is guilty of O. Pen. £50 and/or 6 mths. imp. 


S. 32—(1) Pawners of a pledge pawned for a sum exceeding two pounds or 
any pledge made up wholly or partly of gold, silver or other precious metal or 
of any precious or semi-precious stone may, within twelve months from the 
date on which the goods are sold, request the pawnbroker to produce the sale 
book and catalogue containing the entries of the sale and may, on payment of 
the fee in Fifth Schedule, inspect such entries. 

(2) A pawnbroker who fails to comply with a request under sub-s. (1) of this 
section shall be guilty of O. Pen. £50 and/or 6 mths. imp. 


S. 34—Every auctioneer who fails to comply with this Act as to the sale of 
pawnbrokers’ pledges or acts contrary to any provision of this Act as to such 
sale shall be guilty of O. Pen. £50 plus £2 each day if continuing O. and/or 6 
mths. imp. 


S. 35—(1) Every Superintendent of the Garda Siochana must notify forth- 
with and give a full description to all pawnbrokers within his district of any 
property lost, stolen or otherwise fraudulently obtained or disposed of. 

(2) Where a pawnbroker is offered or shown or has in his possession 
property of a description notified to him under sub-s.(1) he shall without delay inform 
a member of the Garda Siochana at the nearest Garda Siochana station of the fact 
and shall take all reasonable steps to detain any person offering or showing such 
property and seize the property and to deliver the person and the property as soon as 
practicable into the custody of a member of the Garda Siochana. 

(3) A pawnbroker who fails to comply with a requirement of sub-s. (2) is 
guilty of O. Pen. £50, and/or 6 mths. imp. 


S. 36—(1) If any person utters, produces, shows or offers to a pawnbroker 
a pawn-ticket which the pawnbroker reasonably suspects to have been counter- 
feited, forged or altered, the pawnbroker shall take all reasonable steps to 
detain the person and seize the pawn-ticket and to deliver the person and the 
pawn-ticket as soon as possible into the custody of a member of the Garda 
Siochana. 
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(2) A pawnbroker who fails to comply with sub-s. (1) is guilty of O. Pen. 
£50 and/or 6 mths. imp. 


8S. 37—{()) Where it appears to a pawnbroker that— 


(a) the circumstances in which a person offers an article to him by way 
of pawn are suspicious, or 

(b) the person attempting to redeem a pledge has no right or bona fide 
claim of right to redeem the pledge. 


the pawnbroker shall require the person to inform him how the article or the 
pawn-ticket, came into his possession. 

(2) Where a person who is required by a pawnbroker to give information 
under sub-s. (1) is unable or refuses to give to the pawnbroker a satisfactory 
account of himself or of the means by which the article or the pawn-ticket in 
question came into his possession or gives any information about the article or 
pawn-ticket or about his name or address or the name or address of the owner 
of the article which appears to the pawnbroker to be false, or if the pawn- 
broker has any other reason to suspect that the article or pawn-ticket has been 
stolen or otherwise unlawfully or wrongly obtained, the pawnbroker shall 
immediately report the circumstances to a member of the Garda Siochana at 
the nearest Garda Siochana station and shall take all reasonable steps to 
detain the person and seize the article or pawn-ticket and to deliver the person 
and the article or pawn-ticket as soon as practicable into the custody of a 
member of the Garda Siochana. 

(3) A pawnbroker who fails to comply with any requirement ot this section 
is guilty of O. Pen. £50 and/or 6 mths. imp. 


S. 38—Where any person— 


(a) escapes or attempts to escape while a pawnbroker is detaining or 
attempting to detain him in accordance with this Act, or 

(b) obstructs or attempts to obstruct a pawnbroker while he is seizing 
or attempting to seize any thing in accordance with this Act, 


that person is guilty of O. Pen. £50 and/or 6 mths. imp. 


S. 42—(1) A person shall not alter or deface any engraving upon any 
watch, piece of family plate or other article unless he is authorised by the 
owner to do so. 

(2) A person who contravenes sub-s. (1) is guilty of O. Pen. £50, and/or 6 
mths. imp. 


S. 44—(1) A pawnbroker shall, when so ordered by any court, attend 
before the court and shall produce any books, records or documents kept by 
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him under this Act as required by the court. 

(2) Without prejudice to sub-s. (1) a copy of an entry in a pledge book or 
sale book shall, in all legal proceedings, whether civil or criminal, be received 
as prima facie evidence of such entry and of the matters therein recorded if it 
is proved on the oral evidence of some person who has examined the copy 
with the original entry that the copy has been so examined and is correct. 

(3) Pawnbroker is entitled to witnesss expenses for attending court. 

(4) A pawnbroker who fails to comply with any requirements of sub-s. (1) is 
guilty of O. Pen. £50 and/or 6 mths. imp. 


S. 45—The District Court, if satisfied that any complaint in respect of an 
offence against this Act has been brought before it on insufficient grounds, 
may order the complainant to pay to the defendant such sum not exceeding 
ten pounds as the Court may think proper. 


S. 46—(1) A member of the Garda Siochana may enter at all reasonable 
times any licensed pawnbrokers premises and may inspect the premises and 
any articles therein and may call for the production of and examine any 
books, catalogues, documents or records kept in the premises. 


(2)(a) Where, during such inspection, a member of the Garda Siochana 
finds any article which he has reasonable grounds to believe was 
stolen, unlawfully obtained or unlawfully pawned, he may seize, 
carry away and detain the article or impound it in the pawnbroker’s 
premises. 

(b) Where such member carries away an article he shall give to the 
pawnbroker a receipt for it. 

(c) Where such member impounds an article the pawnbroker shall, 
when so requested by a member of the Garda Siochana, produce 
the article at the hearing of the application provided for by sub-s. (3) 
of this section. 


(3) Where a member of the Garda Siochana so detains or impounds any 
article he shall, as soon as is reasonably possible, apply to the District Court 
for an order of disposal of the article and, the Court shall— 


(a) if satisfied that the article was stolen, unlawfully obtained or unlaw- 
fully pawned, order its return to its owner, and 
(b) in any other case, order its return to the pawnbroker concerned. 


(4) The Court, when ordering the return of an article to its owner, may do 
so either with or without payment by him to the pawnbroker of all or part of 
the amount loaned and shall have regard to any failure on the part of the 
owner to exercise reasonable care in the protection of his property. 

(5) A member of the Garda Siochana shall not exercise the powers con- 
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ferred by this section unless he is authorised in writing so to do by a member 
of the Garda Siochana not below the rank of inspector and, when exercising 
any such powers, he shall, if requested by any person affected, produce the 
authorisation. 

(6) A person— 


(a) who obstructs or interferes with a member of the Garda Siochana 
exercising a power under this section, or 

(b) who, on being called on under this section by such member to 
produce any book, catalogue, document or record in his power, 
possession or procurement, refuses to do so, or 

(c) who fails to comply with a request under sub-s. (2) c), 


shall be guilty of O. Pen. £50 and/or 6 mths. imp. 


S. 47—(1) Penalty under s. 7 is an excise one of £100. 

(2) Penalty under s. 12 is a fine of £100 and/or 12 mths. imp. 

(3) Penalty under any other section of Act is fine of £50, and for a continu- 
ing offence a further £2 for every day offence continues and/or 6 mths. imp. 


SCHEDULES 
1. First Schedule | —details of Acts repealed. 
2 Second 55 —Notice to be exhibited in pawnbrokers premises. 
3. Third ,, —Pawn-tickets etc. 
4. Fourth ,, —Pawnbrokers Books. 
5. Fifth ,, —Interest and Charges. 
6. Sixth ,, —Statutory declarations. 
7. Seventh ,, —Regulations as to Auctioning of Pledges. 
PEACE COMMISSIONERS 


Peace Commissioners are appointed by the minister for Justice under s. 88 
of the Courts of Justice Act, 1924. Their powers and jurisdiction are 
enumerated in that section as amended by s. 19 of the Courts of Justice Act, 
1928. 


A deposition taken by a Peace Commissioner cannot be used in evidence if the 
deponent dies.'4 

A summons signed by a P.C. need not show the area for which he was appointed 
or his territorial jurisdiction.’ 


14, A.G. v. Langan (1930); unreported. 
15. A.G. (O’Boyle) v. Healy (1955) (H.C.); unreported. 
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PEDLARS 


Pedlars Act, 1871 (34 & 35 Vic., c. 96) 


S. 3—The term ‘‘pedlar” means any hawker, pedlar, petty chapman, 
tinker, caster of metals, mender of chairs, or other person who, without any 
horse or other beast bearing or drawing burden, travels and trades on foot and 
goes from town to town or to other men’s houses, carrying to sell or exposing 
for sale any goods, wares, or merchandise, or procuring orders for goods, 
wares or merchandise immediately to be delivered or selling or offering for sale 
his skill in handicraft. 

“Police district’? means, in police district of Dublin metropolis, the com- 
missioner of the Garda Siochana; elsewhere, the district of the Superintend- 
ent, who is also the chief officer of police. 


S. 4—No person shall act as a pedlar without proper certificate. If he so 
acts,—O. Pen. 50p, 2nd off. £1. 
(see Street Trading Act 1926, s. 12 (2) re defence to proceedings). 


S. 5—Regulations with respect to grant of certificates:— 

(1) A pedlar’s certificate shall be granted to any person by the chief officer 
of police of the police district in which the person applying has, during one 
month previous, resided, on such officer being satisfied that the applicant is 
above seventeen years of age, of good character, and in good faith intends to 
carry on the trade of a pedlar. 

(2) Application for a certificate to be an official form “C8”. 

(3) Certificate to cost 25p. See Act of 1881. 

(4) A pedlar’s certificate shall be in the official form ‘“‘C. 9”. 

(5) Certificate to remain in force until the 31st Dec., after issue. 

(6) On the delivery up of the old certificate, or sufficient evidence to the chief 
officer of police, that officer may grant a new certificate. 


S. 8—A register of certificates under Act shall be kept in each police 
district. The entries in such register, and any copy of any of such entries, certi- 
fied by the chief officer of police to be a true copy, shall be evidence of the 
facts stated therein. 


S. 9—Forms of application shall be kept at every police office, and shall be 
given gratis to any applicant. Applications for certificates may be handed in at 
any Garda Station. 


S. 10—Pedlar shall not lend, transfer, or assign certificate to any other 
person. If he does so,—O. Pen. £1. 


S. 11—To borrow, or make use of a pedlar’s certificate granted to another 
person,—O. Pen. £1. 
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S. 12—Making false representations to obtain a pedlar’s certificate, forging 
or counterfeiting certificate, aiding in making or procuring to be made, forged 
or counterfeited certificate, or travelling with, producing, or showing such 
forged or counterfeited certificate,——O. Pen. £2. 


S. 14—Convictions to be endorsed on certificate. 


S. 15—Applicant may appeal to District Court against chief officer of 
police’s refusal to grant a certificate as follows:— 

(1) the applicant shall, within one week after refusal, give to the chief officer 
of police notice of appeal, in writing; 

(2) the appeal shall be heard at the District Court where refusal took place 
after the expiration of said week; 

(3) the court may make such order as seems just; 

(4) certificate granted in pursuance of Court order to have the same effect 
as if originally granted by police. 


S. 16—Any court before which any pedlar is convicted of an offence under 
any Act may deprive pedlar of his cetificate, and shall deprive him of his 
certificate if he is convicted of begging. District Court may summon a pedlar 
to appear, and if he fails to appear, or to satisfy the court that he is in good 
faith carrying on business of pedlar, shall deprive him of certificate. 


S. 17—Any pedlar shall at all times, on demand, produce and show his 
certificate to any of the followig persons — (1) any justice; or (2) any member 
of the Garda Siochana, or (3) any person to whom such pedlar offers his 
goods for sale or (4) any person in whose private grounds or premises such 
pediar is found. Pedlar who refuses, on demand, to show his certificate to, and 
allow it to be read and copied by any of the persons authorized to demand it, 
shall be guilty of O. Pen. 25p. 


S. 18—Where a person acting as a pedlar either refuses to show his certific- 
ate or has no certificate, or refuses to allow or prevents or attempts to prevent 
any such opening or inspection of his pack, any of the persons authorized to 
demand the production of the certificate, and any other person acting by his 
order or at his request and in his aid, may apprehend such offender. 


S. 19—Any member of the Garda Siochana may at any time open and 
inspect any pack, box, bag, trunk, or case in which a pedlar carries his goods, 
wares, and merchandise. Pedlar refusing to allow or preventing such member 
to open or inspect pack, is guilty of O.—Pen. £1. 


S. 22—Any act or thing by this Act authorized to be done by the chief 
officer of police, may be done by any police officer under his command 
authorized by him in that behalf. 
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S. 23—Nothing in this Act shall render necessary a certificate by the 
following persons:— (1) Commercial travellers or other persons selling or 
seeking orders for goods, wares, or merchandise to or from persons who are 
dealers therein, and who buy to sell again, or selling or seeking orders for 
books as agents authorized in writing by the publishers of such books. (2) 
Sellers of vegetables, fish, fruit, or victuals. (3) Persons selling or exposing for 
sale goods, wares, or merchandise in any public market or fair legally 
established. 


Pediars Act, 1881 (44 & 45, Vic., c. 45) 


S. 2—A pedlar’s certificate in force authorizes the holder to act as a pedlar 
within any part of this country. 

Every pedlar’s certificate expires on the 31st December of the year in which 
the same is granted, and the following fee is paid for each such certific- 
ate:—For a certificate granted before the 25th March, 25p; for a certificate 
granted on or after 25th March, and before the 24th June, 20p; for a certific- 
ate granted on or after the 24th June, and before the 29th September, 15p.; 
for certificate granted on or after the 29th September, and before the 3 Ist 
December, 10p. 


PENSION BOOKS (Prohibition of Alienation) ACT, 1932 


S. 1—This Act shall apply to every book, card, order, voucher, or other 
document (in this Act referred to as a document to which this Act applies) 
issued to any person and upon the delivery or production or in respect of the 
possession of which by him fhe following pensions or allowances are payable 
to him:— 


(a) any pension payable under the Old Age Pensions Acts 1908 to 1928; 

(b) any pension payable under the Blind Persons Act, 1920; 

(c) any pension or allowance payable in respect of or by virtue of 
employment in the British armed forces. 


Documents in this section include those which entitle person to pensions under the 
following Acts:- 
Widows’ and Orphans’ Pensions Act, 1935; Children’s Allowance Act, 1944; Social 
Welfare Act, 1952 and Defence Act, 1954. (See sub-s. 63, 17, 63 and 263 of the 
respective Acts). 


S. 2—Every person who buys, takes in exchange, or takes in pawn any 
document to which this Act applies shall be guilty of O. 


S. 3—Every alienation or purported alienation of a doucment to which this 
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Act applies, whether made by way of sale, exchange, or hypothecation is void 
and of no effect. 


S. 4—(1) Every person who, by virtue of an alienation or purported aliena- 
tion declared by this Act to be void, shall have in his possession a document to 
which this Act applies shall— 


(a) in the case of any such document issued under the Old Age 
Pensions Act, 1908 to 1928, or the Blind Persons Act, 1920, on 
demand by a pension officer forthwith deliver such document to 
such officer or, where no such demand is made by a pension officer, 
on demand by the owner of such document or his duly authorised 
agent, forthwith deliver such document to such owner or agent; and 

(b) in the case of any other such document, on demand by the owner of 
such document or his duly authorised agent, forthwith deliver such 
document to such owner or agent. 


(2) Every person who, on a demand being made on him under this section, 
fails so to deliver such document shall be guilty of O. 

(3) Where a person is convicted of an offence under this section the court 
may order the delivery of the document to the owner or to a pension officer. 


S. 5—Penalty for offences under Act, £20 or 6 mths. imp. 
PERJURY 


Perjury (which is M. at common law) is committed when a lawful oath or 
affirmation is administered by a person having authority to do so to any 
person in a judicial proceeding, who swears absolutely and falsely in a matter 
material to the issue or cause in question. 


In R. v. Chapman’® it was decided that the taking of a false oath before anyone 
who has authority to administer an oath, but not in the course of judicial proceeding 
is a M. at common law if such oath be taken with an illegal object and in a matter in 
which the public are interested. The object in this case was to obtain a marriage 
licence. 


In addition to the common law provisions as to judicial proceedings, there 
are many statutes which require the taking of oaths for other purposes and 
which contain provisions for the wilful and corrupt breach of such oaths. 


Whenever a statute requires an oath to be taken, but does not make it perjury to 
take a false oath the taking of such an oath, though not strictly speaking perjury, is a 
M.!? 


16. (1894) 1 Den. 432. 
17. R. v. Hodgkiss (1869) L.R. 1 C.C.R. 212. 
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False evidence given in a judicial proceeding by a person who is not a competent 
witness is not perjury.'® 

Arbitration proceedings before a Judge under the Workmen’s Compensation Act is 
judicial proceedings.” 

In R. v. Baker?’ it was decided that answers to questions affecting only the 
credibility of the witness or of any other witness are material. 

As the oaths taken by interpreters, officers in charge of the jury. etc., do not bind 
to depose to the truth, the breaking of them can hardly amount to perjury. But this 
point has been specially provided for in England by the Perjury Act, 1911. 


Subornation of perjury is the procuring a man to take a false oath, amount- 
ing to perjury, the man actually taking such oath. 


In order to maintain an indictment for perjury at common lav, it is required to 
prove the authority to administer the oath, the occasion of administering it, and 
taking of the oath, the substance of the oath, the materiality of the matter sworn, the 
falsity of the matter sworn, and the corrupt intention. In general two witnesses should 
depose the fact sworn to, otherwise it would be one oath against another. However, 
strong circumstantial evidence in support of the direct testimony of one witness may 
warrant a conviction. 

The mere circumstance of witnesses contradicting each other is by no means a 
proof that either one or the other is guilty of perjury. There is a great distinction 
between an untrue statement and perjury, and nothing but very clear evidence that 
what a witness states is not only not true, but that it is wilfully and deliberately false will 
justify a summary committal for perjury. 


Criminal Procedure Act, 1851 (14 & 15 Vic., c. 100) 


S. 19—A District Justice, in case it shall appear to him that any one has 
been guilty of wilful and corrupt perjury in any evidence given, or in any 
affidavit, deposition, examination, answer, or other proceedings, made or 
taken before him, may direct such person to be prosecuted for perjury and 
may return him for trial in custody or on bail to the next Circuit Court. The 
Justice may require any person he shall think fit to enter into recognizance to 
prosecute or give evidence. 


Statutory Declarations Act, 1835 (5 & 6 Wm. 4, c. 62) 


S. 21—Person wilfully and corruptly making or subscribing to any statu- 
tory declaration under this Act knowing same to be untrue in any material 
particular shall be guilty of M. 


18. R. v. Sullivan (1874) LR. 8 C.L. 404. 
19, R. v. Crossley [1909] 1 K.B. 411. 
20. 11895] 1 Q.B. 797. 
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Commissioners for Oaths (Ir.) Act, 1872 (35 & 36 Vic. c. 75) 


S. 5—Any person swearing falsely in any affidavit taken before a Com- 
missioner for Oaths is guilty of perjury. 


Statutory Declarations Act, 1938 


S. 6—Every person who makes a statutory declaration which to his know- 
ledge is false or misleading in any material respect,—O. Pen. £50 and/or 3 
mths. imp. 


There are also special provisions as to swearing falsely in proceedings under the 
following Acts:— (1) Common Law Procedure (Ir.) Act, 1856, dealing with arbitra- 
tions directed by the Court; (2) s. 17 of Bills for Sale (Ir.) Act, 1879, as regards 
making a false affidavit for the purposes of the Act; (3) Bankruptcy (Ir.) Amendment 
Act, 1872, s. 123; (4) Companies Consolidation Act, 1908, s. 218. 


Court of Justice of the European Communities (Perjury) Act, 1975 


S. 1—A person who before the Court of Justice of the European Com- 
munities swears anything which he knows to be false or does not believe to be 
true shall, whatever his nationality, be guilty of perjury. 


S. 2—Proceedings for an offence under this Act may be taken in any place 


in the State and the offence may for all incidental purposes be treated as having 
been committed in that place. 


S. 3—This Act be cited as the Court of Justice of the European Communi- 
ties (Perjury) Act, 1975. 
PERSON—OFFENCES AGAINST 
Offences Against the Person Act, 1861 (24 & 25 Vic., c. 100) 

Note: Some sections of this Act are included under Homicide; see ante. 


S. 16—See Threatening Letters. 


S. 17—Unlawfully and maliciously to prevent or impede any person on 
board or having quitted any vessel in distress, or wrecked, in his endeavour to 
save his life, or to prevent any other person endeavouring to save the life of 
any such person,—F. 


S. 18—Unlawfully and maliciously, by any means whatsoever, to wound 
or cause any grevious bodily harm to any person or shoot at any person, or, 
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by drawing a trigger or in any other manner, attempt to discharge any kind of 
loaded arms at any person with intent in any of the cases aforesaid, to maim, 
disfigure, or disable any person, or to do some other grievous bodily harm to 
any person, or with intent to resist or prevent the lawful apprehension or 
detainer of any person,—F. 


A “wound” for the purpose of ss. 18 and 20 of the Act must include a severance of 
the entire skin;! the continuity of the whole skin and not merely the cuticle or outer 
skin, must be divided.? 

“Grevious bodily harm” should be given its ordinary and natural meaning of 
“really serious bodily harm.’? 

A maim is bodily harm whereby a man is deprived of the use of any member of his 
body, or of any sense which he can use in fighting, or by loss of which he is generally 
and permanently weakened, but bodily injury is not a maim merely because it is a 
disfigurement. It is a maim to strike out a front tooth, It is not a maim to cut off a 
man’s nose. Castration is a maim. 

To “disfigure” is to do some external injury which may detract from one’s personal 
appearance. 

The “‘disablement” or ‘‘disfigurement” need not necessarily be permanent.‘ 

The intent specified in the indictment must be proved.° As a general rule, every 
man is taken to intend the natural consequences of his acts. It should be noted that 
the intent in s. 18 need not be to maim etc. the injured party so long as there was an 
intent to maim etc. ANY person. 


S. 20—Unlawfully and maliciously to wound or inflict any grievous bodily 
harm upon any other person,—M. 


To constitute an offence under s. 20 it is not necessary that the injury be directly 
inflicted. A husband who had so terrified his wife that she jumped from a window to 
escape his violence and sustained injuries was held to have been rightly convicted 
under this section for “‘inflicting”’ such injuries.° 

It is no defence to a charge under the section to say that the person actually 
injured was not the intended victim.’ 


S. 21—By any means to attempt to choke, suffocate, or strangle any other 
person, or by any means calculated to choke, suffocate, or strangle, to 
attempt to render any other person insensible, or incapable of resistance with 
intent to enable any person to commit any indictable offence,—F. 


1. People v. Messit [1974] I.R. 406. 

2. R. v. McLoughlin (1838) 8 C. & P. 635. 

3. Stated (obiter) in D.P.P. v. Smith [1960] 3 All E.R. 161 and approved in People v. Messit 
(supra). See also People (A.G.) v. Goulding [1964] I.R. Jur. Rep. 54 in which it was stated 
that “grevious bodily harm” requires that the interference be a serious one. 

. People v. Messit (supra). 

. R. v. Cox (1859) LF. & F. 664. 

. R.v. Halliday (1889) 61 L.T. 701. 

. R. v. Latimer (1886) 17 Q.B.D. 259. 


sanws 
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S. 22—Unlawfully to apply or administer to or cause to be taken by, any 
person, any chloroform, or other stupefying or overpowering drug, matter or 
thing, (or to attempt such), with intent to enable offender or another to commit 
any indictable offece,—F. 


See also the Criminal Law(Amendment) Act, 1885,s. 3. 


S. 23—Unlawfully and maliciously to administer to or cause to be ad- 
ministered to or taken by any other person, any poison or other destructive 
thing, so as thereby to endanger the life of such person, or so as thereby to 
inflict upon such person any grievous bodily harm,—F. 


S. 24—Unlawfully and maliciously to administer to or cause to be ad- 
ministered to, or taken by any other person, any poison or other destructive or 
noxious thing, with intent to injure, aggrieve, or annoy such person,—M. 


S. 26—Master or mistress legally liable to provide for any apprentice or 
servant necessary food, clothing, or lodging, who shall wilfully and without 
lawful excuse refuse or neglect to provide the same, or shall unlawfully and 
maliciously do or cause to be done any bodily harm to any such apprentice or 
servant, so that the life of such apprentice or servant shall be endangered, or 
the health of such apprentice or. servant has been or is likely to be per- 
manently injured,—M. 


See also the Conspiracy and Protection of Property Act, 1875, s. 6. 


S. 28—Unlawfully and maliciously by the explosion of an explosive sub- 
stance to burn, maim, disfigure, disable, or do grievous bodily harm to any 
person,—F, 


S. 29—Unlawfully and maliciously to cause any explosive substance to ex- 
plode, or send, or deliver to or cause to be taken or received by any person 
any explosive substance or any other dangerous or noxious thing or put at any 
place, or cast or throw at, or otherwise apply to any person any corrosive fluid 
or any destructive or explosive substance with intent in any of the cases afore- 
said to burn, maim, disfigure, or disable any person, or to do some grievous 
bodily harm, to any person, whether any bodily injury be effected or not,—F. 


S. 30—Unlawfully and maliciously to place or throw in, against, or near any 
building, ship, or vessel, any explosive substance with intent to do any bodily 
injury, to any person (whether explosion takes place, or bodily injury be effected 
or not)—F. 


S. 31—To set or place or cause to be set or placed any spring gun or other 
engine calculated to kill a person or inflict grievous bodily harm, with intent or 
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whereby same may kill or inflict grievous bodily harm on a person touching it; 
or occupier permitting same to remain set,—M. 

Not to apply to guns or traps set for vermin, or set in a dwelling house for 
protection between sunset and sunrise. 


S$. 32—Unlawfully and maliciously to put or throw upon or across any rail- 
way any thing, or take up, or displace any rail, sleeper, or other thing belong- 
ing to any railway; or turn, move, or divert any points or other machinery 
belonging to any railway; or make or show, hide, or remove any signal or light 
upon or near to any railway; or do or cause to be done any other thing with 
intent, in any of such cases to endanger the safety of any person travelling or 
being upon such railway,—F. 


S. 33—Unlawfully and maliciously to throw, or cause to fall or strike, 
against, into or upon any engine, carriage, or truck used upon any railway, 
any thing, with intent to injure or endanger the safety of any person being 
therein, —F. 


S. 34—By any unlawful act, or by any wilful omission or neglect to 
endanger or cause to be endangered the safety of any person conveyed or 
being in or upon a railway,—M. 2 yrs. imp. 


S. 35—Person having the charge of any carriage or vehicle, who shall by 
wanton or furious driving or racing, or other wilful misconduct, or by wilful 
neglect, do or cause to be done any bodily harm to any person whatso- 
ever,—M. 2 yrs. imp. 


Reference to a “vehicle” in above section includes a bicycle.® 

A person liable to be charged with dangerous driving under the R.T.A., 1961, s. 
53 shall not, by reference to the same occurrence, be liable to be charged under s. 35 
above.° 


S.36—See Clergymen. 


S. 37—Assaulting any officer, lawfully authorised, in the execution of his 
duty as to any vessel wrecked, stranded, or any goods cast on shore, or under 
water, etc.—M. 7 yrs. P.S. 


S. 38—Assaulting any person with intent to commit felony, or assaulting, 
resisting, or wilfully obstructing any peace officer in the execution of his duty, 
or any person aiding, him or assaulting any person with intent to prevent or 
resist the lawful apprehension or detention of himself or any other person for 
any offence,—M. 2 yrs. Imp. 


8. R.v. Parker (1895) 59 J.P. 793. 
9. Road Traffic Act, 1961, s. 53 (6). 
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To be guilty of assaulting etc. a peace officer in the execution of his duty contrary 
to sec. 38 above, the accused must know, or have reason to believe, that the person 
assaulted etc. was in fact a peace officer in the execution of his duty.!® 

To constitute ‘‘obstruction” within the meaning of s. 38, it is not necessary that 
‘there be interference by physical force or threats; to give a warning to a person who 
has committed, or is committing, a crime so as to enable him to escape detection 
would appear to be sufficient.!! 

Numerous statutes contain provisions making it an offence to obstruct etc. the 
execution of the powers contained therein and such provisions should be resorted to 
where relevant. Apart from these specific provisions, it should be noted that it is a 
common law offence to obstruct the execution of powers conferred by any statute. '? 

An offence under s. 38, being a scheduled offence under the Criminal Justice Act, 
1951, may with the consent of the D.P.P., be dealt with summarily under that Act." 


S. 47—Assault occasioning actual bodily harm.—M. Conviction on indict- 
ment for common assault'*—Pen. Imp. 1 yr. 


Actual bodily harm includes any hurt or injury calculated to interfere with the 
health or comfort of the victim; it need not be an injury of a permanent character nor 
amount to what would be considered to be grievous bodily harm.!* 

It has been held that an assault causing a hysterical and nervous condition is tanta- 
mount to an assault occasioning actual bodily harm on the grounds that an injury to 
the state of a man’s mind constitutes actual bodily harm.'® 

Assault occasioning actual bodily harm is a scheduled offence under the Criminal 
Justice Act, 1951, and may, with the consent of the accused, be dealt with summarily 
under s. 2 of that Act. 


S.48—See Rape. 
S. 61—Buggery, committed either with mankind or any animal,—F. 


S. 62—Attempt to commit, or assault with intent to commit, buggery or in- 
decent assault upon any male person.—M. 


See under Sodomy and Bestiality re offences against ss. 61 and 62 above; see also s. 11 of 
the Criminal Law Amendment Act, 1885. 


10. See dicta in D.P.P. v. Murray [1977] I.R. 371 (S.C.). 

11. Betts v. Stevens [1910] 1 K.B. 1. See also Hinchliffe v. Sheldon [1955] 3 All E.R. 406 
where the term ‘‘obstruction”’ contained in s. 51 of the (English) Police Act, 1964, was 
interpreted to include “making it more difficult for the police to carry out their duties.” 

12. See R. v. Smith (1780) Doug. K.B. 441. 

13) ace ithe i Justice Act, 1951, s. 2 (2) as amended by the Criminal Procedure Act, 

ah 1). 

14. Common assault, by itself, is rarely prosecuted on indictment. The right to opt for trial by 
indictment for common assault (i.e. assault contrary to common law) is vested solely in the 
prosecutor. (A.G.(O’Connor) v. O'Reilly (H.C. Nov. 1976); unreported.) See under 
Assault and Battery (ante). 

15. Archbold, 32nd ed. p. 959. 

16, R. v. Miller [1954] 2 Q.B. 282. 
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S. 64—To make or manufacture, or knowingly to have in possession any 
explosive substance, or any dangerous or noxious thing, or any machine, 
engine, instrument, or thing with intent thereby or by means thereof to 
commit, or to enable any other person to commit any F. in this Act,—M. 


See also the Explosive Substances Act, 1883, s. 3 (as substituted by the Criminal Law 
(Jurisdiction) Act, 1976, s. 4). 


S. 65—Any D.J. or P.C. of any county or place in which any explosive, 
dangerous, or noxious substance or thing, or any machine, engine, instrument 
or thing, is suspected to be made, kept or carried for the purpose of being used 
in committing any of the felonies in this Act mentioned, upon reasonable 
cause assigned upon oath by any person, may issue a warrant for searching, 
in the daytime, any house, mill, magazine, storehouse, warehouse, shop, 
cellar, yard, wharf, or ther place, or any carriage, waggon, cart, ship, boat, or 
vessel, in which the same is suspected to be made, kept or carried for such 
purpose hereinbefore mentioned; and every person acting in the execution of 
any such warrant may seize, remove to proper places etc. all such explosive, 
dangerous, or noxious substances etc. and the barrels, packages, cases and 
other receptacles in which the same shall be. 


Cf. s. 55 of the Malicious Damage Act, 1861; see also s. 29 of the Offences Against the 
State Act, 1939 and s. 9 of the Criminal Law Act, 1976. 


S. 66—Any member of the Garda Siochana may take into custody without 
a warrant any person whom he shall find lying or loitering in any highway, 
yard, or other place during the night, and whom he shall have good reason to 
suspect of having committed or being about to commit any felony under Act. 


PETROL PUMPS 
Local Government (Planning and Development) Act, 1963 


$. 89—(1) The planning authority may grant to any person a licence to 
erect, construct, place, and maintain— 


(a) a petrol pump, oil pump, air pump or other appliance for the servicing 
of vehicles, 
on, under, over or along a public road. 


See Dangerous Substances Act, 1972, Part III re storage, transport etc. of petrol. 


PETTY SESSIONS (Ir.) ACT, 1851 (14 & 15 Vic., c. 93) 


S. 6—Whenever a vacancy shall occur by reason of the death, resignation, 
suspension, or dismissal of any District Court Clerk, the Superintendent of the 


854 The Garda Stochana Guide 


Garda Siochana of the district, or such other person as the Justice shall 
authorize, shall take charge of all books, papers, and other effects belonging 
to the said District Court, until a successor shall be appointed to such clerk; 
and it shall be lawful for any Justice, upon being satisfied upon oath that any 
such books, papers, or other effects are in the possession of any person who 
shall refuse to deliver up the same to such person so authorized, to issue a 
warrant to any member of the Garda Siochana, to search the house of such 
person, and to seize and detain the same, if discovered therein; and such 
member, upon the refusal of such person to open his door, may break it 
open,—Contravention,—O. Pen. £5. 


S. 9—If any person shall wilfully insult any justice sitting in any District 
Court, or shall commit any other contempt of such court, it shall be lawful for 
such Justice by any verbal order either to direct such person to be removed 
from such court, or to be taken into custody, and at any time before the rising 
of such court by warrant to commit such person to gaol for any period not 
exceeding seven days, or to fine him. 


Justices have power to bind to be of good behaviour persons guilty of contempt in 
the presence and hearing of the court.!” 


S. 10—(4) In all cases of summary jurisdiction the complaint shall be made 
when it shall relate to the non-payment of any poor rate, county rate, or other 
public tax, at any time after the date of the warrant, authorizing the collection 
of the same, and when it shall relate to the non-payment of money for wages, 
hire, or tuition, within one year from the termination of the term or period in 
respect of which it shall be payable; and when it shall relate to any trespass, 
within two months from the time when the trespass shall have occurred; and in 
any other case within six months from the time when the cause of complaint 
shall have arisen, but not otherwise. 


The Criminal Justice Act, 1951, s. 7 provides that above shall not apply to a com- 
plaint for an indictable offence. 

Under the National Monuments Act, 1954, s. 19 proceedings can be taken within 
three months from the date when offence came to notice of the Commissioners of Public 
Works. 


$. 12—{2) No summons shall be served by a complainant. 


S. 20—In all cases of summary jurisdiction—If the information or 
complaint shall negative any exemption, exception, provisio, or condition in the 
statute on which the same shall be framed, it shall not be necessaruy for the 
complainant to prove such negative, but the defendant may prove the affirma- 
tive thereof, if he will have advantage of the same: 


17. Tanner ex parte (1889) Judgments of Superior Courts (Ir.) 343. 
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See also D.C.R. 44 and 64. 


S. 78 of the County Officers and Courts (Ir.) Act, 1877, provides that in all cases 
of summary jurisdiction any exception, exemption, proviso, qualification or excuse 
whether it does or does not accompany the description of the offence complained of 
may be proved by the defendant but need not be specified or negatived in the informa- 
tion or complaint and if so specified or negatived no proof in relation to the matter so 
specified or negatived shall be required from the complainant unless evidence shall be 
given by the defendant concerning the same. 

In R. (Sheahan) v. Cork JJ.'® the defendant was charged with having used a gaff in 
freshwater river for the purpose of taking fish and was convicted. Held: that convic- 
tion was good although neither the summons nor the conviction negatived that the use 
was for a purpose excepted by the section. 


PHOENIX PARK ACT, 1925 


S. 7—(1) If any person in the Phoenix Park and within the view of a park 
constable does any act which is an offence under this Act or any bye-law 
made under this Act, such park constable, if in uniform, may:— 


(a) demand from such person his name and address, or 
(b) order such person to leave the Park. 


(2) If any such person refuses to give his name or his address upon demand 
by such park constable or gives a name or address which is known to or 
reasonably suspected by the park constable to be false or fictitious, the park 
constable may without warrant arrest such person. 

(3) If any such person on being so required refuses or fails to leave the park, 
any park constable may either remove such person from the park by force or 
may without warrant arrest him. 

(4) Whenever a park constable arrests any person under this section he 
shall forthwith bring and deliver such person into the custody of a Garda to be 
dealt with according to law. 

(5) Every person who on being required by a park constable acting under 
this section to give his name and address, refuses to give his name or his 
address, or gives a false or fictitious name or address, or who on being ordered 
by such park constable to leave the Park, refuses or fails to leave the Park, or 
having left or been removed from the Park returns thereto on the same day, 
shall be guilty of O. Pen. £5. 

(6) In addition to any other power vested in him by law, a member of the 
Garda Siochana on duty in the Park shall have and may exercise above powers 
conferred on park constables. 


S. 8—Assaulting, obstructing, or impeding a park constable in the execu- 
tion of his duty,—O. Pen. £20 or 6 mths. imp. 


18. [1907] 2IR. 511. 
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S. 9—(1) It shall be lawful for members of the Garda Siochana to be 
employed on police duties in the Park as heretofore. 

(2) The Commissioner of the Garda Siochana may make regulations for the 
routes to be observed by motor cars, carriages, carts, and other vehicles, and 
by horses and persons in the Park either generally or on special occasions, and 
may also give directions to the members of the Garda Siochana for enforcing 
the preservation of order in the Park, the observance of regulations made 
under this section, and the observance of bye-laws made by the Com- 
missioners of Public Works. 

(3) Contravention of Regulations made under this section O. Pen. £5. 


5. 10—Commissioners of Public Works may make bye-laws, breach of 
which constitutes an O. Pen. £5. 


See the Phoenix Park Bye-Laws, 1926. 


PIRACY is taking a ship on the high seas from the possession or control of 
those who are lawfully entitled to it, and carrying away the ship itself, or any of 
its goods, tackle, apparel, or furniture, under circumstances which would have 
amounted to robbery if the act had been done within this country,—F. The 
offence is triable only by the Central Criminal Court. 


PLATE 
Plate Assay (Ir.) Act, 1807 (47 Geo. 3, Sess. 2, c. 15) 


S. 16—Person forging, casting, or counterfeiting any mark or stamp used 
by the Assay Master under this Act for the marking, etc., of gold or silver 
plate or causing such to be done, or marking or causing to be marked gold or 
silver plate etc., with any such forged mark or stamp, or removing or causing 
to be removed from one such article to another any such mark or stamp, or 
who shall knowingly sell, expose for sale or export any such article with such 
forged or counterfeited or removed stamp, or shall wilfully or knowingly have 
in possession any such forged or counterfeited stamp shall be guilty of F. 5 
yrs. P.S. or 2 yrs. imp. (as amended by s. 2 of the Plate Assay (Amendment) 
Act, 1931. 


This offence is triable summarily under Criminal Justice Act, 1951. 
POISONS AND DANGEROUS DRUGS 
(See Poisons Act 1961, s. 22) 


Sale of Arsenic Act, 1851 (14 & 15 Vic., c. 13) 


Note—The provisions of this Act as to records of sales, and identification of purchasers are 
similar to the Poisons Act, 1870, below. 
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S. 4—Selling arsenic contrary to this Act.—O. Pen. £20. 
Sale of Poisons (Ir.) Act, 1870 (33 & 34 Vic., c. 26) 


S. 1—The articles mentioned in schedule A to this Act shall be deemed to 
be poisons under this Act; by Order of Government other articles may be in- 
cluded. Notice of Order to be published in Iris Ojfigiuil. 


S. 2—lIt shall be unlawful to sell any poison, either by wholesale or by 
retail, unless the box, bottle, vessel, wrapper, or cover in which such poison is 
contained be distinctly labelled with the name of the article, and the word 
“poison”, and with the name and address of the seller of the poison; and it 
shall be unlawful to sell any of the poisons which are named in the first part of 
schedule A to this Act, or which may hereafter be added thereto, to any 
person unknown to the seller unless such person is introduced by some person 
known to the seller; and on every sale of any such article the seller shall, 
before delivery, make or cause to be made an entry in a book to be kept for 
that purpose, in the form set forth in the schedule B to this Act, for the trans- 
action. Selling poison contrary to this section—O. Pen. £5. 

For the purposes of this section the person on whose behalf any sale is 
made by any apprentice or servant shall be deemed to be the seller; but the 
provisions of this section which are solely applicable to poisons in the first 
part of the schedule A, or which require that the label shall contain the name 
and address of the seller, shall not apply to articles to be exported from 
Ireland by wholesale dealers, nor to sales by wholesale to retail dealers in the 
ordinary course of wholesale dealing, nor shall any of the provisions of this 
section apply to any medicine supplied by a duly qualified apothecary, nor 
apply to any article when torming part of the ingredients of any medicine 
dispensed by a duly qualified apothecray, provided such medicine be labelled 
in the manner aforesaid with the name and address of the seller, and the in- 
gredients thereof be entered with the name of the person to whom it is sold or 
delivered in a book to be kept by the seller for that purpose. 


SCHEDULE A 
Part I 


Arsenic, and its preparations: prussic acid, cyanides of potassium, and metalic cyanides; 
strychnine, and all poisonous vegetable alkaloids and their salts; aconite and its preparations: 
emetic tartar, corrosive sublimate, cantharides, savin and its oil; ergot of rye, and its prepara- 
tions; coca, any preparation or admixture of, containing 1 or more per cent of coca alkaloids 
(added in Decr., 1921); Diamorphine (also known as heroin) and all preparations or admix- 
tures containing 0.1 per cent of diamorphine (added in Decr., 1921); ecgonine and all prepara- 
tions and admixtures containing 0.1 per cent of ecognine (added in Decr. 1921); opium, and all 
preparations or admixtures containing 0.2 or more per cent of morphine (added in 1921). 

Barbituric acid; its salts, derivatives of barbituric acid; their salts; compounds of barbituric 
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acids; its derivatives, their salts with any other substance, added by S.R.O. No. 254 of 1939. 
Added by S.R.O. No. 99 of 1942. Paraaminobenzensulphonamide; its salts and certain 
derivatives. All preparations of strychnine not intended for the treatment of human ailments 
added by S.I. No. 55 of 1951. 


Part II 


Oxalic acid; chloroform; belladonna and its preparations; essential oil of almonds, unless 
deprived of its prussic acid; opium and all preparations of opium or of poppies; preparations of 
corrosive sublimate; preparations of morphine; red oxide of mercury (commonly known as red 
precipitate of mercury); ammoniated mercury (commonly known as white precipitate of 
mercury); every compound containing any of the poisons mentioned in this schedule, when 
prepared or sold for the destruction of vermin; the tincture and all vesicating liquid prepara- 
tions of cantharides. 

By subsequent Orders in Council choral hydrate and all its preparations (added Feb. 19th, 
1875); phosphorus and all its preparations containing it in a free state (added 15th Jan., 1875); 
nux vomica and its preparations (added 16th April, 1883); sulphuric ether (added 2nd Jan., 
1891); phenol (commonly called carbolic acid) and its homologus containing not more than nine 
carbon atoms, and all preparations and admixtures thereof except tooth pastes tooth powders, 
and soaps for washing; (orders dated 17/6/1897 and 13/4/34); all oxalates (added 18th July, 
1897); biniodide of mercury and preparations of strychnine (added 18th July, 1897); 
diethyl—barbituric acid of barbitone, and other alkyl, aryl, or metallic derivatives of barbituric 
acid whether described as vernal, prophonal, medicinal, or by any other trade name, mark or 
designation; and all poisonous urethanes and ureides (added 12th July, 1914). Salts of 
Thallium; Synthetic Ephedrine Alkaloids and their salts; Benzedrine and its salts, added by 
S.R.O. 254 of 1939, By S.R.O. No. 28 of 1944 is added all the soluble salts of Barium. By S.I. 
No. 55 of 1951 is added all preparations or admixtures or other substances containing not 
more than 1.5 per cent of Codeine (calculated as a pure drug) associated with any other medicinal 
substance. 


SCHEDULE B Sec. 2 


Name and Purpose . Signature 

Name of Quantity of for which Signature of of person 

Date Purchaser Poison it is Purchaser introducing 
required Purchaser 


Poisons Act, 1961 


S. 1—In this Act— 
“agriculture” includes horticulture, forestry and bee-keeping; 


“the Council” means Comhairle na Nimheanna established under section 2 
of this Act; 


“the minister’” means the Minister for Health. 


S. 2—The Minister shall by order establish as on and from a specified date 
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a council to be called and known as Comhairle na Nimheanna to fulfil the 
functions assigned to it by this Act. 


S. 14—(1) In this section— ‘“‘health authority’ has the meaning assigned 
to it by virtue of the health Act, 1947, and the Health Authorities Act, 1960; 

“sale” includes sale by wholesale and sale by retail, and cognate words 
shall be construed accordingly. 

(2) The Minister may, after consultation with or on the recommendation of 
the Council, make regulations— 


(a) 
(b) 
(c) 


declaring substances to be poisons for the purposes of the regula- 
tions made under this section, 

with respect to the storage, transport, distribution, supply, sale and 
offering and keeping for sale of poisons, and 

with respect to the manufacture of pharmaceutical preparations 
containing poisons. 


(3) Further provisions as to Regulations with prohibitions and licensing 
requirements. 

(4) Where regulations under this section include provision for the keeping of 
registers by health authorities— 


(a) 


(b) 


(c) 


1977 


any register kept pursuant to the regulations by a health authority 
shall be deemed to be in proper custody when in the custody of an 
officer of the health authority authorised in that behalf by the health 
authority and shall be admissible in evidence without further proof 
on production from the prover custodv. 

prima facie evidence of any entry in any register kept pursuant to 
the regulations by a health authority may be given in any court or 
any legal proceedings by the production of a copy of such entry 
purporting to be certified to be a true copy by an officer of the 
health authority authorised in that behalf, and it shall not be 
necessary to prove the signature of such officer, or that he was in 
fact such officer or was so authorised. 

a certificate purporting to be under the hand of an officer of a health 
authority authorised in that behalf that a specified person or 
premises was not, during a specified period, registered in a specified 
register kept pursuant to the regulations by the health authority 
shall be accepted in any court or any legal proceedings as prima facie 
evidence of the facts so certified, and it shall not be necessary to prove 
the signature of such officer, or that he was in fact such officer or was 
so authorised. 


See Poisons Act, 1961 (Paraquat) Regs. 1968. No. 95/1968; also s. 32. Misuse of Drugs Act, 
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S. 15—(1) The Minister for Agriculture may, after consultation with or on 
the recommendation of the Council, make regulations in relation to use of 
poisons for agricultural and veterinary purposes. 


S. 15A—Whenever regulations made under this Act provide that a 
certificate or other evidence is to be evidence for all purposes of a result of a 
test, examination or analysis of a sample, such certificate or other evidence 
shall until the contrary is shown, in relation to that sample be accepted by a 
court as sufficient evidence of the result of the test, examination or analysis. 
(as inserted by s. 33 (1) (c) Misuse of Drugs Act, 1977). 


S. 17—-A person who contravenes a regulation under this Act shall be 
guilty of O.—Pen. £100 plus £10 each day for a continuing offence and/or 6 
mths. imp. 


S. 22—(1) This Act may be cited as the Poisons Act, 1961. 
(2) This Act shall come into operation on such day or days as fixed by 
orders made by the Minister under this section. 


By S.1. No. 121/1961 sections 1 to 20 and section 22 came into operation on 26th June 1961. 
Section 21 which repeals old legislation will not be brought into force until regulations are made 
under this Act to replace it. 


Pharmacy (Ir.) Act, 1875 (38 & 39 Vic., c. 57) 


S. 27—The Registrar of the Pharmaceutical Society shall in the month of 
January every year cause to be printed, published and sold, correct copies of 
the register of pharmaceutical chemists which shall be evidence in all courts and 
proceedings that the persons therein are registered according to the provisions 
of this Act; and the absence of the name of any person from any such copy 
shall be evidence until the contrary shall be made to appear that such person is 
not registered under this Act. 


S. 31—Act not to apply to patent medicines, nor to wholesale dealers in 
poisons nor to a veterinary surgeon dispensing medicine to animals under his 
care. 


Pharmacy (Ir.) Act, 1875 Amendment Act, 1890 (53 & 54 Vic., c. 48) 


S. 3—“‘Poisons”’ mean all articles deemed to be poison within meaning of 
the Poisons (Ir.) Act, 1870. 


S. 5—Makes it an O.—(Pen. £5) to sell by retail sulphuric acid, nitric acid, 
“the register of chemists and druggists” and the “register of registered 
druggists in Ireland” and the provisions of the Act of 1875 shall apply to such 
registers. All persons so registered shall be entitled to keep open shop for the 
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sale, retailing or mixing of poisons, but nothing in this Act shall confer on 
such persons any right to compound medical prescriptions. 


Poisons and Pharmacy Act, 1908 (8 Edw. 7, c. 55) 


Secs. 2 and 5 of this Act below, are scheduled for repeal when S.21 of the Poisons Act 1961 
is brought into operation. 


S. 2—Permits the sale by persons other than registered chemists or 
druggists of poisonous substances to be used exclusively in agriculture or 
horticulture for the destruction of insects, fungi, or bacteria, or as sheep dips 
or weed killers which are poisonous by reason of their containing arsenic, 
tobacco, or the alkaloids of tobacco, or by reason of their containing any 
liquid preparation of carbolic acid and its homologues. 


Such poisonous substance shall be contained in a closed vessel distinctly labelled 
with the word “poisonous” and the name and address of the seller and a notice of the 
special purpose for which such preparations are intended if the person so selling is 
licensed under the Poisons and Pharmacy (Ir.) Regulations, 1917, made by the Order 
in Council of the 29th June, 1917. 

By these regulations the local authority for granting a licence is the council of the 
county or county borough. An applicant for a licence has to give notice to the 
Superintendent, who can object to its being granted, and before granting the licence 
the local authority shall take into consideration whether the reasonable requirements 
of the public with respect to the purchase of such poisonous substances are satisfied in 
the neighbourhood. 


S. 5—Makes it an O. (Pen. £5) to sell by retail sulphuric acid, nitric acid, 
hydrochloric acid, soluble salts of oxalic acid, and such other substances as 
may for the time being be prescribed by order of the Government, unless the 
box, bottle, vessel, wrapper or cover containing the substance is distinctly 
labelled with the name of the substance and the word “Poisonous” with the 
name and address of the seller, and the words “not to be taken’’; and the 
liquid substances must ‘‘not be delivered or sent out except in bottles or other 
containers rendered distinguishable by touch from other bottles or containers,” 
and unless such other regulations as may be prescribed by Order shall be com- 
lied with. 


The Regulations made under this Act and the law generally as to the sale, etc., of 
poisons will be found in all copies of Register of Pharmaceutical Chemists. 


Pharmacy Act, 1962 


S. 2—{1) A person shall not keep open shop for the dispensing or 
compounding of medical prescriptions unless 


(a) such person is an authorised person and the shop and such dispens- 
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ing and compounding therein are personally supervised by him or 
another authorised person, or 
he is the legal personal representative of a person who at the time of 
his death was lawfully keeping open such shop for such purpose, or 
he is the trustee or committee of another person lawfully keeping 
open shop for such purpose who is a bankrupt, or arranging debtor, 
or of unsound mind, and the shop and such dispensing and com- 
pounding are personally supervised by an authorised person, or 
(c) the person is a body corporate and the shop and such dispensing 
and compounding therein are personally supervised by a registered 
pharmaceutical chemist, a registered dispensing chemist and 
druggist or a licentiate of Apothecaries Hall wholetime and solely 
employed therein. 


(b 


ma 


Contravention O.—Penalty £100 (plus £10 each day O. continues) and/or six 
months imp. 


(2) A person shall not keep open shop for the sale of poisons unless— 


(a) such person is either an authorised person or a registered druggist 
and the shop is personally managed by him or an authorised person 
or registered druggist, or 

(b) he is the legal personal representative of a person who at the time of 
his death was lawfully keeping such shop for such purpose, or he is 
the trustee or committee of another person lawfully keeping open 
shop for such purpose who is a bankrupt or arranging debtor or of 
unsound mind, and the shop is personally managed by an authorised 
person or a registered druggist, or 

(c) the person is a body corporate and the shop is personally managed 
by a registered pharmaceutical chemist, a registered dispensing 
chemist and druggist, a licentiate of Apothecaries Hall or a 
registered druggist wholetime and solely employed therein. 


Contravention O.—Pen. £100 (plus £10 for each day O. continues) and/or 6 
mths. imp. 


(3) In this section “authorised person” means a registered pharmaceutical 
chemist, a registered dispensing chemist and druggist, a licentiate of 
Apothecaries Hall, or a registered medical practitioner who holds a qualifying 
diploma in pharmacy. 

(4) It shall not be a contravention of subsection (2) of this section for a 
person to keep open shop for the sale of a substance which is declared to be a 
poison for the purposes of regulations made under section 14 of the Poisons 
Act, 1961, if the person is a person, or a member of a class of persons, by 
whom pursuant to such regulations the substance may be sold or offered or 
kept for sale. 
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(as inserted by sec. 34. Misuse of Drugs Act, 1977). 


(8) Any summons or other document required to be served in proceedings 
on a body corporate may be served by leaving it at or sending it by registered 
post to the body at any place in the State at which it conducts its business. 


S. 3—A person shall not, in connection with any business or employment 
take or use the title of pharmaceutical chemist, dispensing chemist and 
druggist, or registered druggist, or imply that he is registered or legally 
recognised as such unless he is so registered. 

A person shall not use in connection with any business a title or description 
suggesting he or any employee in such business possesses a particular 
qualification for the selling, dispensing or compounding of drugs or poisons 
unless such person possesses the qualification. The use of any description viz. 
pharmacy, medical stores, drug stores, drug hall, medical supply stores, 
chemist, where drugs or poisons are sold by retail is deemed to suggest that the 
person in control is a properly registered persqn. 

Contravention O.—Pen. £20 (plus £4 for each day O. continues). 


S. 11—(1) This Act may be cited as the Pharmacy Act, 1962. 
(3) This Act shail come into operation as fixed by Order made by the Minister 
for Health. 


S.I. No. 154 of 1962 provides that Sec. 1; Secs. 3 to 9; Sec. 10 (2) and Sec. 11 
come into operation on Ist September 1962. 

The Medical Preparations (Control of Sale) Regulations 1963 (S.I. No. 82/63), 
made by the Minister for Health under the Health Act, 1947, provide, as from 27th 
May 1963, for controls over the retail sale of the substances, and preparations con- 
taining them, which are included in the schedules to the Order. Such substances and 
preparations may now be sold, by retail, only by pharmaceutical chemists, dispens- 
ing chemists and druggists and registered druggists. In addition the prescription of a 
registered medical practitioner, dentist or veterinary surgeon will be required to pur- 
chase any in the First Schedule, and there are limitations on the use of such prescrip- 
tions. 

In addition to the condition of restricted sale abovementioned, containers and 
packets of such substances and preparations, which are included in Second Schedule 
must be labelled, inter alia, with appropriate cautionary notices. 


Misuse of Drugs Act, 1977 


S. 1—(1) In this Act— 


“cannabis” (except in “cannabis resin”) means the flowering or fruiting 
tops of any plant of the genus Cannabis from which the resin has not been 
extracted, by whatever name they may be designated; 


“cannabis resin” means the separated resin, whether crude or purified, 
obtained from any plant of the genus Cannabis; 
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“the Dental Board” means the Dental Board established under the Dentists 
Act, 1928; 


“duly issued prescription” has the meaning assigned to it by section 18 of 
this Act; 


“forged prescription” has the meaning assigned to it by section 18 of this 
Act; 


“land” includes land covered wholly or partly with water; 


“the Medical Registration Council” means the Medical Registration 
Council established under the Medical Practitioners Acts, 1927 to 1961; 


“the Minister’? means the Minister for Health; 
“opium poppy” means the plant of the species Papaver somniferum L; 


“pharmacist” means a registered pharmaceutical chemist, a registered 
dispensing chemist and druggist and a registered druggist; 

“prepared opium” means opium prepared for smoking and includes dross 
and any other residues remaining after opium has been smoked; 


“practitioner” means a registered medical practitioner, a registered dentist 
and a registered veterinary surgeon; 


“prescribed” means prescribed by regulations made by the Minister under 
this Act; 


“registered dentist’’ means a person registered in the register established 
under the Dentists Act, 1928; 


“registered dispensing chemist and druggist” means a person registered in 
the register of dispensing chemists and druggists established under the 
Pharmacy Act, 1951; 


“registered druggist’’ means a person registered in the register of registered 


druggists in Ireland established under the Pharmacy Act (Ireland), 1875, 
Amendment Act, 1890; 


“registered medical practitioner” means a person registered in the register 
established under the Medical Practitioners Act, 1927; 


“registered pharmaceutical chemist” means a person registered in the 
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register of pharmaceutical chemists for Ireland established under the 
Pharmacy Act (Ireland), 1875; 


“registered veterinary surgeon” means a person registered in the register 
established under the Veterinary Surgeons Act, 1931; 


“registration authority” means such one of the following as the context 
requires namely, the Dental Board, the Medical Registration Council and the 
Veterinary Council; 


“the respondent” in relation to a reference under section 8 or section 9 of 
this Act means the practitioner in respect of whom the reference is made; 


“special direction” has the meaning assigned to it by section 7 (2) of this 
Act; 
“supply” includes giving without payment; 


“temporary direction” has the meaning assigned to it by section 9 (2) of this 
Act; 


“the Veterinary Council” means the Veterinary Council established under 
the Veterinary Surgeons Act, 1931. 


(2) For the purposes of this Act any controlled drug, pipe, utensil or docu- 
ment of which a person has control and which is in the custody of another who is 
either under the person’s control or, though not under the person’s control, acts 
on his behalf, whether as an agent or otherwise, shall be regarded as being in the 
possession of the person, and the provisions of section 16 and section [8 to- 
gether with the provisions of this Act relating to the possession of controlled 
drugs shall be construed and have effect in accordance with the foregoing. 


S. 2—(1) In this Act “‘controlled drug” means any substance, product or 
preparation (other than a substance, product or preparation specified in an 
order under subsection (3) of this section which is for the time being in force) 
which is either specified in the Schedule to this Act or is for the time being 
declared pursuant to subsection (2) of this section to be acontrolled drug for the 
purposes of this Act. 

(2) The Government may by order declare any substance, product or 
preparation (not being a substance, product or preparation specified in the 
Sechedule to this Act) to be a controlled drug for the purposes of this Act and 
so long as an order under this subsection is in force, this Act shall have effect 
as regards any substance, product or preparation specified in the order as if 
the substance, product or preparation were specified in the said Schedule. 

(3) The Government may by order declare that the provisions of this Act 
shall not apply in relation to a substance, product or preparation specified 
both in the order and in the Schedule to this Act, and so long as an order 
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under this subsection is in force, this Act shall not apply in relation to a sub- 
stance, product or preparation specified in the order. 

(4) The Government may by order amend or revoke an order under this 
section (including an order made under this subsection). 


S. 3—(1) Subsection to subsection (3) of this section and section 4 (3) of 
this Act, a person shall not have a controlled drug in his possession. 

(2) A person who has a controlled drug in his possession in contravention 
of subsection (1) of this section shall be guilty of an offence. 

(3) The Minister may by order declare that subsection (1) of this section 
shall not apply to a controlled drug specified in the order, and for so long as 
an order under this subsection is in force the prohibition contained in the said 
subsection (1) shall not apply to a drug which is a controlled drug specified in 
the order. 

(4) The Minister may by order amend or revoke an order under this section 
(including an order made under this subsection). 


S. 4—The Minister may make regulations enabling certain persons to 
possess controlled drugs for particular purposes. (Doctors and Chemists etc.; 
S.I. 32 of 1979). 


S. 5—The Minister may make regulations to prevent misuse of controlled 
drugs. 


S. 6—(1) Where a practitioner or pharmacist has after the commencement 
of this subsection been convicted of— 


(a) an offence under this Act, or ; 
(b) an offence against the Customs Acts in relation to the importation 
or exportation of a controlled drug. 


the Minister may give a direction under subsection (2) of this section in respect 
of that person. 


(2) A direction under this subsection shall— 


(a) in case the direction relates to a practitioner, be a direction 
prohibiting him from having in his possession, prescribing, 
administering, manufacturing, compounding and supplying and from 
authorising the administration and supply of such controlled drugs 
as may be specified in the direction, 

(b) in case the direction relates to a pharmacist, be a direction 
prohibiting him from having in ‘his possession, manufacturing, 
compounding and supplying and from supervising and controlling 
the manufacture, compounding and supply of such controlled drugs 
as may be specified in the direction. 
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(3) The Minister may at any time give a direction cancelling or suspending 
any direction given by him under subsection (2) of this section, or cancelling 
any direction of his under this subsection by which a direction so given is 
suspended. 

(4) The Minister shall cause a copy of any direction given by him under this 
section to be served on the person to whom it applies and shall cause notice of 
any such direction to be published in the /ris Oifigiuil and in such other 
manner (if any) as the Minister may consider appropriate. 

(5) A direction under this section shall take effect when a copy of it is 
served on the person to whom it applies. 

(6) Any person who contravenes a direction given under this section shall 
be guilty of an offence. 


S. 7—(1) If the Minister believes that a practitioner is or has been, after the 
commencement of this section, prescribing, administering or supplying, or 
authorising the administration or supply of any controlled drug in an 
irresponsible manner, subject to the provisions of this Act, he may give a 
direction in respect of the practitioner prohibiting him prescribing, administer- 
ing or supplying or authorising the administration or supply of such controlled 
drugs as may be specified in the direction. 

(2) The direction comes into force when it is served on the practitioner — 
remains until cancelled. 

(3) and (4) Minister may suspend or cancel this direction. 

(5) Notice of suspension or cancellation of the direction to be given to the 
practitioner and same to be published in /ris Oifigiuil. 

(6) A person who contravenes a special direction shall be guilty of an 
offence. 


S. 8—Deals with investigation of cases while the Minister considers there 
are grounds for a special direction. 


S. 9—Empowers the Minister to give a temporary direction in a case of 
urgency. 


S. 10—Authorises the Dental Board, the Medical Registration Council or 
the Veterinary Council to establish a committee of inquiry to investigate cases 
of over prescribing etc. 


S. 11—Practitioner or Pharmacist may appeal decision. 


S. 12—Minister may make regulations as to the constitution and pro- 
cedure of committee’s of inquiry. (S.I. 31 of 1979). 


S. 13—Additional powers given to the Minister to make orders in relation 
to certain controlled drugs for research purposes etc. 
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S. 14—The Minister may grant licences or issue permits for any of the 
purposes of this Act. 


S. 15—(1) Any person who has in his possession, whether lawfully or not, 
a controlled drug for the purpose of selling or otherwise supplying it to an- 
other in contravention of regulations under section 5 of this Act, shall be 
guilty of an offence. 

(2) Subject to section 29 (3) of this Act, in any proceedings for an offence 
under subsection (1) of this section, where it is proved that a person was in 
possession of a controlled drug and the court, having regard to the quantity of 
the controlled drug which the person possessed or to such other matter as the 
court considers relevant, is satisfied that it is reasonable to assume that the 
controlled drug was not intended for the immediate personal use of the person, 
he shall be presumed, until the court is satisfied to the contrary, to have been 
in possession of the controlled drug for the purpose of selling or otherwise 
supplying it to another in contravention of regulations under section 5 of this 
Act. 


S. 16—(1) A person shall not— 


(a) smoke or otherwise use prepared opium, 

(b) frequent a place used for the purpose of smoking or otherwise using 
prepared opium, or 

(c) have in his possession— 

(i) any pipes or other utensils made or adapted for use in connec- 
tion with the smoking of opium, being pipes or utensils which 
have been used by him or with his knowledge and permission in 
that connection or which he intends to use or permit others to 
use in that connection, or 

(ii) any utensils which have been used by him or with his know- 
ledge and permission in connection with the preparation of 
opium for smoking. 


(2) A person who contravenes a provision of subsection (1) of this section 
shall be guilty of an offence. 


S. 17—()) A person shall not cultivate opium poppy or any plant of the 
genus Cannabis except under and in accordance with a licence issued in that 
behalf by the Minister. 

(2) Every person who cultivates opium poppy or a plant of the genus 
Cannabis in contravention of subsection (1) of this section shall be guilty of an 
offence. 


S. 18—(1) A person shall not forge a document purporting to be a prescrip- 
tion issued by a practitioner (which document is in this Act referred to as a 
forged prescription). 


Misuse of Drugs Act, 1977 869 


(2) A person shall not with intent to deceive either alter or use a prescrip- 
tion which has been duly issued by a practitioner (which document is in this 
Act referred to as a duly issued prescription). 

(3) A person shall not have in his possession either a forged prescription or 
a duly issued prescription which has been altered with intent to deceive. 

(4) the Minister may by regulations declare that in circumstances specified 
in the regulations subsection (3) of this section shall not apply in relation to 
persons who are of a prescribed class or description, and for so long as regula- 
tions under this subsection are in force the said subsection (3) shall be 
construed in accordance with and have effect subject to the regulations. 

(5) A person who contravenes a provision of this section shall be guilty of 
an offence. 


S. 19—(1) A person who is the occupier or is in control or is concerned in 
the management of any land, vehicle or vessel and who knowingly permits or 
suffers any of the following to take place on the land, vehicle or vessel, 
namely— 


(a) the cultivation contrary to section 17 of this Act of opium poppy or 
any plant of the genus Cannabis, 

(b) the preparation of opium for smoking, 

(c) the preparation of cannabis for smoking, 

(d) the smoking of cannabis, cannabis resin or prepared opium, 

(e) the manufacture, production or preparation of a controlled drug in 
contravention of regulations made under section 5 of this Act. 

(f) the importation or exportation of a controlled drug in contra- 
vention of such regulations, 

(g) the sale, supply or distribution of a controlled drug in contravention 
of such regulations, 

(h) any attempt so to contravene such regulations, or 

(i) the possession of a controlled drug in contravention of section 3 
of this Act, 


shall be guilty of an offence. 


(2) In any proceedings for an offence under subsection (1) of this section, 
where it is proved that an activity or contravention mentioned in the said sub- 
section (1) took place on particular land or on a particular vehicle or vessel 
and that the defendant was, at the time of the alleged offence, the occupier of, 
or in control or concerned in the management of the land, vehicle or vessel, as 
the case may be, it shall be presumed until the court is satisfied to the con- 
trary that the activity or contravention took place with the knowledge of the 
defendant. 


S. 20—({1) Any person who aids, abets, counsels or induces the com- 
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mission in a place outside the State of an offence punishable under a 
corresponding law in force in that place shall be guilty of an offence. 

(2) In this section ‘‘a corresponding law’’ means a law stated in a certificate 
purporting to be issued by or on behalf of the government of a country out- 
side the State to be a law providing for the control or regulation in that 
country of the manufacture, production, supply, use, exportation or importa- 
tion of dangerous or otherwise harmful drugs in pursuance of any treaty, con- 
vention, protocol or other agreement between states and prepared or imple- 
mented by, or under the auspices of, the League of Nations or the United 
Nations Organisation and which for the time being is in force. 

(3) Any statement in a certificate mentioned in subsection (2) of this section 
as to the effect of the law mentioned in the certificate or any such statement 
that any facts constitute an offence against the law so mentioned shall, for the 
purposes of any proceedings under this Act, be evidence of the matters stated. 


S$. 21—(1) A person who attempts to commit an offence under this Act, or 
who aids, abets, counsels or procures the commission of an offence under this 
Act, or who solicits or incites any other person to commit an offence under 
this Act shall be guilty of an offence. 

(2) Any person who, whether by act or omission, contravenes or fails to 
comply with regulations under this. Act shall be guilty of an offence. 

(3) A person who, in purported compliance with any obligation to give 
information to which he is subject by virtue of regulations made under this 
Act, gives any information which he knows to be false in a material particular 
or recklessly gives information which is so false shall be guilty of an offence. 

(4) Any person who by act or omission impedes or obstructs a member of 
the Garda Siochana or a person duly authorised under this Act in the lawful 
exercise of a power conferred by this Act shall be guilty of an offence and if, in 
the case of a continuing offence, the impediment or obstruction is continued 
after conviction, he shall be guilty of a further offence. 

(5) Any person who conceals from a person lawfully exercising a power 
under section 24 of this Act any controlled drug, or who without reasonable 
excuse fails to produce any book, record or other document which he has been 
duly required to produce under that section, shall be guilty of an offence. 

(6) Any person who contravenes a condition attached to a licence, permit 
or authorisation granted or issued by the Minister under this Act (other than 
section 24) or under regulations made under this Act shall be guilty of an 
offence. 

(7) Any person who, for the purpose of obtaining, whether for himself or an- 
other, the grant, issue or renewal of a licence, permit or authorisation under 
this Act or under regulations made under this Act— 


(a) makes any statement or gives information which he knows tp be 
false in a material particular or recklessly gives information which is 
so false, or 
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(b) produces or otherwise makes use of any book, record or other docu- 
ment which to his knowledge contains any statement or informa- 
tion which he knows to be false in a material particular, 


shall be guilty of an offence. 


S. 22—(1) In any proceedings for an offence under this Act, it shall not be 
necessary to negative by evidence the existence of any— 


(a) order made under section 2 of this Act, 
(b) licence, permit or authorisation under this Act, 


and accordingly the onus of proving the existence of any such licence, permit 

or authorisation shall be on the person seeking to avail himself thereof. 
(2) In any proceedings for an offence under this Act it shall not be 

necessary for the prosecutor to prove that at the time of the offence— 


(a) a defendant was not a person to whom regulations made under 
section 4 of this Act applied, 

(b) a defendant was a person to whom an exception under regulations 
made under section 5 of this Act applied, and 


in case a defendant claims that— 


(i) by virtue of the said section 4 he had lawfully in his possession 
a controlled drug, 
(ii) he is a person to whom such an exception applied, 


the onus of proving such lawful possession, or that he is such a person, as may 
be appropriate, shall be on the defendant. 


S. 23—(1) A member of the Garda Siochana who with reasonable cause 
suspects that a person is in possession in contravention of this Act of a con- 
trolled drug, may without warrant— 


(a) search the person and, if he considers it necessary for that purpose, 
detain the person for such time as is reasonably necessary for 
making the search, 

(b) search any vehicle, vessel or aircraft in which he suspects that such 
drug may be found and for the purpose of carrying out the search 
may, if he thinks fit, require the person who for the time being is in 
control of such vehicle, vessel or aircraft to bring it to a stop and 
when stopped to refrain from moving it, or in case such vehicle, 
vessel or aircraft is already stationary, to refrain from moving it, or 

(c) seize and detain anything found in the course of a search under this 
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section which with such cause appears to him to be something which 
might be required as evidence in proceedings for an offence under this 
Act. 


(2) Nothing in this section shall operate to prejudice any power to search, 
or to seize or detain property which may be exercised by a member of the Garda 
Siochana apart from this section. 


S. 24—(1) For the purpose of enforcing this Act and regulations made 
thereunder, a member of the Garda Sichana or a person authorised in that 
behalf by the Minister in writing may at all reasonable times— 


(a) enter any building or other premises in which a person carries on 
business as a producer, manufacturer, seller or distributor of con- 
trolled drugs, 

(b) require any such person, or any person employed in connection 
with such a business, to produce any controlled drugs which are in 
his possession or under his control, 

(c) require any such person, or any person so employed, to produce any 
books, records or other documents which relate to transactions 
concerning controlled drugs and which are in his possession or under 
his control, and 

(d) inspect any controlled drug, book, record or other document 
produced in pursuance of a requirement under his section. 


(2) Every person authorised by the Minister under subsection (1) of this 
section shall be furnished with a certificate of his authorisation, and if when 
claiming to exercise a power by virtue of this section any such person is 
required to produce the said certificate, the power shall not be exercisable by 
him except on production of the certificate. 


§. 25—(1) Where with reasonable cause a member of the Garda Siochana 
suspects that an offence under section 15 of this Act has been committed and 
so suspects a person of having committed the offence, he may arrest the person 
without warrant. 

(2) Where with reasonable cause a member of the Garda Siochana, 


(a) suspects that an offence under this Act, other than an offence under 
section 15, has been committed or attempted, and 

(b) suspects a person of having committed the offence or having made 
the attempt, 


then if the member, 


(c) with reasonable cause suspects that the person unless he is arrested 
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either will abscond for the purposes of evading justice or will 
obstruct the course of justice, or 

(d) having enquired of the person, has reasonable doubts as to the 
person’s identity or place of abode, or 

(e) having enquired of the person, knows that the person does not 
ordinarily reside in the State, or has reasonable doubts as to 
whether the person so resides, 


he may arrest the person without warrant. 


S. 26—(1) If a Justice of the District Court or a Peace Commissioner is 
satisfied by information on oath of a member of the Garda Siochana that there 
is reasonable ground for suspecting that— 


(a) a person is in possession in contravention of this Act on any 
premises of a controlled drug, a forged prescription or a duly issued 
prescription which has been wrongfully altered and that such drug 
or prescription is on a particular premises, or 

(b) a document directly or indirectly relating to, or connected with, a 
transaction or dealing which was, or an intended transaction or 
dealing which would if carried out be, an offence under this Act, or 
in the case of a transaction or dealing carried out or intended to be 
carried out in a place outside the State, an offence against a pro- 
vision of a corresponding law within the meaning of section 20 of 
this Act and in force in that place, is in the possession of a person 
on any premises, 


such Justice or Commissioner may issue a search warrant mentioned in sub- 
section (2) of this section. 


(2) A search warrant issued under this section shall be expressed and 
operate to authorise a named member of the Garda Siochana, accompanied 
by such other members of the Garda Siochana as may be necessary, at any 
time or times within one month of the date of issue of the warrant, to enter if 
need be by force the premises named in the warrant, to search the premises 
and any persons found therein, to examine any substance or article found 
therein, to inspect any book, record or other document found therein and, if 
there is reasonable ground for suspecting that an offence is being or has been 
committed under this Act in realtion to a substance or article found on the 
premises or that a document so found is a document mentioned in subsection 
(1) (b) of this section or is a record or other document which the member has 
cause to believe to be a document which may be required as evidence in pro- 
ceedings for an offence under this Act, to seize and detain the substance, 
article or document, as the case may be. 
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S. 27—(1) Subject to section 28 of this Act, every person guilty of an 
offence under section 3 of this Act shall be liable— 


(a) 


(b) 


where the relevant controlled drug is cannabis or cannabis resin and 

the court is satisfied that the person was in possession of such drug, 

for his personal use: 

(i) in the case of a first offence, to a fine on summary conviction 
not exceeding fifty pounds, 

(ii) in the case of a second offence, to a fine on summary convic- 
tion not exceeding one hundred pounds, 

(iii) in the case of a third or subsequent offence, to a fine on 
summary conviction not exceeding two hundred and fifty 
pounds or, at the discretion of the court, to imprisonment for a 
term not exceeding twelve months, or to both the fine and the 
imprisonment; 


in any other case— 

(i) on summary conviction, to a fine not exceeding two hundred 
and fifty pounds or, at the discretion of the court, to imprison- 
ment for a term not exceeding twelve months, or to both the fine 
and the imprisonment, or 

(ii) on conviction on indictment, to a fine not exceeding fifteen 
hundred pounds or, at the discretion of the court, to imprison- 
ment for a term not exceeding seven years, or to both the fine 
and the imprisonment. 


(2) Every person guilty of an offence.under section 6 or section 7 of this 
Act shall be liable— 


(a) 


(b) 


on summary conviction, to a fine not exceeding two hundred and 
fifty pounds or, at the discretion of the court, to imprisonment for a 
term not exceeding twelve months, or to both the fine and the 
imprisonment, or 

on conviction on indictment, to a fine not exceeding three thousand 
pounds or, at the discretion of the court, to imprisonment for a term 
not exceeding fourteen years, or to both the fine and the imprison- 
ment. 


(3) Subject to section 28 of this Act, every person guilty of an offence under 
section 15 of this Act shall be liable— 


(a) 


on summary conviction, to a fine not exceeding two hundred and 
fifty pounds or, at the discretion of the court, to imprisonment for a 
term not exceeding twelve months, or to both the fine and the 
imprisonment, or 
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(b) on conviction on indictment, to a fine not exceeding three thousand 
pounds or, at the discretion of the court, to imprisonment for a term 
not exceeding fourteen years, or to both the fine and the imprison- 
ment. 


(4) Subject to section 28 of this Act, every person guilty of an offence under 
section 16 of this Act shall be liable— 


(a) on summary conviction, to a fine not exceeding two hundred and 
fifty pounds or, at the discretion of the court, to imprisonment for a 
term not exceeding twelve months, or to both the fine and the 
imprisonment, or 

(b) on conviction on indictment, to a fine not exceeding three thousand 
pounds or, at the discretion of the court, to imprisonment for a term 
not exceeding fourteen years, or to both the fine and the imprison- 
ment. 


(5) Every person guilty of an offence under section 17 of this Act shall be 
liable— 


(a) on summary conviction, to a fine not exceeding two hundred and 
fifty pounds or, at the discretion of the court, to imprisonment for a 
term not exceeding twelve months, or to both the fine and the 
imprisonment, or 

(b) on conviction on indictment, to a fine not exceeding three thousand 
pounds or, at the discretion of the court, to imprisonment for a term 
not exceeding fourteen years, or to both the fine and the imprison- 
ment. 


(6) Subject to section 28 of this Act, every person guilty of an offence under 
section 18 of this Act shall be liable— 


(a) onsummary conviction, to a fine not exceeding one hundred pounds 
or, at the discretion of the court, to imprisonment for a term not 
exceeding six months, or to both the fine and the imprisonment, or 

(b) on conviction on indictment, to a fine not exceeding seven hundred 
and fifty pounds or, at the discretion of the court, to imprisonment 
for a term not exceeding three years, or to both the fine and the 
imprisonment. 


(7) Every person guilty of an offence under section 19 of this Act shall be 
liable— 


(a) on summary conviction, to a fine not exceeding two hundred and 
fifty pounds or, at the discretion of the court, to imprisonment for a 
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term not exceeding twelve months, or to both the fine and the 
imprisonment, or 

on conviction on indictment, to a fine not exceeding three thousand 
pounds or, at the discretion of the court, to imprisonment for a term 
not exceeding fourteen years, or to both the fine and the imprison- 
ment. 


(8) Every person guilty of an offence under section 20 of this Act shall be 


liable— 


(a) 


(b) 


on summary conviction, to a fine not exceeding two hundred and 
fifty pounds or, at the discretion of the court, to imprisonment for a 
term not exceeding twelve months, or to both the fine and the 
imprisonment, or 

on conviction on indictment, to a fine not exceeding three thousand 
pounds or, at the discretion of the court to imprisonment for a term 
not exceeding fourteen years, or to both the fine and the imprison- 
ment. 


(9) Every person guilty of an offence under section 21 (1) of this Act shall 
be liable to be punished on summary conviction as if he were guilty of the 
substantive offence and in case a penalty on conviction on indictment is pro- 
vided by this Act in relation to the substantive offence, he shall be liable to be 
proceeded against on indictment and if convicted punished as if he were con- 
victed on indictment of the substantive offence. 

(10) Every person guilty of an offence under section 21 (2) of this Act shall 
be liable— 


(a) in case the regulation in relation to which the offence was com- 


(b) 


mitted is a regulation made pursuant to section 5 (1) (a) of this Act, 

other than a regulation regulating the transportation of controlled 

drugs, 

(i) on summary conviction, to a fine not exceeding two hundred 
and fifty pounds or, at the discretion of the court, to imprison- 
ment for a term not exceeding twelve months, or to both the fine 
and the imprisonment, or 

(ii) on conviction on indictment, to a fine not exceeding three 
thousand pounds or, at the discretion of the court, to imprison- 
ment for a term not exceeding fourteen years, or to both the fine 
and the imprisonment; and 

in case the regulation in relation to which the offence was com- 

mitted is a regulation made other than under the said section 5 (1) 

(a) or is a regulation regulating the transportation of controlled 

drugs— 

(i) on summary conviction, to a fine not exceeding one hundred 
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pounds or, at the discretion of the court, to imprisonment for a 
term not exceeding six months, or to both the fine and the 
imprisonment, or 

(ii) on conviction on indictment, to a fine not exceeding three 
hundred pounds or, at the discretion of the court, to imprison- 
ment for a term not exceeding two years, or to both the fine and 
the imprisonment. 


(11) Every person guilty of an offence under section 21 of this Act, other 
than an offence mentioned in subsection (1) or subsection (2) of that section, 
shall be liable on summary conviction to a fine not exceeding one hundred 
pounds or, at the discretion of the court, to imprisonment for a term not 
exceeding six months, or to both the fine and the imprisonment. 

(12) In this section— 

“relevant controlled drug’”’ means the controlled drug in relation to which the 
offence was committed; 


“substantive offence” means the offence under this Act to which the 
attempt or, as the case may be, the aiding, abetting, counselling, procuring, 
soliciting or incitement was directed. 


S. 28—(1)— 


(a) 


(b) 


Where a person is convicted of an offence under section 3 of this Act, 
other than a first or second offence in relation to which a penalty 
may be imposed under section 27 (1) (a) of this Act, or an offence 
under section 15 or 16 of this Act, or of attempting to commit any 
such offence, the court shall remand the person for such period as it 
considers necessary for the purposes of this section (being a period 
not exceeding eight days in the case of a remand in custody), and 
request a health board, court welfare officer or other body or 
person, considered by the court to be appropriate, to— 

(i) cause to be furnished to the court a medical report in writing on 
the convicted person together with such recommendations (if 
any) as to medical treatment which the person making the 
report considers appropriate to the needs of the convicted 
person, and 

(ii) furnish to the court a report in writing as to the vocational and 
educational circumstances and social background of the con- 
victed person together with such recommendations (if any) as to 
care which the body or person making the report considers 
appropriate to the said needs. 

Where a person is convicted of a first or second offence under 

section 3 of this Act in relation to which a penalty may be imposed 

under the said section 27 (1) (a) or an offence under section 17 or 
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18 of this Act, or of attempting to commit any such offence, and the 
court, having regard to the circumstances of the case, considers it 
appropriate so to do, the court may remand the person on bail for 
such period as it considers necessary for the purposes of this 
section, and request a health board, court welfare officer or other 
body or person, considered by the court to be appropriate, to— 
(i) cause to be furnished to the court a medical report in writing on 
the convicted person together with such recommendations (if 
any) as to medical treatment which the person making the 
report considers appropriate to the needs of the convicted 
person, and 
(ii) furnish to the court a report in writing as to the vocational and 
educational circumstances and social background of the con- 
victed person together with such recommendations (if any) as to 
care which the body or person making the report considers 
appropriate to the said needs. 


(2) Having considered the reports furnished pursuant to subsection (1) of 
this section, the court shall, if in its opinion the welfare of the convicted person 
warrants its so doing, instead of imposing a penalty under section 27 of this 
Act, but subject to subsection (8) of this section, either— 


(a) permit the person concerned to enter into a recognisance contain- 


(b) 


ing such of the following conditions as the court considers 

appropriate having regard to the circumstances of the case and the 

welfare of the person, namely— 

(i) a condition that the person concerned be placed under the 
supervision of such body (including a health board) or person as 
may be named in the order and during a period specified in the 
order, 

(ii) a condition requiring such person to undergo medical treat- 
ment recommended in the report, 

(iii) a condition requiring such person for such treatment to attend 
or remain in a hospital, clinic or other place specified in the 
order for a period so specified, 

(iv) a condition requiring the person to attend a specified course of 
education, instruction or training, being a course which, if 
undergone by such person, would, in the opinion of the court, 
improve his vocational opportunities or social circumstances, 
facilitate his social rehabilitation or reduce the likelihood of his 
committing a further offence under this Act, or 

order that the person be detained in custody in a designated 

custodial treatment centre for a period not exceeding the maximum 

period of imprisonment which the court may impose in respect of 
the offence to which the conviction relates, or one year, whichever is 
the shorter. 
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(3) A court may, if it thinks fit, consider otherwise than in public— 


(a) a report under subsection (1) of this section, 

(b) whether or not it will permit a person to enter into a recognisance 
mentioned in subsection (2) of this section, or 

(c) whether or not it will make an order referred to in paragraph (b) of 
subsection (2) of this section. 


(4) In any proceedings in which a report furnished under subsection (1) of 
this section is considered, the court may, if it believes that it is in the interests of 
the person concerned not to know the contents of the report, withhold from 
him the report, but the foregoing shall not be construed as preventing any 
barrister or solicitor who appears on such person’s behalf in the proceedings 
seeing the report or, if thought fit, questioning or commenting on any of its 
contents in the proceedings. 

(5) Where it is alleged to the court that a person has been in breach of a 
recognisance entered into by him under subsection (2) of this section, the 
court, notwithstanding the decision by it under the said subsection (2), may 
direct that the person be brought before the court, and, if satisfied that the 
person has been in breach of the recognisance, may estreat the recognisance 
and, subject to subsection (8) of this section, either make in respect of the 
person an order referred to in paragraph (b) of subsection (2) of this section or 
proceed to deal with the case in accordance with the provisions of section 27 
of this Act as if the decision had not been made. 

(6) If at any time during a period of detention in a designated custodial 
treatment centre it appears to the court, on an application made by or on 
behalf either of the prosecutor or the person who is being detained, or on 
receipt of a message, in a form approved of by the Minister, from an 
authorised medical practitioner, that the person being detained under this Act, 
is not then, or may not then be, in further need of the treatment or care of 
which the court formerly considered him to be in need, or that his continued 
detention in custody in the designated custodial treatment centre is not then, 
or may not then be, in his best interests or in the best interests of other persons 
in that centre, the court, notwithstanding its decision under subsection (2) of 
this section, may order the person to be brought before the court. 

(7) Where a person is brought before the court pursuant to an order under 
subsection (6) of this section, the court may inquire into the case and hear 
such evidence as it considers relevant, and if, having considered the circum- 
stances of the case, the court is satisfied that the person is not then in further 
need of the treatment or care referred to in subsection (6) of this section, or 
that his continued detention in custody in the designated custodial treatment 
centre would not be in his best interests or in the best interests of other perosns 
in that centre, the court, not withstanding its decision under subsection (2) of 
this section, may revoke the relevant order made by it under the_said subsec- 
tion (2) and, subject to subsection (8) of this section, 
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(a) permit the person to enter into a recognisance described in the said 
subsection (2) if the court is of the opinion that the welfare of the 
person warrants its so doing, or 

(b) order the person to be detained for a period not exceeding the unex- 
pired portion of the period specified in the revoked order in a 
custodial treatment centre other than that so specified, or 

(c) decide not to impose any penalty under section 27 of this Act, or 

(d) where it considers it appropriate so to do and subject to subsection 
(9) of this section, proceed to deal with the offence in accordance with 
section 27 of this Act. 


(8) The court shall not under this section either, 


(a) permit a person to enter into a recognisance containing a condition 
requiring him for medical treatment to remain in a specified 
hospital, clinic or other place, or 

(b) order a person to be detained in a custodial treatment centre, 


unless, after consultation with, or consideration of a report of, either the 
medical practitioner in charge of the hospital, clinic, custodial treatment 
centre or other place concerned or a medical practitioner nominated by the 
medical practitioner so in charge, the court is satisfied that the giving or 
making of the permission or order would be an appropriate course having 
regard to the needs of the person and would not prejudicially affect the ability 
of such hospital, clinic, custodial treatment centre or other place to provide for 
the treatment or care of persons. 

(9) In case a court decides, pursuant to subsection (7) of this section, to 
impose a sentence of imprisonment under section 27 of this Act, the period of 
imprisonment which may be so imposed shall not exceed the period by which 
the maximum term of imprisonment which that court could otherwise have 
imposed under the said section 27 for the offence of which the person was 
convicted exceeds the period already spent by him in custody on foot of the 
order revoked by the court. 

(10) The Minister may by order designate an institution which in his opinion 
is suitable for the medical treatment or the care of persons in respect of whom 
an order may be made under this section, or a specified part of such an institu- 
tion, as a designated custodial treatment centre for the purpose of this section. 

(11) In this section— 


“authorised medical practitioner” means a registered medial practitioner 
authorised for the purposes of this section by the Minister in writing or a 
registered medical practitioner of a class specified by the Minister as being 
authorised for the said purposes; 


‘*health board” has the same meaning as in the Health Acts, 1947 to 1970. 
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S. 29—(1) In any proceedings for an offence under this Act in which it is 
proved that the defendant had in his possession or supplied a controlled drug, 
the defendant shall not be acquitted of the offence charged by reason only of 
proving that he neither knew nor suspected nor had reason to suspect that the 
substance, product or preparation in question was the particular controlled 
drug alleged. 

(2) In any such proceedings in which it is proved that the defendant had in 
his possession a controlled drug, or a forged prescription, or a duly issued 
prescription altered with intent to deceive, it shall be a defence to prove that— 


(a) he did not know and had no reasonable grounds for suspecting— 

(i) that what he had in his possession was a controlled drug or 
such a prescription, as may be appropriate, or 

(ii) that he was in possession of a controlled drug or such a 
prescription, as may be appropriate, or 

(b) he believed the substance, product or preparation to be a controlled 
drug, or a controlled drug of a particular class or description, and 
that, if the substance, product or preparation had in fact been that 
controlled drug or a controlled drug of that class or description, he 
would not at the material time have been committing an offence under 
this Act, or 

(c) knowing or suspecting it to be such a drug or prescription, he took 
or retained possession of it for the purpose of— 

(i) preventing another from committing or continuing to commit 
an offence in relation to the drug or document, as may be 
appropriate, or 

(ii) delivering it into the custody of a person lawfully entitled to take 
custody of it, 

and that as soon as practicable he took all such steps as were 

reasonably open to him to destroy the drug or document or to 

deliver it into the custody of such a person. 


(3) In any proceedings for an offence under section 15 of this Act a defend- 
ant may rebut the presumption raised by subsection (2) of that section by 
showing that at the time of the alleged offence he was by virtue of regulations 
made under section 4 of this Act lawfully in possession of the controlled drug 
to which the proceedings relate. 

(4) In any proceedings for an offence under section 19 of this Act it shall be 
a defence to show that the defendant took steps to prevent the occurrence or 
continuance of the activity or contravention to which the alleged offence 
relates and that, in the particular circumstances, the steps were taken as soon 
as practicable and were reasonable. 

(5) In any proceedings for an offence under section 16, 17 or 21 (2) of this 
Act, it shall be a defence for the defendant to prove that he neither knew of 
nor suspected nor had reason to suspect the existence of some fact alleged by 
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the prosecutor which it is necessary for the prosecutor to prove if he is to be 
convicted of the offence charged. 

(6) In any proceedings for an attempt to commit an offence under this Act 
the defences mentioned in subsection (2) or (5) of this section shall, with the 
necessary modifications, be open to the defendant. 

(7) Subject to subsection (1) of this section nothing in this section shall 
prevent a person raising a defence which, apart from this section, would be 
open to him to raise in proceedings for an offence under this Act. 


S. 30—(1) Subject to subsection (2) of this section, a court by which a 
person is convicted of an offence under this Act may order anything shown to 
the satisfaction of the court to relate to the offence to be forfeited and either 
destroyed or dealt with in such other manner as the court thinks fit. 

(2) A court shall not order anything to be forfeited under this section if a 
person claiming to be the owner of or otherwise interested in it applies to be 
heard by the court, unless an opportunity has been given to him to show cause 
why the order should not be made. 


S. 31—Where an offence under this Act is committed by a body corporate 
or by a person purporting to act on behalf of a body corporate and is proved 
to have been so committed with the consent, connivance or approval of, or to 
have been facilitated by any neglect on the part of, any director, manager, 
secretary or other official of such body, such person shall also be guilty of the 
offence. 


S. 32—{1) Subject to subsection (2) of this section, any substance which is 
for the time being declared under section 14 of the Poisons Act, 1961, to bea 
poison for the purposes of the regulations made under that section shall be a 
poison for the purposes of the Pharmacy Acts, 1875 to 1962, and references in 
those Acts to poisons shall be construed as references to substances which are 
the subject of such declarations. 

(2) Where regulations under section 14 of the Poisons Act, 1961, provide 
that a substance with which a declaration in the regulations is concerned is in 
specified circumstances to be regarded as not being the subject of the declara- 
tion, then subsection (1) of this section shall be regarded as not applying to the 
substance in those circumstances. 


S. 37—{(1) Where a notice or other document is required or authorised by 
this Act or by regulations under this Act to be served on or given or sent to a 
person, it may be served on or given or sent to him— 


(a) by delivering it to him, 

(b) in the case of a person other than a body corporate, by sending it by 
post in an envelope addressed to him at the address at which he 
ordinarily resides or carries on business, or 
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(c) in the case of a body corporate, by sending it by post in an envelope 
addressed to the secretary or principal officer of the body at the 
address at which the body carries on business. 


(2) For the purposes of subsection (1) of this section, a company registered 
under the Companies Act, 1963, shall be deemed to carry on business at its 
registered offices and every other body corporate and every unincorporated 
body of persons shall be deemed to carry on business at its principal office or 
place of business. 


S. 43—(1) This Act may be cited as the Misuse of Drugs Act, 1977. 

(2) Subsection (1) of this section and section 41 (2) of this Act shall come 
into operation on the passing hereof and the other purposes and provsions of 
this Act shall come into operation on such day or days as may be fixed there- 
for by any order or orders of the Minister, either generally or with reference to 
any particular such purpose or provision and different days may be so fixed 
for different such purposes and different such provisions of this Act. 


The following is a list of Orders made under this Act:— 


I. Misuse of Drugs Act, 1977 (Commencement) Order, 1979. S.1. No. 28 of 
1979. (Part of the Act came into force on the Ist March 1979 and the remain- 
ing provisions on the Ist May, 1979). 

II... Misuse of Drugs (Exemption) Order, 1979. S.I. No. 29 of 1979. 

Ill. Misuse of Drugs (Designation) Order, 1979. S.1. No. 30 of 1979. 

IV.« Misuse of Drugs (Committees of Inquiry, Advisory Committees and Advisory 
Panels) Regulations 1979. S.I. No. 31 of 1979. 

V. Misuse of Drugs Regulations 1979. S.I. No. 32 of 1979. 

VI. Misuse of Drugs (Licence Fees) Regulations, 1979. S.I. No. 164 of 1979. 

VU. The Misuse of Drugs (Custodial Treatment Centre) Order, 1980. S.I. No. 30 
of 1980. (Designates the Central Mental Hospital at Dundrum, Dublin as a 
place where persons convicted of certain specified offences under the misuse of 
Drugs Act may receive custodial medical treatment of care). 


SCHEDULE Section 2 
Controlled Drugs 


1. Actetorphine. 
Acetyldihydrocodeine. 
Actetymethadol. 
Allylprodine. 
Alphacethymethadol. 
Alphameprodine. 
Alphamethadol. 
Alphaprodine. 
Amphetamine. 
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Amylobarbitone. 
Anileridine. 
Benzethidine. 
Benzphetamine. 
Benzylmorphine (3-benzylmorphine). 
Betacetylmethadol. 
Betameprodine. 
Betamethadol. 
Betaprodine. 
BeBezitramide. 
Bufotenine. 

Cannabinol, except where contained in cannabis or cannabis resin. 
Cannabinol derivatives. 
Cannabis and cannabis resin. 
Chlorphentermine. 
Clonitazene. 

Coca leaf. 

Cocaine. 

Codeine. 

Codoxime. 
Desomorphine. 
Dexamphetamine. 
Dextromoramide. 
Diamorphine. 
Diampromide. 
Diethylthiambutene. 
Difenoxin. 
Dihydrocodeine. 
Dihydromorphine. 
Dimenoxadole. 
Dimepheptanol. 
Dimethylthiambutene. 
Dioxaphtety! butyrate. 
Diphenoxylate. 
Dipapanone. 
Drotebanol. 

Ecgonine, and any derivative of ecgonine which is convertible to ecgonine or to cocaine. 
Ethylmethylthiambutene. 
Ethylmorphine (3-ethylmorphine). 
Etonitazene. 

Etorphine. 

Etoxeridine. 

Fetanyl. 

Furethidine. 
Hydrocodone. 
Hydromorphinol. 
Hydromorphone. 
Hydroxypethidine. 
Isomethadone. 
Ketobemidone. 
Levomethorphan. 
Levomoramide. 
Levophenacylmorphan. 
Levorphanol. 
Lysergamide. 
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Lysergide and other N/alkyl derivatives of lysergamide. 
Mephentermine. 

Mescaline. 

Metazocine. 

Methadone. 

Methaqualone. 

Methylamphetamine. 

Methyldesorphine. 

Methyldihydromorphine (6-methyldihydromorphine). 
Methylphenidate. 

Metopon. 

Morpheridine. 

Morphine. 
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Morphine methobromide, morphine N-oxide and other pentavalent nitrogen morphine 


derivatives. 
Myrophine. 
Nicocodine. 
Nicodicodine (6-nicotinoyldihydrocodeine). 
Nicomorphine. 
Noracymethadol. 
Norcodeine. 
Norlevorphanol. 
Normethadone. 
Normorphine. 
Noripanone. 
Opium, whether raw, prepared or medicinal. 
Oxycodone. 
Oxymorphone. 
Pentobarbitone. 
Pethidine. 
Phenadoxone. 
Phenampromide. 
Phenazocine. 
Phendimetrazine. 
Phenmetrazine. 
Phenobarbitone. 
Phenomorphan. 
Phenoperidine. 
Pholcodine. 
Piminodine. 
Pipradol. 
Piritramide. 
Poppy straw and concentrate of poppy straw. 
Proheptazine. 
Properidine. 
Propiram. 
Psilocin. 
Quinalbarbitone. 
Racemethorphan. 
Racemoramide. 
Racemorphan. 
Thebacon. 
Thebaine. 
Trimerperidine. 
4-Cyano-2-dimethylamino-4, 4-diphyenylbutane. 
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4-Cyno- 1-methyl-4-phenylpiperidine. 
N, N-Diethyitryptamine. 
N, N-Dimethyltrypatimine. 
2, 5-Dimethoxy-a, 4-dimethyl-phenethylamine. 
1-Methyl!-4-phenylpiperidine-4-carboxylic acid. 
2-Methyl-3-morpholino-1, 1-diphenylpropanecarboxylic acid. 
4-Phenylpiperidine-4-carboxylic acid ester. 
2. Any stereoisomeric form of a substance or product specified in paragraph 1 of this Schedule 
not being destromethorphan or dextrorphan. 


3. Any ester or ether of a substance or produce specified in paragraph 1 or 2 of this Achedule. 
4. Any salt of a substance or product specified in paragraph, 1, 2 or 3 of this Schedule. 


5. Any preparation or proudct containing any proportion of a substance or product specified 
in paragraph 1, 2, 3 or 4 of this Schedule. 


6. In this Schedule— 


‘“cannabinol! derivatives” means the following substances, except where contained in 
cannabis or cannabis resin, namely, tetrahydro derivatives of cannabinol and 3-alkyl 
homologues of cannabinol or of its tetrahydro derivatives; 


“coca leaf’? means the leaf of any plant of the genus Erythroxylon from whose leaves 
cocaine can be extracted either directly or by chemical transformation; 


“concentrate of poppy straw’’ means the material produced when poppy straw has entered 
into a process for the concentration of its alkaloids; 


“medicinal opium” means raw opium which has undergone the process necessary to adpat 
it for medicinal use in accordance with the requirements of the Irish Pharmacopeia, whether 
it is in the form of powder or is granulated or is in any other form, and whether it is or is not 
mixed with neutral substances; 


“poppy straw” means all parts, except the seeds, of the opium poppy, after mowing; 


“raw opium” includes powdered or granulated opium but does not include medicinal opium. 
POLICE (PROPERTY) ACT, 1897 (60 & 61 Vic., c. 30) 


S. 1—(1) Where any property has come into the possession of the police in 
connection with any criminal charge or under s. 103 of the Larceny Act, 1861, 
a District Court may, on application either by an officer of police or by a 
claimant of the property, make an order for the delivery of the property to the 
person appearing to the Court to be the owner thereof, or, if the owner cannot be 
ascertained, make such order with respect to the property as to the Court may 
seem meet. 


The police should apply for an order under this section before parting with the 
property. The plaintiff, having lost a gig, the person in whose possession it was found 
was tried for larceny and acquitted. A police officer handed it over to the person who 
was acquitted. Held that the police officer was liable, in an action for trover,.to the 
plaintiff. 


19, Winter v. Bancks (1901) 65 J.P. 468. 
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The property must be in the possession of the police in order that s. 1 (1) shall 
apply.?° 

Goods alleged to have been stolen were pawned, and the pawnbroker handed the 
goods to the police. A warrant was issued against the pawnor, but was subsequently 
cancelled, and the criminal charge was not proceeded with. The justices made an 
order returning the goods to their true owner, although the pawnbroker had not been 
paid the amount due to him in respect of the property pawned. Held that the property 
pawned had come into the possession of the police in connection with a criminal 
charge and that the justices had power to make the order.! 


(2) An order under this section shall not affect the right of any person to 
take within six months from the date of the order legal proceedings against 
any person in possession of property delivered by virtue of the order for the re- 
covery of the property, but on the expiration of those six months the right shall 


cease. 


Sec. 25 of Criminal Justice Act, 1951, provides that an Order may be made under 
sec. 1 above for the disposal of property in the possession of the Garda Siochana 
although no person has been charged with an offence in connection with it. 


See also sec. 29 (4) Offences Against the State Act, 1939 and sec. 16(5) Official Secrets Act, 
1963. Documents seized under either Act can be made the subject matter of applications under 
the Police (Property) Act, 1897. 


S. 2—(1) The Minister for Justice may make regulations for the disposal of 
property which has come into the possession of the police under the circum- 
stances mentioned in this Act in cases where the owner of the property has not 
been ascertained and about which no order of a court has been made. 

(3) Where the property is a perishable article or its custody involves un- 
reasonable expense or inconvenience it may be sold at any time, but the 
proceeds of sale shall not be disposed of until they have remained in the 
possession of the police for a year. In any other case the property shall not be 
sold until it has remained in the possession of the police for a year. 


POST OFFICE ACTS 
Telegraph Act, 1868 (31 and 32 Vic., c. 110) 


S. 20—Any person having official duties connected with the post office 
who shall, contrary to his duty, disclose or in any way make known or intercept 
the contents, or any part of the contents, of any telegraph message, or any 
message entrusted for the purpose of transmission,—M. Pen. 12 mths. imp. 


By s. 11 of Post Office (Protection) Act, 1884, forging or wilfully and without 


20. R. (Hannon) v. Londonderry JJ. (1910) 44 LL.T.R. 135. 
1, R. (Curtis) v. Louth JJ. [1916] 2 LR. 616. 
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authority, altering telegram, or knowingly uttering what is known not to be one; intent 
to defraud immaterial,—M. (punishable, summarily, Pen. £20). 

By Post Office Act, 1908, “postal packet” includes a telegram. 

For malicious injuries to telegraphs see ss. 37 & 38 of Malicious Damage Act, 
1861. 


Post Office Act, 1908 


S. 44— Officer of Post Office who vacates office or if deceased his personal 
representative must deliver up all official property issued to the officer. Failure 
to do so,—O. Pen. £2. 

Justice or P.C. may issue a warrant to a Garda to search for and seize such 
property as if it was stolen property. 

Larceny of mail bags or mail or any postal packet in course of transmission 
by post or stopping a mail with intent to rob or search the mail,—F. 


See the Larceny Act, 1916, s. 12. 


S. 50—If any person— 


(a) steals a mail bag; or 

(b) steals from a mail bag, or from a post office, or from an officer of 
the Post Office, or from a mail, any postal packet in course of trans- 
mission by post; or 

(c) steals any chattel or money or valuable security out of a postal 
packet in course of transmission by post; or 

(d) stops a mail with intent to rob or search the mail; he shall be guilty 
of felony. 


S. 51—If any person unlawfully takes away or opens a mail bag sent by any 
vessel employed by or under the Post Office for the transmission of postal 
packets under contract, or unlawfully takes a postal packet in course of trans- 
mission by post out of a mail bag sent, he shall be guilty of felony. 


S. 52—If any person receives any mail bag, or any postal packet or any 
chattel or money or valuable security, the stealing or taking, or embezzling, or 
secreting whereof amounts to a felony under this Act, knowing the same to 
have been so feloniously stolen, taken, embezzled or secreted, and to have 
been sent, or to have been intended to be sent by post, he shall be guilty of 
felony. 


S. 53—If any person fraudulently retains, or wilfully secretes or keeps, or 
detains or, when required by an officer of the Post Office, neglects or refuses 
to deliver up— 


(a) any postal packet which is in course of transmission by post and 
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which ought to have been delivered to any other person; or 
(b) any postal packet in course of transmission by post or any mail bag, 
which shall have been found by him or by any other person, 


he shall be guilty of a misdemeanour. 


S. 54—-Any person, not post office official, wilfully and maliciously, with 
intent to injure, opening any letter which ought to have been delivered, or 
impeding its delivery,—M. 

Not to apply to a parent, or guardian, of addressee. 

Prosecution only with consent of Minister for P. and T. 


S. 55— Officer of post office stealing, embezzling, secreting or destroying 
postal packet in course of transmission by post,—F. 


See the Larceny Act, 1916, s. 18. 


S. 56— Officer of post office, contrary to duty, opening, or wilfully detain- 
ing or delaying any postal packet in course of transmission by post,—M. 

Minister for Justice may by warrant authorize the opening, detaining, or 
delaying of a postal packet. 


S. 57—Carelessness, misconduct, etc., of persons while employed to 
convey or deliver postal packets,—O. Pen. £20. 


S. 58—Officer fraudulently issuing money order,—F. 
S. 59—Fraudulently altering, etc., crossing of money order, or offering, etc., 
money order so altered,—F. 

A money order is an order for the payment of money and a valuable 
security under Forgery Acts and Larceny Acts. 


S. 61— Placing injurious substances or committing a nuisance in or against 
post office boxes,—M. or O. Pen. £10. 


S. 62—Affixing placards, notices, etc., on post office letter box, telegraph 
post or other property of the Minister for Posts and Telegraphs or in any way 
disfiguring same,—O. Pen. £2. 


S. 63—Sending by post explosive, inflammable, or deleterious substances, 
or indecent prints, words, etc.—M. or O. Pen. £10. 


S. 64—Imitation of post office stamps, forms and marks,—O. Pen. £2. 


S. 66—Displaying without lawful authority the words “Post Office”? or 
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“Postal Telegraph Office”’, or “Letter Box’’, etc., O. Pen. £2, plus 25p each day 
O. continues. 


S. 67—Obstructing an officer of the Post Office in the execution of his 
duty, or obstructing the course of business of the Post Office,—O. Pen. £2. 
Any officer of the Post Office may require person offending under this section 
to leave a Post Office, and if he refuses he is liable to a further fine (£5) and 
may be removed by any officer of the Post Office, and all members of the Garda 
Siochana are required on demand to remove or assist in removing such person. 


S. 69—Endeavouring to procure the commission of any felony or mis- 
demeanour under this Act,—M. 


S. 89—The expression ‘“‘mail’’ includes every conveyance by which postal 
packets are carried, whether it be a carriage, coach, cart, horse, or any other 
conveyance, and also a person employed in conveying or delivering postal 
packets, and also any vessel employed by or under the Post Office for the 
transmission of postal packets by contract or otherwise in respect of postal 
packets transmitted by the vessel: 

The expression “mail bag’? includes a bag, box, parcel, or any other 
envelope or covering in which postal packets in course of transmission by post 
are conveyed, whether it does or does not contain any such packets: 

The expression ‘‘postal packet”? means a letter, post card, reply post card, 
newspaper, book packet, pattern or sample packet, or parcel, and every 
packet or article transmissible by post, and includes a telegram: 

The expression “officer of the Post Office” includes the Postmaster- 
General, and any person employed in any business of the Post Office, whether 
employed by the Postmaster General, or by any person under him or on 
behalf of the Post Office: 


Post Office (Amendment) Act, 1951 


S. 13—(1) If any person (a) sends any message by telephone which is 
grossly offensive or of an indecent, obscene or menacing character; (b) sends 
any message by telephone which he knows to be false, for the purpose of caus- 
ing annoyance, inconvenience, or needless anxiety to any other person; or (c) 
persistently makes telephone calls without reasonable cause, and for any such 
purpose as aforesaid, he shall be guilty of O. Pen. £10 or 1 mth. imp., or both. 

(2) A contravention of this section shall be deemed to be an offence under 
the Act of 1908. 


POUNDS (PROVISION AND MAINTENANCE) ACT, 1935 


S. 1—(1) In this Act— 
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the expression “the Minister” means the Minister for Justice; 


the expression ‘“‘the county registrar” shall be construed as referring to the 
county registrar within whose functional area the pound or place in relation to 
which such expression is used is situate; 


the word “pound” includes any enclosure, building, or premises constructed 
or adapted for the reception, maintenance, custody or safe-keeping of chattels 
or of animals seized or taken under any legal process or lawful warrant or of 
animals found trespassing, wandering or straying or of chattels of which the 
owner is unknown or cannot be found; 


S. 2—(1) Every local authority shall provide in the functional area of such 
authority such pounds as the county registrar shall, with the approval of the 
Minister, direct either generally or in any particular case, and every local 
authority shall maintain in accordance with this Act every pound provided by 
them under this Act. 


S. 5—Local Authority responsible for the the appointment and payment of 
pound keepers. 


S. 8—Power of Minister for Justice to make Regulations. Breach,—O. 
Pen. £20 or 6 mos. imp., or both. 


See Pounds Regulations, 1938—S.R.O. 149/38. 
and Pounds (Amend) Regs, S.I. 12/1972. 


S. 9—Every person who— 


(a) damages or breaks into any pound, or 

(b) releases from or takes out of any pound any animals or chattels law- 
fully impounded therein, or 

(c) uses violence, threats, or bribes, for the purpose of securing the 
release or the taking away of any animals or chattels, lawfully 
impounded in any pound, or 

(d) uses violence, threats, or bribes to induce or prevent any person 
who has been appointed under this Act to be a pound keeper or to 
be assistant to a pound keeper from undertaking or executing the 
office of such keeper or assistant, or for the purpose of inducing any 
such person to execute the duties of such office corruptly or 
negligently, shall be guilty of,—O. Pen. £50 or 9 mos. or both. 


See also sections 10 (11) and 19 (7) Summary Jurisdiction Act, 1851; also s. 71 Towns 
Improvement (Ir.) Act, 1854 re persons who may impound animals. 
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PREVENTION OF CRIMES AND PENAL SERVITUDE ACTS 


Penal Servitude Act, 1864 (27 & 28 Vic., c. 47) 


S. 4— A licence granted under the Penal Servitude Acts may be in the form 
set forth in schedule (A) to this Act. If any holder of a licence is convicted 
either by the verdict of a jury or upon his own confession, of any offence for 
which he is indicted, his licence shall be fortwith forfeited. 


S. 5—If any holder of a licence—{1) Fails to produce his licence when 
required to do so by any judge or justice before whom he may be brought 
charged with any offence, or by any member of the Garda in whose custody he 
may be, and also fails to make any reasonable excuse why he does not produce 
the same; or (2) Breaks any of the other conditions of his licence by an act that is 
not of itself punishable either upon indictment or upon summary conviction he 
shall be deemed guilty of O. Pen. 3 mths. imp. 


The conditions of the licence are given in the schedule to Act. 


S. 8—Where any holder of a licence is convicted of an offence punishable 
summarily under any Act, the Justice convicting shall forward by post a 
certificate in the form given in schedule (B) to this Act, to the Minister for 
Justice who may revoke the licence. 


When a convict on licence is summarily convicted of any offence, the fact of his 
being such should be brought under the notice of the justice. 


S. 9—On the forfeiture or revocation of a licence the convict shall undergo 
the rest of the sentence which was unexpired when his licence was granted. 


And where such licence is forfeited or revoked, and an order for the convict’s 
removal is received by the Gardai, application should be made to a District Justice or 
Peace Commissioner to grant his warrant for the convict’s removal after he has com- 
pleted the punishment to which he was sentenced for the offence in consequence of 
which the licence was forfeited or revoked, to a convict prison to undergo the remain- 
ing portion of his term of penal servitude. 


See also s. 26 of Criminal Justice (Adm) Act, 1914. 


S. 10—The Minister for Justice may grant to convicts licences differing 
from that in Schedule (A) and containing different conditions; such licences 
shall be revocable at pleasure. 


See s. 4 of 1871 Act and s. 5 of 1891 Act. 
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SCHEDULE 
Conditions of Licence 


1. The holder shall preserve his licence and produce it when called upon by any 
justice or police officer. 

2. He shall abstain from any violation of the law. 

3. He shall not habitually associate with notoriously bad characters, such as 
reputed thieves and prostitutes. 

4. He shall not lead an idle and dissolute life without visible means of obtaining an 
honest livelihood. 


Prevention of Crimes Act, 1871 (34 & 35 Vic., c. 112) 


S. 3—Any member of the Garda Siochana may, if so authorised in writing 
by the Chief Officer of Police of his district, without warrant take into custody 
any convict who is the holder of a licence granted under the Penal Servitude 
Acts, if it appears to such member that such convict is getting his livelihood by 
dishonest means, and may bring him before a court of summary jurisdiction. 
If it appears from the facts proved before such court that there are reasonable 
grounds for believing that the convict so brought before it is getting his liveli- 
hood by dishonest means, such convict shall be deemed to be guilty of an 
offence against this Act, and his licence shall be forfeited. 


See sec. 17 (4) and (5) of this Act and sec. 2 (2) of 1891 Act. 


S. 4—Where the holder of any licence granted under the Penal Servitude 
Acts, breaks any condition of such licence by an act that is not of itself 
punishable, either upon indictment or upon summary conviction, shall be 
deemed guilty of O. Pen. 3 mths. imp. 


S. 5—Every holder of a licence granted under the Penal Servitude Acts 
shall notify the place of his residence and any change thereof to the Chief 
Officer of the Police of the district in which his residence is situated, and when- 
ever he is about to leave a police district he shall notify such intention to the 
Chief Officer of Police of that district, stating the place to which he is going, 
and also, if required, and, so far as is practicable, his address at that place; 
and whenever he arrives in any police district he shall forthwith notify his 
place of residence to the Chief Officer of Police of such last-mentioned district; 
moreover, every male holder of such a licence shall, once in each month, 
report himself at such time as may be prescribed by the Chief Officer of Police 
of the district in which such holder may be, either to such Chief Officer him- 
self or to such other person as that Officer may direct and either personally or 
by letter. 

If any such person fails to comply with this section, he shall be guilty of an 
offence against this Act, unless he proves to the satisfaction of the cour’ 
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before whom he is tried, either that being on a journey he tarried no longer in 
the place, in respect of which he is charged with failing to notify his place of 
residence, than was reasonably necessary, or that otherwise he did his best to 
act in conformity with the law; and on conviction of such offence it shall be 
lawful for the court either to forfeit his licence, or to sentence him to imprison- 
ment for a term not exceeding one year. 

(as amended by the Penal Servitude Act, 1891, s. 4). 


If the licence is forfeited under this section, the licence holder becomes liable to 
serve not the whole period for which the licence was originally granted but the 
remainder of that period unexpired at the time of the conviction. 


S. 6—Registering and photographing of criminals. 


S. 7—Special Offenders.— Where any person is convicted on indictment of 
a crime, and a previous conviction of a crime is proved against him he shall, at 
any time within seven years immediately after the expiration of the sentence 
passed on him for the last of such crimes be guilty of an offence against this 
Act, under any of the following circumstances (Pen. | yr. imp.) 


(1) If, on his being charged by a member of the Garda Siochana with 
getting his livelihood by dishonest means, before a court of 
summary jurisdiction, it appears to such court that there are reason- 
able grounds for beleiving that he is getting his livelihood by dis- 
honest means; or, 

(2) If, on being charged with any offence, and required by a court of 
summary jurisdiction to give his name and address, he refuses to do 
so, or gives a false name or a false address; or, 

(3) If he is found in any place, whether public or private, under such 
circumstances as to satisfy the court that he was about to commit or 
to aid in the commission of any offence, or was waiting for an 
opportunity to do so; or, 

(4) If he is found in or upon any dwelling-house, or premises attached 
to such dwelling-house, or in or upon any shop, warehouse, count- 
ing-house, or other place of business, or in any garden, or nursery 
ground, or in any building erection therein, without being able to 
account to the satisfaction of the court before whom he is brought 
for his being found on such premises, 


Any person charged with being guilty of any offence against this Act men- 
tioned in this section may be taken into custody as follows: (that is to say) 


In the case of any such offence against this Act as is first in this section men- 
tioned, by any member of the Garda Siochana without warrant, if such member 
is authorised so to do by the Chief Officer of police of his district; 
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In the case of any such offence against this Act as is thirdly in this section 
mentioned, by any member of the Garda Siochana without warrant, although 
such member is not specially authorised to take him into custody; 


Also, where any person is charged with being guilty of an offence against this 
Act fourthly in this section mentioned, he may, without warrant, be appre- 
hended by any member of the Garda Siochana, or by the owner or occupier of 
the property on which he is found, or by the servants of the owner or occupier, 
or by any other person authorised by the owner or occupier, and may be 
detained until he can be delivered into the custody of a member of the Garda 
Siochana. 


See sec. 6 of Penal Servitude Act, 1891. 


S. 8—Where any person is convicted on indictment of a crime and a pre- 
vious conviction of a crime is proved against him, the court may, in addition 
to any other punishment, direct that he is to be subject to the supervision of 
the police for a period of seven years, or less, commencing immediately after 
the expiration of the sentence. 

Every person subject to the supervision of the police shall notify the place 
of his residence and any change thereof to the chief officer of police of the 
district in which his residence is situated; and whenever he is about to leave a 
police district he shall notify such his intention to the chief officer of police of 
that district, stating the place to which he is going, and also, if required, and, 
so far as is practicable, his address at that place; and whenever he arrives 
in any police district he shall forthwith notify his place of residence to the chief 
officer of police of such last-mentioned district; moreover, every person 
subject to the supervision of the police, if a male, shall once in each month 
report himself, at such time as may be prescribed by the chief officer of police 
of the district in which such holder may be, either to such chief officer him- 
self, or to such other person as that officer may direct, and either personally or 
by letter. 

If any such person fails to comply with this section, he shall, in any such 
case, be guilty of an offence against this Act, unless he proves to the satis- 
faction of the court either that being on a journey he tarried no longer in the 
place, in respect of which he is charged with failing to notify his place of 
residence, than was reasonably necessary, or that otherwise he did his best to 
act in conformity with the law; and on conviction of such offence it shall be 
lawful for the court to sentence him to imprisonment for a term not exceeding 
one year or forfeit his licence if he is also a convict on licence. 


This section is given as amended by sec. 4, Penal Servitude Act, 1891. It has also 
been amended by sec. 2 of the Prevention of Crime Act, 1879. 

As a rule, the Superintendent will direct the convict or person subject to super- 
vision to make this monthly report to the sergeant of the sub-district in which his 
residence is situated. If the sergeant be absent the report may be made te the senior in 
charge. Female convicts need not report. 
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The Gardai before proceeding against a convict on licence or person subject to 
supervision, for a violation of the provisions of the above sections, should be fully 
satisfied of his having wilfully neglected to comply with them, as if he shows “that he 
did his best to act in conformity with the law” he cannot be convicted. 

The Gardai should act kindly towards such persons, and endeavour by advice and 
encouragement to induce them to abandon crime and live honestly. No member of 
the force, directly or indirectly, is to communicate to anyone except a policeman their 
names or any information regarding them. The supervision of such persons should be 
carried out with tact, and so as to avoid-exposing unnecessarily the supervisees’ 
antecedents, and thus making it difficult for them to obtain employment. 


S. 10—Every person who occupies or keeps any lodging-house, beer- 
house, public-house, or other house or place where intoxicating liquors are 
sold, or any place of public entertainment or public resort, and knowingly 
lodges or knowingly harbours thieves or reputed thieves, or knowingly permits 
or knowingly suffers them to assemble therein, or knowingly allows the 
deposit of goods therein having reasonable cause for believing them to be 
stolen, shall be guilty of O. Pen. £10 or 4 mths. imp. 


And any licence for the sale of any intoxicating liquors, or otherwise, which has been 
granted to such occupier or keeper, may, in the discretion of the court, be forfeited on 
his first conviction of this offence and on his second conviction for such an offence his 
licence shall be forfeited, and he shall be disqualified for a period of two years from 
receiving any such licence; moreover, where two convictions under this section have 
taken place within a period of three years in respect of the same premises, whether the 
persons convicted were or were not the same, the court shall direct that for a term not 
exceeding one year from the date of the last of such convictions no such licence as 
aforesaid shall be granted to any person whatever in respect of such premises. 


Any licensed person prosecuted under this section shall produce his licence 
for examination, and if it is forfeited shall deliver it up altogether. Refusal to 
do so,—O. Pen. £5. 


It is suggested that when issuing the summons a note be inserted therein directing 
the production of the licence in court. 


S. 11—Brothel keeper, who knowingly harbours thieves or knowingly 
suffers them to assemble therein or knowingly allows the deposit of goods 
therein, shall be guilty of O. Pen. £10. 


S. 12—Any person convicted of an assault on any Garda when in the 
execution of his duty, shall be guilty of O. Pen. £20 or 6 mths. imp. 


As to assaults on the police, see Assault and Battery; also, sec. 38 of the Offences against the 
Person Act, 1861. 


S. 13—Dealer in old metals who personally or by any servant or agent pur- 
chases, receives, or bargains for any metal mentioned in the schedule to Act, 
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whether new or old, in any quantity at one time of less weight than the 
quantity specified therein, shall be guilty of O. Pen. £5. 

The term “dealer in old metals” shall mean any person dealing in, buying, 
and selling old metal, scrap metal, broken metal, or partly manufactured 
metal goods, or defaced or old metal goods, and whether such person deals in 
such articles only, or together with second-hand goods or marine stores. 


See decisions noted under sec. 12 of General Dealers Act, 1903. 


S. 17—(4) Where any offence against this Act involves the forfeiture of a 
licence granted under the Penal Servitude Acts the Convicting Court may 
commit offender to prison until he can conveniently be removed to the con- 
vict prison. 

(5) Any person accused of an offence against this Act may be remanded 
from time to time by the court. 


S. 18—A previous conviction may be proved in any legal proceeding what- 
ever against any person by producing a record or extract of such conviction, 
and by giving proof of the identity of the person against whom the conviction 
is sought to be proved with the person appearing in the record or extract. 

A record or extract of a conviction shall in the case of an indictable offence 
consist of a certificate containing the substance and effect only (omitting the 
formal part of the indictment and conviction) and purporting to be signed by 
the clerk of the court or other officer having the custody of the records of the 
court by which such conviction was made, or purporting to be signed by the 
deputy of such clerk or officer, and in the case of a summary conviction shall 
consist of a copy of such conviction purporting to be signed by any justice hav- 
ing jurisdiction over the offence in respect of which such conviction was made, 
or to be signed by the proper officer of the Court by which such conviction was 
made, or by the clerk or other officer of any court to which such conviction has 
been returned. A record or extract of any conviction made in pursuance of this 
section shall be admissible in evidence without proof of the signature or official 
character of the person appearing to have signed the same. The mode of prov- 
ing a previous conviction authorised by this section shall be in addition to and 
not in exclusion of any other authorised mode of proving such conviction. 


S. 20—The expression “‘crime” means any felony or the offence of utter- 
ing false or counterfeit coin, or of possessing counterfeit gold or silver coin, or 
the offence of obtaining goods or money by false pretences, or the offence of 
conspiracy to defraud or any misdemeanour under sec. 58 of the Larceny 
Act, 1861, (found at night armed or having housebreaking implements with 
intent to commit burglary). 


Sec. 58 of the Larceny Act, 1861, is repealed by Larceny Act, 1916, but is re-enacted in 
sec. 28 of that Act. 


898 The Garda Stochdna Guide 


The expression “‘offence’’ means any act or omission which is not a crime 
as defined by this Act, and is punishable on indictment or summary convic- 
tion. 

The expression “chief officer of police’? means— 


(1) In Dublin metropolis, the Commissioner or either of the Deputy or 
Assistant Commissioners of the Garda; 


(2) Elsewhere the Superintendent of the Garda Stochana for the 
District. 


Any act or thing by this Act authorised to be done by the Chief Officer of 
Police may be done by any person authorised by him in that behalf. 


SCHEDULE 
Column 1 Column 2 
List of Metals Quantities of not 
less than 
Lead, or any composite the principal ingredient of which is lead 112 Ibs. 
Copper, or any composite the principal ingredient of which is 
copper 56 lbs. 
Brass, or any composite the principal ingredient of which is 
brass 56 Ibs. 
Tin, or any composite the principal ingredient of which is tin 56 Ibs. 
Pewter, or any composite the principal ingredient of which is 
pewter 56 Ibs. 
German silver or spelter, or any composite the principal in- 
gredient of which is German silver or spelter 56 Ibs. 


Note—A licensed general dealer can now purchase lead, copper, and spelter in any less 
quantities than these mentioned in this schedule. 


Penal Servitude Act, 1891 (54 & 55 Vic., c. 69) 


S. 2—(1) Any member of the Garda Siochana may take into custody 
without warrant any holder of a licence under the Penal Servitude Acts, or 
any person under the supervision of the police in pursuance of the Prevention 
of Crimes Act, 1871, whom he reasonably suspects of having committed any 
offence. 

(2) Any convict may be convicted by a District Court of an offence against 
section 3 of the Prevention of Crimes Act, 1871, although he is before the 
Court on some other charge. 


S. 4—(2) The Minister for Justice may remit any of the requirements of 
sections 5 and 8 of the Prevention of Crimes Act, 1871, either generally or in 
individual cases. 
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See also sec. 26 of the Criminal Justice (Admin) Act, 1914. 


S. 6—A person who has been convicted on indictment of a crime within the 
meaning of the Prevention of Crimes Act, 1871, and against whom a previous 
conviction of such crime is proved shall (a), if the second sentence is to a term 
of imprisonment, then at any time within seven years after its expiration; and 
(b) if the second sentence is to a term of penal servitude, then while on licence 
and also at any time within seven years after the expiration of the 
sentence—be guilty of an offence against the Prevention of Crimes Act, 1871, 
under the circumstances stated in section 7 and may be taken into custody 
under that section. 


S. 8—Regulations as to the measuring and photographing of prisoners. 


See Government of Prisons, S.1. 127/55 and S.R.O. 320/47, also Regulations as to the 
Measuring and Photographing of Prisoners, S.I. 114/55. The following is an abstract from the 
latter: 


R. 4—(1) Subject to paragraph (3), an untried prisoner shall not, while in prison, be measured 
or photographed nor shall his finger or palm prints be taken except with the authority of the 
Minister for Justice or upon the application in writing of a member of the Garda Siochana of not 
lower rank than Inspector approved by a Justice of the District Court or, in the Dublin Metro- 
politan District, by the Commissioner or a Deputy Commissioner of the Garda Siochana. 

(2) The application shall set forth that from the character of the offence with which the prisoner’ 
is charged or for other specified reasons there are grounds for suspecting that he has been 
previously convicted or has been engaged in crime or that for other specified reasons the 
particulars are required for the purposes of justice. 

(3) If the prisoner, on being informed of his right to object, does not do so, his height may be 
measured, and his photograph, finger and palm prints taken, on the application in writing of a 
member of the Garda Siochana of not lower rank than Inspector. 

(4) This regulation is without prejudice to the provisions of any special enactment. 


R. 5—Where, in the case of an untried prisoner not previously convicted of any crime, photo- 
graphs, prints or measurements have been taken under these regulations, all such photographs 
(both negatives and copies), print impressions and records of measurements so taken shall, upon 
his discharge or acquittal, be forthwith destroyed or handed over to him. 


R. 6—Photographs may be taken either in the dress of the prisoner or in the dress the prisoner 
wore at the time of his trial, or in any other dress suitable to his ostensible position and occupa- 
tion in life. The photographs shall include a photograph of the full face, a photograph of the true 
profile and a full length photograph. 


Prevention of Crime Act, 1908 (8 Edw. 7, c. 59) 
Part 1—Reformation of young Offenders. (See also C.J.(Adm.) Act, 19 14). 
S. 1—(1) Where a person is convicted on indictment of an offence for 


which he is liable to be sentenced to penal servitude or imprisonment, the 
court may send him to a Borstal Institution if such person is not less 
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than sixteen nor more than nineteen years of age; and by reason of his criminal 
habits or tendencies, or association with persons of bad character, itis expedient 
that he should be subject to detention. (as amended by Prisons Act, 1970., s. 
6(1) (3)). 


S. 2—Where a youthful offender detained in a reformatory school is con- 
victed before a court of summary jurisdiction of the offence of committing a 
breach of the rules of the school the court may sentence him to detention in a 
Borstal institution for a term not less than two years nor more than three 
years. 


As amended by sec. 11 of Criminal Justice (Adm.) Act, 1914. 


S. 5—Offender detained in a B.I. may be released on licence which may be 
revoked at any time. If a person released under such a licence escapes from his 
supervision or commits any breach of the conditions of the licence, he shall be 
considered to have forfeited it and a court of summary jurisdiction can issue a 
warrant for his arrest and the court may order his return to the B.I. and his 
committal to prison pending such removal. 


S. 10—(1) Where a person is convicted on indictment of a crime and the 
offender admits or is bound by the jury to be a habitual criminal, and the court 
passes a sentence of penal servitude, the court, if of opinion that by reason of 
his criminal habits and mode of life it is expedient for the protection of the 
public that the offender should be kept in detention for a lengthened period of 
years may order that after the sentence of penal servitude he be detained for 
such period not exceeding ten or less than five years, and such detention is 
hereinafter referred to as preventive detention. 

(2) A person shall not be found to be a habitual criminal unless the jury 
finds on evidence:- 


(a) that since attaining the age of sixteen years he has at least three 
times previously to the conviction of the crime charged been con- 
victed of a crime, and that he is leading persistently a dishonest or 
criminal life; or 

(b) that he has previously been found to be a habitual criminal and 
sentenced to preventive detention. 


(4) Charge of being a habitual criminal not to be in indictment without con- 
sent of the D.P.P. and unless seven days’ notice, at least, be given to the court 
and to the accused. Notice to accused must specify the previous convictions 
and the other grounds on which it is intended to found the charge. 

(5) Without prejudice to any right of the accused to tender evidence as to his 
character and repute, evidence of character and repute may, if the court thinks 
fit, be admitted as evidence on the question whether the accused is or is not 
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leading persistently a dishonest or criminal life. 
(6) In this section “crime” has the same meaning as in the Prevention of 
Crimes Act, 1871. 


S. 14—The Minister for Justice may discharge on licence a person under- 
going preventive detention. The provisions relating to licences granted to 
persons undergoing penal servitude shall not apply to persons undergoing 
preventive detention. 


S. 15—(2) Licence granted under this part of this Act may be revoked by 
the Minister for Justice, and where so revoked the person to whom it related 
shall return to the prison, and if he fails to do so may be arrested without 
warrant. 

(3) Person absent under such a licence who commits any breach of the 
conditions contained in the licence, shall be considered thereby to have for- 
feited the licence and shall be taken back to prison. 

(4) A District Court may, on information on oath that the licence has been 
forfeited under this section, issue a warrant to arrest, and such person shall, 
on arrest, be brought before a District Court, which, if satisfied that the 
licence has been forfeited shall order him to be remitted to preventive deten- 
tion, and may commit him to prison. 


Prevention of Offences Act, 1851 (14 & 15 Vic., c. 19) 


S. 11—Any person may arrest anyone found committing any indictable 
offence in the night (9 p.m. to 6 a.m.) and hand him over to a Garda. 


S. 12—Offender liable to be arrested who shall assault any person 
authorised to arrest or detain him, or any one acting in aid of such person 
shall be guilty of, —M. (2 yrs. Imp.). 


PRISON BREACH 


Where a person is in lawful custody on a charge of treason or felony and 
effects his escape by force, the offence is a felony at common law; where he is 
in custody on a lesser charge, it is a misdemeanour. Upon a prosecution for 
prison breach the prosecutor must prove (1) the nature of the offence for 
which the prisoner was imprisoned; (2) the imprisonment and the nature of the 
prison; and (3) the breaking of the prison. 

The imprisonment must be lawful imprisonment. An actual breaking of the 
prison with force and not merely a constructive breaking must be proved. No 
breach of prison will amount to felony unless the prisoner actually escapes. Ifa 
prisoner escapes from custody without the use of force he is guilty of M. 


See also Escape; section 6 Criminal Justice Act, 1960 and section 6 of the Criminal Law 
Act, 1976. 
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PRISONS ACTS 


Prisons Act, 1956 


S. 1—A prisoner may be detained temporarily in a lock-up provided in a 
Garda Siochana Station or in any other place, being a place designated for the 
purpose by the Minister for Justice, 


(a) while in transit from a prison to a Court for trial or on adjournment 
or remand; 

(b) while a case in which he is involved is at hearing; 

(c) for a period of not more than forty eight hours while awaiting re- 
moval to a prison on conviction or remand. 


S. 2—Section 23 of the General Prisons (Ireland) Act, 1877, is hereby 
repealed. 


S. 3—{1) This Act may be cited as the Prisons Act, 1956. 
(2) The Prisons (Ireland) Acts, 1826 to 1933, and this Act may be cited to- 
gether as the Prisons Acts, 1826 to 1956 and shall be construed as one. 


Under the above Act itis to be noted that prisoners may be detained at Garda Stations up to a 
period of 48 hours only after they have been first brought before the Court (or Peace Com- 
missioner). 

Prisons Act, 1970 
S. 1—in this Act— 


“the Minister” means the Minister for Justice; 


“Saint Patrick’s Institution” has the same meaning as in the Criminal Justice 
Act, 1960. 


S. 2—The Minister may, for the purpose of promoting the rehabilitation of 
offenders, provide places other than prisons for the detention of persons who 
have been sentenced to penal servitude or imprisonment or to detention in 
Saint Patrick’s Institution. 


S. 3—Minister may make regulations in relation to places provided under 
this Act and persons detained therein. (S.I. 293/76: Detention Home at 
Shilton Abbey; S.I. 60/1973:- Detention Loughan House). 


S. 4—Application of enactments relating to prisons to such places. 


S. 5—Power of the Minister to direct removal of persons to and from 
places provided under the Act. 


Prisons Act, 1972 903 
S. 7—()) 


(a) This section shall come into and be in operation for such period as 
the minister may specify by order from time to time, after consulta- 
tion with the Visiting Committee to Saint Patrick’s Institution, and 
shall cease to be in operation upon the expiration of any such 
period. 

(b) The Minister may by order, after consultation with the visiting 
Committee to Saint Patrick’s Institution, amend or revoke an order 
under this subsection. 


(2) Whenever the Minister is of opinion that it is necessary to do so for the 
purpose of relieving overcrowding in Saint Patrick’s Institution, he may direct 
the transfer to prison of such number of persons serving sentences in that 
Institution (not being persons under the age of seventeen years) whose trans- 
fer-is, in his opinion, necessary for that purpose, and shall commute the un- 
expired residue of the term of detention of each such person to such term of 
imprisonment (not exceeding such residue) as he may determine. 


Prisons Act, 1972 
S. 1—In this Act ‘“‘the Minister” means the Minister for Justice. 


S. 2—(1) This section shall continue in operation until the 31st day May, 
1983. (as amended by the Prisons Acts, 1974, 1977 and 1980). 

(2) If and whenever Dail Eireann is satisfied that this section should cease 
to be in operation, it may, by resolution, declare that it is satisfied as afore- 
said and appoint a day on which this section shall cease to be in operation, 
and onthe day so appointed this section shall cease to be in operation. 

(3) If and whenever, at a time when this section is in operation, the Minister 
is of opinion that prison accommodation or prison staff is insufficient to pro- 
vide secure and reasonable conditions of custody for all persons then in 
custody in prison or for whom prison accommodation is required or is in- 
sufficient to provide such conditions without serious detriment to the mainten- 
ance in prisons of the normal arrangements for the rehabilative treatment and 
welfare of prisoners he may, in writing— 


(a) certify that he is so of opinion, and 
(b) direct the transfer to military custody of such of the persons afore- 
said as are specified by him, 


and thereupon the persons so specified shall be transferred to military custody 
and shall remain in such custody until— 


(i) in the case of persons on remand, they are brought before the 
court to which they were remanded, 
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(ii) in the case of persons sent forward for trial or sentence, they 
are brought before the court to which they were sent forward 
and the proceedings in relation to the trial or sentence have 
concluded, and 

(iii) in any other case, their sentences or other periods of custody 
have terminated. 


(4) If and whenever, at a time when this section is in operation, a person on 
remand or sent forward for trial or sentence is in military custody pursuant to 
this section, a court that further remands him in custody or a court that sends 
him forward in custody for trial or sentence or a court that sentences him to be 
detained in custody in prison shall commit him to military custody for the 
period of such remand, sending forward or sentence. 

(5) The Minister— 


(a) may, at any time, direct the transfer to a prison of a person in mili- 
tary custody pursuant to this section, and 

(b) shall direct the transfer to a prison of all persons in military custody 
as aforesaid if he is of opinion that circumstances warranting their 
being retained in military custody no longer obtain. 


and, if a direction under this subsection is given, thereupon any person con- 
cerned shall be transferred to a prison. 

(6) Where a direction is given under sub-s. (3) or (5) of this section, a state- 
ment specifying the giving thereof and the names, the offences (or the offences 
with which they are charged) and, where appropriate, the sentences of the 
persons concerned shall be laid before each House of the Oireachtas as soon 
as may be. 

(7) A person who is in military custody pursuant to this section shall not 
continue to be kept in military custody when this section ceases to be in opera- 
tion. 

(8) The Prisons (Visiting Committees) Act, 1925, shall apply to places in 
which persons are kept in military custody pursuant to this section in the same 
way as it applies to prisons, subject to the modification that references to the 
Minister in that Act shall be construed as references to the Minister for 
Defence. 

(9) The Minister for Defence shall make regulations in relation to the places 
and the manner generally in which persons in military custody pursuant to this 
section shall be kept in custody and such regulations shall correspond to the 
rules for the time being in force under the Prisons Acts, 1826 to 1970, 
governing the treatment, employment and control of persons in prison. 

(10) Nothing in this section shall operate to prevent the release of a person on 
bail. 

(11) Every regulation under this section shall be laid before each house of 
the Oireachtas as soon as may be after it is made, and, if a resolution 
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annulling the regulation is passed by either such House within the next twenty- 
one days on which that House has sat after the regulation has been laid before 
it, the regulation shall be annulled accordingly, but without prejudice to the 
validity of anything previously done thereunder. 

(12) In this section “prison” includes Saint Patrick’s Institution (within the 
meaning of the Criminal Justice Act, 1960). 


S. 3—The Minister may from time to time specify a place or places to be 
used as a prison or prisons and each place so specified shall be a prison to 
which the Prisons Acts, 1826 to 1970, apply. 


S. 4—(1) This Act may be cited as the Prisons Act, 1972. 
(2) The Prisons Acts, 1826 to 1970, and this Act may be cited together as 
the Prisons Acts, 1826 to 1972, and shall be construed as one. 


Probation of Offenders Act, 1907 (7 Edw. 7, Ch. 17) 


S. 1—(1) Where any person is charged before a court of summary jurisdic- 
tion with an offence punishable by such court, and the court thinks that the 
charge is proved, but is of opinion that, having regard to the character, 
antecedents, age, health, or mental condition of the person charged, or to the 
trivial nature of the offence, or to the extenuating circumstances under which 
the offence was committed or to the prospects of the moral! reclamation of 
the person or persons charged, it is inexpedient to inflict any punishment or 
any other than a nominal punishment, or that it is expedient to release the 
offender on probation, the court may, without convicting, make an order 
either— 


(i) dismissing the information or charge; or 

(ii) discharging the offender conditionally on his entering into a 
recognizance, with or without sureties, to be of good behaviour and 
to appear for conviction and sentence when called on during such 
period,not exceeding three years, as specified in order. 


(As amended by section 16 of the Criminal Law Amendment Act, 1935). 


Note: An appeal shall lie to the Circuit Court from an Order of the District Court 
under sub-sec. (1) above; see sec. 33 of the Courts of Justice Act, 1953. Limitations are 
imposed on the application of the 1907 Act to offences under certain Acts. 

See the Intoxicating Liquor Act, 1927, s. 35; The Road Transport Act, 1933, s. 9 
(as substituted); the Road Traffic Act, 1949, s. 49 (as inserted); the Road Traffic 
(Amendment) Act, 1978, s. 13; the Social Welfare Act, 1952, s. 55; and the 
Redundancy Payments Act, 1967, s. 50. 


(2) Where any person has been convicted on indictment of any offence 
punishable with imprisonment, and the court is of opinion that, having regard 
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to the character, antecedents, age, health, or mental condition of the person 
charged, or to the trivial nature of the offence, or to the extenuating circum- 
stances under which the offence was committed, it is inexpedient to inflict any 
punishment or any other than a nominal punishment, or that it is expedient to 
release the offender on probation, the court may, in lieu of imposing a 
sentence of imprisonment, make an order discharging the offender condition- 
ally on his entering into a recognizance, with or without sureties, to be of good 
behaviour and to appear for sentence when called on at any time during such 
period, not exceeding three years, as may be specified in the order. 


Note—This sub-section does not apply to an offence under the Air Navigation and 
Transport Act, 1973 or 1975. (See sections 16 and 6 of the respective Acts). 


(3) The court may also order the offender to pay such damages for injury or 
compensation for loss (not exceeding, in a district court ten pounds, or, if a 
higher limit is fixed by Act relating to the offence, that higher limit) and to pay 
such costs of the proceedings as the court thinks reasonable. 

(4) Where an order under this section is made by a court of summary 
jurisdiction, the order shall, for the purpose of revesting or restoring stolen 
property, and of enabling the court to make orders as to the restitution or 
delivery of property to the owner and as to the payment of money upon or in 
connection with such restitution or delivery, have the like effect as a convic- 
tion. 


Justices in dismissing a charge under section | on the grounds of the character, 
&c., of the person charged, the trivial nature of the offence or the extenuating circum- 
stances under which it was committed, cannot have regard to such matters ex 
informante conscientia, but must have either in the nature of the offence or the facts 
established in evidence before them the materials entitling them to apply the section. 
The three conditions upon which the exercise of the jurisdiction conferred by section 1 
depends are alternative and not comulative in effect.? 

Sir J. Campbell, L.C.J., in the course of his judgment in this case says:- “It may 
well be that upon the true construction of this section an offence which is serious per 
se can never be dismissed as trivial, though it may be dismissed on the other and 
alternative ground, that although serious per se or in its nature it was, upon the 
evidence, committed under extenuated circumstances.” 

In Gilroy v. Brennan? the High Court held that on the facts in the case stated the 
justice was not entitled to give defendant the benefit of the Probation of Offenders 
Act, 1907. The defendant was prosecuted for opening his licensed premises at 2.15 
p.m. on St. Patrick’s Day and pleaded guilty. Hanna, J., said that the district justice, 
before giving a defendant the benefit of this Act, should be satisfied that the case falls 
under one of the heads of the Act and should state explicitly on which of the grounds 
provided in the Act he relies before applying it. 


2. McCelland v. Brady [1918] 21.R. 63. 
3. [1926] LR. 482. 


Probation of Offenders Act, 1907 907 


S. 2—(1) A recognizance under Act may contain a condition that offender 
be under supervision of a probation officer. 

(2) A recognizance under Act may contain additional conditions with 
respect to residence, abstention from intoxicating liquor, and any other 
matters, as the court may consider necessary for preventing a repetition of the 
same offence or the commission of other offences. 


(as substituted by the Criminal Justice Administration Act, 1914, s. 8). 


The court before which any person is bound by a recognizance under this Act 
to appear for conviction and sentence or for sentence— 


(a) may at any time if it appears to it, upon the application of the 
probation officer, that it is expedient that the terms or conditions of 
the recognisance should be varied, summon the person bound by 
the recognizance to appear before it, and, if he fails to show cause 
why such variation should not be made, vary the terms of the 
recognizance by extending or diminishing the duration thereof (so, 
however, that it shall not exceed three years from the date of the 
original order), or by altering the conditions thereof, or by inserting 
additional conditions; or 

(b) may on application being made by the probation officer, and on 
being satisfied that the conduct of the person bound by the recogniz- 
ance has been such as to make it unnecessary that he any longer be 
under supervision, discharge the recognizance. 


(as substituted by sec. 9 Crim. Just. (Admin.) Act, 1914). 


S. 6—(1) If the court before which an offender is bound by his recogniz- 
ances under this Act to appear for conviction or sentence, or any court of 
summary jurisdiction, is satisfied by information on oath that the offender has 
failed to observe any of the conditions of his recognizance, it may issue a 
warrant for his apprehension, or may, instead of issuing a warrant in the first 
instance, summons the offender and his sureties to attend. 

(3) The court before which an offender appears may, if it is not the court 
before which he is bound by his recognizance to appear for conviction or 
sentence, remand him in custody or on bail until he can be brought before the 
last-mentioned court. 

(5) A court before which a person is bound by his recognizance to appear 
for conviction and sentence, on being satisfied that he has failed to observe 
any condition of his recognizance, may forthwith, without further proof of his 
guilt, convict and sentence him for the original offence, or if he is still 
apparently under the age of 12 years, send him to an industrial school. 
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PROSECUTION OF OFFENCES ACT, 1974 


S. 1—In this Act— 
“the Acting Director’’ has the meaning assigned to it by section 9 of this Act; 


“criminal matters”’ includes criminal proceedings and applications for any 
order of certiorari, mandamus, prohibition or other State side order or injuc- 
tion with respect to criminal proceedings or any other proceedings connected 
with criminal proceedings or any matter arising thereout and also includes cases 
stated, certifications by the Attorney General under section 29 of the Courts of 
Justice Act, 1924, references under section 34 of the Criminal Procedure Act, 
1967, and applications and other proceedings arising out of criminal pro- 
ceedings; 


“the Civil Service” has the meaning assigned to it by the Civil Service Com- 
missioners Act, 1956; 


“the Director” has the meaning assigned to it by section 2 of this Act; 


“functions” includes powers and duties and references to the performance of a 
function include references to the exercise of a power and the carrying out of a 
duty; 


“professional officer’? means an officer who is a barrister or a solicitor. 


S. 2—(1) There is hereby established the office of Director of Public 
Prosecutions and the holder of the office shall be known as the Director of 
Public Prosecutions and is referred to subsequently in this Act as the Director. 

(2) The Director shall be appointed by the Government. 

(311) Deals with appointment of the Director. 


S. 3—(1) Subject to the provisions of this Act, the Director shall perform 
all the functions capable of being performed in relation to criminal matters and 
in relation to election petitions and referendum petitions by the Attorney 
General immediately before the commencement of this section and references 
to the Attorney General in any statute or statutory instrument in force im- 
mediately before such commencement shall be construed accordingly. 

(2) The functions capable of being performed by the Attorney General im- 
mediately before the commencement of this section in or in relation to any 
criminal matters, or to election petitions or referendum petitions, to which the 
Attorney General is a party and which have not then been concluded shall, 
upon such commencement, be performed by the Director and references to 
the Attorney General in those proceedings shall be construed as references to 
the Director and any act or thing done or step taken by or on behalf of the 
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Attorney General in or in relation to those proceedings shall be deemed to 
have been done or taken by or on behalf of the Director. 

(3) Nothing in this section shall affect the functions of the Attorney General 
in relation to any question as to the validity of any law having regard to the 
provisions of the Constitution. 

(4) Notwithstanding anything in this section, the Attorney General may, in 
addition to the Director, exercise the functions conferred on the Attorney 
General by section 29 of the Courts of Justice Act, 1924, and section 34 of 
the Criminal Procedure Act, 1967. 

(5) Notwithstanding anything in this section, where a person is charged 
with an offence under section 3 of the Geneva Conventions Act, 1962, the 
Official Secrets Act, 1963, or the Genocide Act, 1973, no further pro- 
ceedings in the matter except such remand or remands in custody or on bail as 
the court may think necessary shall be taken without the consent of the 
Attorney General. 


Charges may be brought by a member of the Garda Siochana in the name of the 
D.P.P. even though his specific authorisation has not been obtained.‘ 


S.4—(1) 


(a) A law officer may direct any of his professional officers to perform 
on his behalf and in accordance with his instructions any particular 
function of the law officer in relation to a particular case or cases or 
in all cases in which that function falls to be performed. 

the reference in paragraph (a) of this subsection to professional 
officers shall be construed, in the case of a direction by the Acting 
Director, as a reference to professional officers of the Director. 


(b 


— 


(2) A law officer may, without prejudice to the validity of anything pre- 
viously done thereunder, revoke a direction given by him under this section. 

(3) The fact that a function of a law officer has been performed by him 
(whether it has been so performed personally or by virtue of subsection (1) of 
this section) may be established, without further proof, in any proceedings by 
a statement of that fact made— 


(a) in writing and signed by the law officer, or 
(b) orally to the court concerned by a person appearing on behalf of or 
prosecuting in the name of the law officer. 
(4) In this section “‘law officer” means the Attorney General, the Director or 
the Acting Director. 


S. 5—(1) Whenever the Government are of opinion that it is expedient in 
the interests of national security to do so, they may from time to-ttime declare 


4. The People (D.P.P.) v. Roddy [1977] LR. 177. 
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by order that, in relation to criminal matters of such kind or kinds as are speci- 
fied in the order, the functions conferred on the Director by this Act may be 
performed only by the Attorney General, and where any criminal matters 
stand for the time being so specified, the functions conferred on the Director 
by this Act in relation thereto shall be performed by the Attorney General and 
not by the Director. 

(2) The Government may, by order, amend or revoke an order under this 
section including an order under this subsection. 


S.6—(1) 


(a) 


(b) 


(2)(a) 


(b) 


Subject to the provisions of this section it shall not be lawful to 
communicate with the Attorney General or an officer of the 
Attorney General, the Director or an officer of the Director, the 
Acting Director, a member of the Garda Siochana or a solicitor 
who acts on behalf of the Attorney General in his official capacity 
or the Director in his official capacity, for the purpose of influenc- 
ing the making of a decision to withdraw or not to initiate criminal 
proceedings or any particular charge in criminal proceedings. 

If a person referred to in paragraph (a) of this subsection becomes of 
opinion that a communication is in breach of that paragraph, it shall 
be the duty of the person not to entertain the communication 
further. 


This section does not apply to— 


(ij) communications made by a person who is a defendant or a 
complainant in criminal proceedings or believes that he is likely 
to be a defendant in criminal proceedings, or 

(ii) communications made by a person involved in the matter either 
personally or as legal or medical adviser to a person involved in 
the matter or as a social worker or a member of the family of a 
person involved in the matter. 


In this subsection “‘member of the family’? means wife, husband, 
father, mother, grandfather, grandmother, stepfather, stepmother, 
son, daughter, grandson, granddaughter, stepson, stepdaughter, 
brother, sister, half-brother, half-sister, a person who is the subject 
of, or in whose favour there is made, an adoption order under the 
Adoption Acts, 1952 and 1964. 


S. 7—Retaining of barristers on behalf of the State. 


S. 8—(1) Every document purporting to be issued by the Attorney General 
and to be signed by him shall be received in evidence and be deemed to be 
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such document without further proof, unless the contrary is shown. 

(2) Every document purporting to be issued by the Director or the Acting 
Director and to be signed by him shall be received in evidence and be deemed 
to be such document without further proof, unless the contrary is shown. 

(3) Every document purporting to be issued by a professional officer of the 
Attorney General or of the Director purporting to act under a direction under 
section 4 of this Act and to be signed by such officer shall be received in 
evidence and be deemed to be such document without further proof, unless the 
contrary is shown. 


S. 9—Power of the Taoiseach to appoint a temporary or acting Director. 
S. 10—The Taoiseach may make regulations. 
S. 11—Amendment of section 11 Criminal Justice Act, 1951. 


S. 12—Orders and Regulations made under the Act to be laid before each 
house of the Oireachtas. 


S. 13—Expenses to be paid out of public funds. 


S. 14—(1) This Act may be cited as the Prosecution of Offences Act, 
1974, 

*(2) This Act shall come into operation on such day or days as, by order or 
orders made by the Taoiseach, may be fixed therefor either generally or with 
reference to any particular purpose or provision and different days may be so 
fixed for different purposes and different provisions. 


Part of this Act came into force on the 18th September 1974 and the remaining provisions 
came into operation on 19th January 1975. S.I. 272/74 and 3/75 refer. 


PROTECTION OF ANIMALS ACTS 
Protection of Animals Act, 1911 


Note—For the purposes of any proceedings under the above Act, any animal found on any 
land shall be presumed to be owned by the occupier of such land unless the contrary is proved; 
see the Protection of Animals (Amendment) Act, 1965, s. 16. 


S. 1—(1)* If any person— 


(a) shall cruelly beat, kick, ill-treat, over-ride, over-drive, over-load, 
torture, infuriate, or terrify any animal, or shall cause or procure, 
or, being the owner, permit any animal to be so used, or shall, by 
wantonly or unreasonably doing or omitting to do any act, or 
causing or procuring the commission or omission of any act, cause 


5. Amended by the Protection of Animals (Amendment) Act, 1965, s. 4 (b), which provides 
new penalties. 
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any unnecessary suffering, or, being the owner, permit any 
unecessary suffering to be so caused to any animal; or 

(b) shall convey or carry, or cause or procure, or, being the owner, 
permit to be conveyed or carried, any animal in such a manner or 
position as to cause that animal any unnecessary suffering; or 

(c) shall cause, procure, or assist at the fighting or baiting of any 
animal; or shall keep, use, manage, or assist in the management of, 
any premises or place for the purpose, or partly for the purpose, of 
fighting or baiting any animal, or shall permit any premises or place 
to be so kept, managed, or used or shall receive, or cause or procure 
any person to receive, money for the admission of any person to 
such premises or place; or 

(d) shall wilfully, without any reasonable cause, or excuse, administer, 
or cause or procure, or being the owner permit, such administration 
of, any poisonous or injurious drug or substance to any animal, or 
shall wilfully, without any reasonable cause or excuse, cause any 
such substance to be taken by any animal; or 

(e) shall subject, or cause or procure, or being the owner permit, to 
be subjected, any animal to any operation which is performed 
without due care and humanity; 

(f)® being the owner or having charge or control of any animal shall 
without reasonable cause or excuse abandon it, whether per- 
manently or not, in circumstances likely to cause it unnecessary 
suffering, or cause or procure or, being the owner, permit it to be so 
abandoned; 


such person shall be guilty of an offence of cruelty within the meaning of this 
Act, and shall on summary conviction thereof be liable 

(i) in respect of a 1st or 2nd O. to £50 fine and/or 3 mths. imp; 

(ii) in respect of a 3rd or sub. O. to £50 fine and/or 6 mths. imp. 

(2) For the purposes of this section, an owner shall be deemed to have per- 
mitted cruelty within the meaning of this Act if he shall have failed to exercise 
reasonable care and supervision in respect of the protection of the animal 
therefrom. 

Provided that, where an owner is convicted of permitting cruelty within the 
meaning of this Act by reason only of his having failed to exercise such care 
and supervision, he shall not be liable to imprisonment without the option of a 
fine. 

(3) Nothing in this section shall render illegal any act lawfully done under 
the Cruelty of Animals Act, 1876,’ or shall apply— 


6. Inserted by the Protection of Animals (Amendment) Act, 1965, s. 4 (a). 

7. This Act, which governs vivisection, makes the performance on any living animal (not 
being invertebrate) of any experiment calculated to give pain, without a licence, an offence, 
and enables a search warrant to be granted to a Garda on an information that such experi- 
ments are being performed by an unlicensed person in an unregistered place. 
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(a) to the commission or omission of any act in the course of the 
destruction, or its preparation, of any animal as food for mankind, 
unless same was accompanied by the infliction of unnecessary 
suffering; or 

(b) to the coursing or hunting of any captive animal, unless such animal 
is liberated in an injured, mutilated, or exhausted condition: but a 
captive animal shall not, for the purposes of this section, be deemed 
to be coursed or hunted before it is liberated for the purpose of being 
coursed or hunted, or after it has been recaptured, or if it is under 
control and a captive animal shall not be deemed to be coursed or 
hunted within the meaning of this sub-section if it is coursed or hunted 
in an enclosed place from which it has no reasonable chance of 
escape. : 

(c)® to the commission or omission of any act in the course of the cours- 
ing, hunting, pursuit, capture or destruction or attempted destruc- 
tion of any wild animal unless such commission or omission is 
accompanied by or involves the infliction of unnecessary suffering. 


Allowing a cow to be overstocked with milk and so causing her to suffer pain 
would be an offence under sec. 1 above.° 

The words ‘‘beat”’, “kick’’, “‘ill-treat” etc. create separate offences.'° Where there 
is only one act or omission, though in respect of several animals, the facts alleged may 
be treated as constituting one offence." 


Instructions.—In any case coming under this Act the Garda should carefully 
observe, and note in writing, the exact nature of the cruelty, the condition of the 
animal, and the character of its wounds, their situation, and especially if old, dis- 
charging, and in contact with harness, and examine the same for adhering particles of 
matter and dried blood. If lameness is the source of complaint, it should be particu- 
larly ascertained whether or not there is suffering or inflammation in the injured part, 
as lameness is not always an indication of pain; if weakness or infirmity, care should 
be taken to have a witness to give evidence of the bodily condition, age, and 
incapacity of the animal, and the labour exacted from it: if over-loading, it is 
indispensable to show painful distress of the animal—e.g., trembling, falling, unusual 
perspiration, or exhaustion—or to show violence on the part of the driver; if mutila- 
tion, or any other torture, observe minutely, and take down in writing the precise 
character of the same in detail. It is important to remember the exact words of the 
accused when stopped, which frequently amount to an admission of guilt. In every 
case, where it is considered advisable, the name and address of a respectable witness 
willing to give supporting testimony should, if possible, be obtained. If unwilling 
such witness may be summoned. 


S. 2—Where the owner of an animal is convicted of an offence of cruelty 


8. Inserted by the Protection of Animals (Amendment) Act, 1965, s. 4 (d). 
9. Waters v. Braitwaite (1913) 30 T.L.R. 107. 

10. Johnson v. Needham [1909] 1 K.B. 626. 

11. R. v. Cable [1906] 1 K.B. 719. 
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under this Act, the Court if satisfied that it would be cruel to keep the animal 
alive, may direct that the animal be destroyed, and assign the animal to any 
suitable person for that purpose; and such person shall, as soon as possible, 
destroy such animal, or cause or procure such animal to be destroyed, in his 
presence without unnecessary suffering. Any reasonable expenses incurred in 
destroying the animal may be ordered by the Court to be paid by the owner. 

Unless the owner assent, no order shall be made under this section except 
upon the evidence of a veterinary surgeon. 


S. 3—The Court upon conviction of owner of an animal of offence of 
cruelty under Act may in addition to any ther punishment, deprive such 
person of the ownership of the animal. 

No order shall be made under this section, unless it is shown by evidence as 
to a previous conviction, or as to the character of the owner, or otherwise, 
that the animal, if left with the owner, is likely to be exposed to further cruelty. 


S. 4—Court may order a person convicted of cruelty to pay £10 
compensation to person who sustained damage thereby. 


S. 5—(1) Every person who shall carry on, or assist in carrying on, the 
trade or business of a knacker shall observe the regulations set out in the first 
schedule of this Act, and, if such person contravenes or causes or procures or 
permits any contravention or non-compliance with, any such regulation, he 
shall be guilty of O. Pen. £10. 

(2) Any Garda shall have a right to enter any knacker’s yard at any hour 
by day, or at any hour when business is or apparently is in progress, or is 
usually carried on therein, to examine whether there is or has been any contra- 
vention of or non-compliance with the provisions of this Act, and if any 
person refuses to permit any Garda to enter such premises or obstructs or 
impedes him in the execution of his duty under this section, he shall be guilty 
of O. Pen. £5. 

(3) For the purposes of sec. 1 of this Act, a knacker shall be deemed to be 
the owner of any animal delivered to him. 

(4) An animal shall be deemed to have been delivered to a knacker if it has 
been delivered either to the knacker himself, or to any person on his behalf or at 
the knacker’s yard. 


S. 6—(1) No person who is licensed to slaughter horses, while such licence 
is in force, shall carry on the trade or business of a dealer in horses. Contra- 
vention O. Pen. £10. 


See now Slaughter of Animals Act, 1935. 


§. 7°—(1) It shall be the duty of any person who impounds or confines, 
12. Substituted by the Protection of Animals (Amendment) Act, 1965, s. 6. 
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or causes to be impounded or confined, any animal in any pound— 


(a) if the animal is kept in the pound for a period exceeding three hours, 
to ensure that a sufficient quantity of wholesome drinking water is 
supplied for its use, and 

(b) if the animal is kept in the pound for a period exceeding six hours, to 
ensure that a sufficient quantity of suitable food is supplied for its 
use not later than six hours after its admission to the pound and 
thereafter at intervals not exceeding twelve hours, as long as it 
remains in the pound. 


(2) Any person who fails to comply with any of the provisions of the pre- 
ceeding subsection shall be liable on summary conviction to a fine not exceed- 
ing ten pounds in respect of each animal deprived of water or food. 

(3) A person charged with an offence under this section in respect of failure 
to supply any animal! with food shall not be guilty thereof:- 


(a) by reason of the animal’s not having been fed in the morning or 
afternoon in which it is slaughtered; 

(b) where the animal is slaughtered for butcher’s meat in any morning or 
afternoon, by reason of its not having been fed in the preceding 
afternoon or, as the case may be, the preceding morning; or 

(c) where it is proved that it was intended that the animal should be 
slaughtered for butcher’s meat in any particular morning or after- 
noon, by reason of its not having been fed in the preceding afternoon 
or, as the case may be, the preceding morning. 


(4) In subsection (3) of this section the expressions ‘morning’ and ‘after- 
noon’ mean respectively the parts of a day from midnight to noon and from 
noon to midnight. 

(5) If any animal is impounded or confined in any pound for six successive 
hours or longer and is without such food or water as is required by subsection 
(1) of this section to be supplied, any person may enter the pound for the 
purpose of supplying the animal therewith. 

(6) The reasonable cost of the food and water supplied to any animal im- 
pounded or confined in any pound shall be recoverable from the owner or 
other person responsible for the animal’s maintenance as a civil debt. 

(7) This section shall not apply to the confinement of any animal in any 
slaughterhouse within the meaning of the Slaughter of Animals Act, 1935. 


Sub-sec. (1) above refers, not to the pound keeper, but to the person who has 
caused the animal to be impounded. 


13. Dargan v. Davies (1877) 2 Q.B.D. 118. 
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S.8—If any person— 


(a) shall sell, or offer or expose for sale, or give away, or cause or pro- 
cure any person to sell or offer or expose for sale or give away, or 
knowingly be a party to the sale or offering or exposing for sale or 
giving away of any grain or seed which has been rendered 
poisonous except for bona fide use in agriculture; or 

(b) shall knowingly put or place, or cause or procure any person to put 
or place, or knowingly be a party to the putting or placing, in any 
land or building any poison, or any fluid or edible matter (not sown 
seed or grain) rendered poisonous. 


such person shall be guilty of O. Pen. £10. 

In any proceedings under paragraph (b) of this section, it shall be a defence 
that the poison was placed by the accused for the purpose of destroying rats, 
mice, or other small vermin, and that he took all reasonable precautions to 
prevent access thereto of dogs, cats, fowls, or other domestic animals. 


See secs. 7 and 14 of the Protection of Animals Amendment) Act, 1965. 


A person convicted under sec. 8 of the 1911 Act above shall not be convicted 
under sec. 34 of the Wildlife Act, 1976, in respect of the same act; see ibid., sec. 
34(7). 

The owner of land who lays down poison is bound to take reasonable precautions 
against its being carried to a spot where it may become a trap to other animals going 
along a highway." 


S. 9—If any person shall use, or cause or procure, or being the owner 
permit, to be used, any dog for the purpose of drawing or helping to draw any 
cart, carriage, truck, or barrow, on any public highway, he shall be guilty of 
O. Pen. £2. 


S. 10—Any person who sets, or causes or procures to be set, any spring 
trap for the purpose of catching any hare or rabbit, or which is so placed as to 
be likely to catch any hare or rabbit, shall inspect, or cause some competent 
person to inspect, the trap at reasonable intervals of time and at least once 
every day between sunrise and sunset, and, if any person shall fail to comply 
with the provisions of this section, he shall be liable, upon summary convic- 
tion, to a fine not exceeding five pounds. 


See sec. 34 of the Wildlife Act, 1976; also, the Wildlife Act, 1976 (Approved Traps, Snares 
and Nets) Regulations, 1977 (S.I. No. 307/77). 


S. 11—Jnjured animals—{1) If a member of the Garda Siochana finds any 
animal so diseased or so severely injured or in such a physical condition that, 


14. Doughan vy. Allen (1912) 46 LL.T.R. 221. 
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in his opinion, having regard to the means available for removing the animal, 
there is no possibility of removing it without cruelty, he shall if the owner is 
absent or refuses to consent to the destruction of the animal. at once 
summon a veterinary surgeon, if any veterinary surgeon resides within a 
reasonable distance, and, if it appears by the certificate of such veterinary 
surgeon that the animal is mortally injured, or so severely injured, or so 
diseased, or in such physical condition, that it is cruel to keep it alive, it shall 
be lawful for the member, without the consent of the owner, to slaughter the 
animal, or have it slaughtered, with such insturments or appliances, and with 
such precautions, and in such manner, as to inflict as little suffering as practic- 
able, and, if on any public highway, to remove the carcase or have it removed 
therefrom. 

(2) If any veterinary surgeon summoned under this section certifies that the 
injured animal can without cruelty be removed, it shall be the duty of the 
person in charge of the animal to cause it forthwith to be removed with as little 
suffering as possible, and, if he fails so to do, the member may, without the 
consent of that person, cause the animal forthwith to be so removed. 

(4)'5 For the purposes of this section, the expression “animal” means any 
horse, mule, ass, bull, sheep, goat, pig, dog or cat. 


See also the Protection of Animals (Amendment) Act, 1965, s. 11 which empowers a 
member of the Garda, in certain circumstances, to destroy a dog or cat found by him to be 
fatally or seriously injured. 


S. 12—(1) A member of the Garda Siochana may apprehend without 
warrant any person who he has reason to believe is guilty of an offence under 
this Act which is punishable by imprisonment without the option of a fine, 
whether upon his own view thereof or upon the complaint and information of 
any other person who declares his name and place of abode to him. 

(2) Where a person having charge of a vehicle or animal is apprehended by 
a Garda for an offence under this Act, it shall be lawful for that or any other 
Garda to take charge of such vehicle or animal, and to deposit the same in 
some place of safe custody until the termination of the proceedings or until the 
court shall direct such vehicle or animal to be delivered to the person charged 
or the owner, and the reasonable costs of such detention, including the reason- 
able costs of veterinary treatment where such treatment is required, shall, in 
the event of a conviction in respect of the said animal, be recoverable from the 
owner summarily as a civil debt, or, where the owner himself is convicted, 
shall be part of the costs of the case. 


S. 13—(1) Where proceedings are instituted under this Act against the 
15. Amended by the Protection of Animals (Amendment) Act, 1965,s. 10. 
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driver or conductor of any vehicle, the court may issue a summons to the 
employer of the driver or conductor, requiring him, if it is in his power so to 
do, to produce the driver or conductor at the hearing of the case. 

(2) Where proceedings are instituted under this Act, the court may issue a 
summons to the owner of the animal requiring him to produce either at, or 
before, the hearing of the case, as stated in the summons, the animal for the 
inspection of the court, if such production is possible without cruelty. 

(3) Where a summons is issued under either of the foregoing subsections of 
this section, and the owner or employer, as the case may be, fails to comply 
therewith without satisfactory excuse, he shall be liable upon summary convic- 
tion to a fine not exceeding five pounds for the first occasion, and not exceed- 
ing ten pounds for the second or any subsequent occasion, on which he so 
fails, and may be required to pay the costs of any adjournment rendered 
necessary by his failure. 


S. 14'®—(1) Where an appeal is brought by the owner of an animal from 
any conviction or order made by the District Court under this Act or the Pro- 
tection of Animals (Amendment) Act, 1965, the Court may order him not to 
sell or part with the animal until the appeal is determined or abandoned and to 
produce it on the hearing of the appeal if such production is possible without 
cruelty. 

(2) Any person who without satisfactory excuse fails to comply with an 
order under this section shall be guilty of O. Pen. £25. 


S. 15'’—In this Act, except the context otherwise requires, or it is other- 
wise expressly provided— 


(a) ‘“‘animal’”? means any domestic or wild animal, and includes any 
bird, fish or reptile; 

(b) the expression ‘“‘domestic animal” means any horse, ass, mule, bull, 
sheep, pig, goat, dog, cat, or fowl, or any other animal, whether a 
quadruped or not which is tame or which has been or is being 
sufficiently tamed to serve some purpose for the use of man; 

(c) the expression “wild animal’? means any animal! other than a 
domestic animal; 

(cc) the expression “‘captive animal” means any wild animal which is in 
captivity or confinement or which is maimed, pinioned or subjected 
to any appliance or contrivance for the purpose of hindering or 
preventing its escape from captivity or confinement; 

(d) the expression “horse” includes mare, gelding, pony, foal, colt, filly, 
or stallion; and the expression “bull” includes any cow, bullock, 
heifer, calf, steer, or ox, and the expression “sheep” includes any 

16. Substituted by the Protection of Animals (Amendment) Act, 1965, s. 12. 


17. Paragraphs (a) and (e) substituted and paragraph (cc) inserted by the Protection of Animals 
(Amendment) Act, 1965, s. 13. 
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lamb, ewe, or ram; and the expression “‘pig” includes any boar, hog, 
or sow; and the expression “goat” includes a kid; and the expression 
“dog” includes any bitch, sapling, or puppy; and the expression 
“cat” includes a kitten; and the expression “‘fowl”’ includes any cock, 
hen, chicken, capon, turkey, goose, gander, duck, drake, guinea fowl, 
peacock, peahen, swan or pigeon; 

(e) The expression “‘knacker’’ means a person whose trade or business 
it is to kill any cattle not killed for the purpose of the flesh being 
used as butcher’s meat, and “knackers yard” means any building or 
place used for the purpose, or partly for the purpose, of such trade 
or business, and the expression “‘cattle” includes any horse, ass, 
mule, bull, sheep, goat, or pig; 

(f) “pound”, in relation to the impounding or confining of animals, 
includes any receptacle of a like nature. 


FIRST SCHEDULE. SECTION 5. KNACKERS 


(1) The name of the knacker, together with the word “‘knacker’’, shall be painted or 
affixed in a conspicuous manner over the door or gate of the knacker’s yard. 

(2) The hair shall be cut from the neck of any horse, ass, or mule directly the 
animal has been delivered to the knacker. 

(3) All animals shall be slaughtered, with as little suffering as possible, within two 
days from the time they have been delivered to the knacker. Any animal which is in 
pain shall be so slaughtered without delay. 

(4) All animals shall be properly fed and watered after they have been delivered to the 
knacker. 

(5) No animal shall be used or employed for any work after it has been delivered to 
the knacker. 

(6) The knacker shall enter in a book kept for the purpose such a full and correct 
description of the colour, marks, and gender of every animal delivered to him as may 
clearly distinguish and identify the same, and the name and address of the owner 
thereof, and the book shall be produced by him before any justice upon the require- 
ment of such justice, and the knacker shall allow such book to be inspected and 
extracts to be made therefrom at all reasonable times by any member of the Garda 
Siochana or by any other person authorised by a Justice. 

(7) No person who is under the age of sixteen years shall be admitted to, or per- 
mitted to remain in, the knacker’s yard during the process of slaughtering or of cutting 
up the carcase of any animal. 

(8) No anmal shall be killed in the sight of any other animal awaiting slaughter. 

(9) The knacker shall not sell or part with alive, or cause or procure or permit any 
person to sell or part with alive, any animal which has been delivered to him. 


Protection of Animals (Amendment) Act, 1965 
Part I 


Preliminary and General 


S. 1—(1) This Act may be cited as the Protection of Animals (Amend- 
ment) Act, 1965. 
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(2) This Act shall be construed as one with the Protection of Animals Act, 
1911, and that Act and this Act may be cited together as the Protection of 
Animals Acts, 1911 and 1965. 


S. 2—In this Act— 
“the Principal Act” means the Protection of Animals Act, 1911; 


“castration”? means an operation for the complete surgical removal of the 
gonads or a process to cause their complete atrophy; 


“greyhound” includes any whippet and any strain or cross of greyhound or 
whippet; 


‘“thorse’’ includes donkey, mule and hinny; 


“‘public place” means any place to which the public have access whether as of 
right or by permission and whether subject to or free of charge; 


“public road’’ includes any public highway, street, or footpath; 


‘“‘veterinary surgeon’? means a person duly registered as such under the 
Veterinary Surgeons Act, 1931; 


“the Minister’? means the Minister for Agneculture. 


Part II 


Protection of Animals 


S. 5—(1) Save as is in this section provided, the docking or nicking of horses 
is prohibited. 

(2) The operation of docking or of nicking may be performed in any case in 
which a veterinary surgeon is satisfied that the operation is necessary for the 
health of the horse. 

(3) Any person who performs the operation of docking or of nicking in 
contravention of this section or who causes or permits (within the meaning of 
section 1 of the Principal Act) such an operation to be so performed shall be 
guilty of an offence of cruelty within the meaning of the Principal Act and 
shall be liable to the penalties specified in section 1 of that Act. 

(4) In this section— 


“‘docking”’ means the removing of any bone or any part of a bone from the tail 
of a horse; 
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“nicking”? means the severing of any tendon or muscle in the tail of a horse. 


S. 7—A person shall not be guilty of an offence under section 8 of the 
Principal Act by reason only of his using poisonous gas in a rabbit hole, or 
placing in a rabbit hole a substance which, by evaporation or in contact with 
moisture, generates poisonous gas. 


S. 8—Repealed by the Wildlife Act, 1976. 


S. 9—This section ceased to have effect on ‘“‘the appointed day” (i.e. 
1/6/68). 


S. 11—If any member of the Garda Siochana finds any dog or cat which 
has been injured in a public place and which appears to him to be fatally 
injured, or so severely injured that undue suffering would be inflicted on it if he 
complies with subsection (1) of section 11 of the Principal Act, he may in the 
absence of its owner forthwith destroy the animal or cause or procure it to be 
destroyed in such manner as to inflict as little suffering as practicable, and 
may remove the carcase or cause or procure it to be removed. 


§. 14—(1) Nothing in section 8 of the Principal Act shall prevent the owner 
or occupier of land from laying or causing to be laid any poison or poisonous 
matter as therein described if the provisions of this section are complied with 
by such owner or occupier. 

(2) A notice or notices of the laying of such poison or poisonous matter 
shall be posted and properly maintained upon the land so that at least one 
notice shall be clearly visible from every public road and other public place 
adjoining or being upon the said land. 

(3) Notice in writing of the laying of such poison or poisonous matter shall 
be given to the Garda Siochana station for the sub-district in which the land is 
situated. 

(4) No poison or poisonous matter shall be laid within one hundred yards of 
any public road or (save with the consent of the occupier) any dwellinghouse. 

(5) All poison or poisonous matter shall be staked or otherwise securely 
affixed to the soil. 


S. 15—(1) No person shall promote or cause or knowingly permit to take 
place any public performance which includes— 


(a) throwing or casting with ropes or other appliances any unbroken 
horse or untrained bull, or 

(b) wrestling, fighting or struggling with any untrained bull, or 

(c) riding or attempting to ride any horse or bull which by the use of 
any appliance or treatment involving cruelty is or has been 
stimulated with the intention of making it buck during the perform- 
ance; 
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and no person shall in any public performance take part in same. 

(2) In any proceedings under this section an animal that has been re 
presented to spectators to be unbroken or untrained shall be presumed to have 
been unbroken or untrained at the time of such representation unless the 
contrary is proved. 

(3) In any proceedings under sub-s. (1) (c) it shall be a defence for the 
person charged to prove that he did not know and could not reasonably be ex- 
pected to know that the appliance or treatment was to be or was used. 

(4) Any person who contravenes any provision of this section is guilty of an 
offence of cruelty under the Principal Act and liable to the penalties in section 
1 of that Act. 

(5) “public performance” above does not include a performance presented to 
the public by means of a cinematograph or television. 


S. 16—For the purposes of any proceedings under the Principal Act or this 
Act any animal found on any land shall be presumed to be owned by the 
occupier of such land unless the contrary be proved. 


Part III 
Provisions with Regard to Dogs 


S. 17—(1) Where a stray dog whereof possession has been taken by any 
person has been detained by such person for a period of a year after notice in 
writing has been given by him in accordance with section 4 of the Dogs Act, 
1906, to the Superintendent of the Garda Siochana of the district where the dog 
was found, and the dog has not been claimed by its owner during the said period 
such person shall become the owner of the dog and the title of the former owner 
shall be extinguished. 

(2) Subsection (1) shall not apply if at any time during the said period of a 
year such person has ascertained who is the owner of the dog. 


S. 18—(1) Any Court before which a person is convicted under the 
Principal Act of an offence of cruelty to a dog may, in addition to any other 
penalty, order him to be disqualified from keeping a dog for such period as the 
Court thinks fit. 


See sec. 27 of this Act re removal of such disqualification. 


(2) Notwithstanding anything in any enactment, where a person is so con- 
victed and disqualified the Court may make such order as it thinks fit for the 
humane disposal or destruction of any dog kept by such person, and may order 
that the expense incurred in the humane disposal or destruction of a dog under 
this section, including the expense of any veterinary surgeon, shall be paid by 
the owner thereof in addition to any other penalty which the Court may impose, 
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and in default of such payment that such owner shall be imprisoned for a term of 
imprisonment not exceeding one month. 

(3) If any person who is disqualified by virtue of an order under this section 
keeps a dog while he is disqualified, he shall be liable to a fine not exceeding 
£25 and/or 3 mths. imp. 


S. 19—(1) A person shall not exercise or lead or cause or permit to be exer- 
cised or led or cause or permit to be at large a greyhound in any public road, 
open park, beach or other place to which the public customarily resort, unless 
such greyhound is under control. 

(2) A greyhound shall not be deemed for the purpose of sub-section (1) of 
this section to be under control unless it is being led by means of a sufficiently 
strong chain or leash. 

(3) Any person who contravenes subsection (1) of this section shall be guilty 
of an offence under this section. 


S$. 20—(1) A person shall not exercise or lead or cause or permit to be exer- 
cised or led by any one person more than four greyhounds at a time in any 
public road, open park, beach or other place to which the public customarily 
resort. 

(2) Any person who contravenes any of the foregoing provisions of this 
section shall be guilty of an offence under this section. 


S. 21—Any person guilty of an offence under secs. 19 or 20 shall be liable 
on summary conviction— 


(a) for a Ist O.—Pen. £5. 
(b) for a 2nd or sub. O.—Pen. £20 and/or 1 mth. imp. 


Part IV 
Use of Anaesthetics in Operations on Animals 


S. 22—(1) If any operation to which this section applies is performed on 
any animal without an anaesthetic to prevent any pain during the operation, it 
shall be deemed under the Principal Act to be an operation which is per- 
formed without due care and humanity. 

(2) This section applies to any operation with or without the use of instru- 
ments which involves interference with the sensitive tissues or the bone struc- 
ture of an animal (including the dehorning of an animal that involves such 
interference), other than— 


(a) the making of injections or extractions by means of a hollow needle; 
or 
(b) the application of a rubber ring or other device to an anima! within 
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seven days after its birth for the purpose of constricting the flow of 
blood to its scrotum, or 

(c) the application of a rubber ring or other device to a lamb within 
seven days after its birth for the purpose of constricting the flow of 
blood to its tail; or 

(d) the cauterisation of the horn buds of a calf within fourteen days 
after its birth; or 

(e) an operation referred to in the Schedule to this Act. 


(3) The Minister may by order vary any of the ages specified in par. 5 of the 
said Schedule. 

(5) The word “‘animal’’ in this section shall not include any bird, fish or 
reptile. 


Part V 
Regulation of Sale of Pet Animals 


S. 23—If any person carries on in a public place the business of selling 
animals as pets he shall be guilty of an offence under this Part. 


S. 24—If any person sells an animal as a pet to a person apparently under 
the age of twelve years he shall be guilty of an offence under this Part. 


S. 25—Any person who keeps animals for sale as pets and does not 
comply with the following conditions shall be guilty of an offence under this 
Part:— 


(a) the animals shall be kept at all times in accommodation suitable as 
respects size, temperature, lighting, ventilation and cleanliness, 

(b) the animals shall be supplied with a sufficient quantity of suitable 
food and drink, 

(c) the animals shall not be sold at such an age that their sale causes or 
is likely to cause cruelty to them, 

(d) all reasonable precautions shall be taken to prevent the spread 
among the animals of infectious diseases, 

(e) the animals shall be adequately safeguarded against fire hazards. 


S. 26—{1) Any person guilty of an offence under this Part shall be liable 
on summary conviction to a fine not exceeding £25 and/or 3 mths. imp. 
(2) Where a person is convicted of an offence under this Part the Court by 
which he is convicted may disqualify him from keeping any animals or any 
particular kinds of animal for sale as pets or from keeping a pet shop for such 
period as the Court thinks fit and may order the humane disposal or destruc- 
tion of any animals being kept by him for sale as pets. 
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(3) The Court may order that the expense incurred in the disposal or 
destruction of any animal or animals under this section, including the expense 
of any veterinary surgeon, shall be paid by the owner thereof in addition to 
any other penalty which the Court may impose, and in default of such pay- 
ment that such owner shall be imprisoned for a term of imprisonment not 
exceeding three months. 


Note: The Wildlife Act, 1976, s. 67, provides that Part V of the Protection of Animals 
(Amendment) Act, 1965, shall be deemed to apply neither to protected wild birds nor to pro- 
tected wild animals. 


Part VI 
Miscellaneous 


S. 27—(1) A person in respect of whom an order under subsection (1) of 
section 18 or subsection (2) of section 26 of this Act is made may, at any time 
after the expiration of three months from the date of the order and from time 
to time, apply to the Court by which the order was made to remove the 
disqualification imposed by the order, and on any such application the Court 
may, if it thinks it proper, having regard to the character of the person dis- 
qualified, his conduct subsequent to the order, the nature of the offence and 
the other circumstances of the case, by order remove the disqualification as 
from such date as may be specified in the order. 

(2) Where an application under subsection (1) of this section is refused, a 
further application thereunder shall not be entertained if made within three 
months of the date of the refusal. 


S. 28—For the purposes of the Slaughter of Animals Act, 1935, “‘instru- 
ment” shall be construed as including a system of gassing. 


SCHEDULE 
Excepted Operations 


1—Any experiment duly authorised under the Cruelty to Animals Act, 1876. 

2—The rendering in emergency of first aid for the purpose of saving life or relieving 
pain. 

3—The docking of the tail of a dog under one month old. 

4—The amputation of the dew claws of a dog before its eyes are open. 

5—The castration of a male animal specified in the following table before it has 
reached the age so specified, that is to say: 


Bull six months 
Sheep three months 
Goat two months 
Pig two months 
Cat four months 
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6—Any minor operation which, by reason of its quickness or painlessness, is 
customarily performed without the use of an anaesthetic. 


PUBLIC DANCE HALLS ACT, 1935 


S. 1—In this Act— 


“place” means a building (or part of a building), yard, garden, or other 
enclosed place, whether roofed or not roofed and whether the enclosure and 
the roofing (if any) are permanent or temporary; 


“public dancing” meant dancing open to the public and in which persons 
present can participate actively; 


“licensing area” means a district court area fixed by law for the purposes of 
the transaction of licensing business; 


“annual licensing district court” means the sitting of the District Court for the 
hearing of applications for certificates for renewals of licences for the sale of 
intoxicating liquor. 


S. 2—(1) Any person may apply to the Justice of the District Gouri 
exercising jurisdiction in any licensing area for a public dancing licence to use 
a particular place, whether licensed or not licensed for the sale of intoxicating 
liquor, situate in such licensing area for public dancing and such Justice may 
grant such licence to such person. 

(2) In considering such application a Justice shall, in addition to any other 
matter which may appear to him to be relevant, have regard to the following 
matters:— 


(a) the character and the financial and other circumstances of the applic- 
ant for such licence; 

(b) the suitability of the place to which such application relates; 

(c) the facilities for public dancing existing in the neighbourhood of 
such place at the time of such application; 

(d) the accommodation for the parking of vehicles in the neighbour- 
hood of such place; 

(e) the probable age of the persons who would be likely to make use of 
such place for public dancing; 

(f) whether the situation of such place is or is not such as to render 
difficult the supervision by the Garda Siochana of the management 
of and proceedings in such place; 

(g) the hours during which the applicant proposes that public dancing 
should be permitted in such place. 
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(3) On the hearing of such application any member of the Garda Siochana 
and any person who appears to the Justice to be interested therein may appear 
and be heard in opposition to such application and may adduce evidence in 
support of same. 


Subsections (2) and (3) apply to licences under the Public Health Acts Amendment 
Act. 1890, s. 5 1(2)(post). 


(4) Every application under this Act for a public dancing licence (except an 
application for a public dancing licence in respect of a place for which no such 
licence is in existence at the time of such application and an application for a 
public dancing licence for a defined period not exceeding one month and an 
application which is authorised by this Act to be made at any time) shall be 
made only at an annual licensing district court. 


S. 3—(1) No application to the District Court for the grant of a public 
dancing licence (other than a licence for a defined period not exceeding one 
month) shall be made or entertained unless the applicant has, at least one 
month before the hearing published a notice of his intention to make such 
application in a newspaper circulating in the district in which is situate the 
place to which such application relates. 


(2) Every applicant to the District Court for such licence shall— 


(a) in an application for a licence for a defined period not exceeding one 
month, give to the Superintendent of the Garda Siochana within 
whose district is situate the place to which such application relates at 
least 48 hours’ notice in writing thereof, and - 

(b) in every other case, give at least one month’s notice in writing of such 
application to the Superintendent of the Garda Siochana within 
whose district, and to the local authority within whose functional 
area, is situate the place to which such application relates. 


S. 4—A Justice of the District Court granting a public dancing licence may 
insert therein such conditions and restrictions as he shall think proper, and in 
particular may insert conditions limiting the days on which and the hours 
during which such place may be used for public dancing. 


S. 5—(1) Every public dancing licence shall authorise the licensee and (save 
as is otherwise provided by this section) no other person to use the place speci- 
fied in such licence, so long as it continues in force, for public dancing subject 
to this Act and to the conditions and restrictions contained in such licence. 

(2) Where such licensee dies while such licence is in force, his personal re- 
presentative shall, until the happening of whichever of the following events 
first happens, that is to say, the expiration, revocation, or surrender of such 
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licence or the expiration of three months from the death of such deceased 
person, be deemed for all purposes to be the licensee under such licence. 


S. 6—(1) A public dancing licence may granted for a defined period speci- 
fied therein not exceeding one month. 

(2) Save as in sub-sec. (1) every public dancing licence granted under this 
Act shall come into force immediately upon the grant thereof and, unless 
sooner revoked or surrendered under this Act, shall continue in force until the 
conclusion of the annual licensing district court held in the same licensing area 
next after the annual licensing district court or other sitting at which such 
licence was granted. 


S. 7—The licensee may at any time surrender a licence by notice in writing 
with such licence, to the district court clerk concerned. 


S. 8—(1) A public dancing licence is not transferable. 

(2) Where an existing public dancing licence is in force in respect of any 
place, an application may, with the consent of the licensee be made under this 
Act at any time for a public dancing licence in respect of the said place to 
another person, and if such licence is granted shall operate as a revocation of the 
existing licence. 


S. 9—(1) In addition to any right of appeal under any other Act, an appeal 
shall lie to the Circuit Court— 


(a) by the applicant for a public dancing licence from a refusal of the 
District Court to grant it, and 

(b) by applicant for a public dancing licence from so much of the 
District Court order granting it as requires particular conditions or 
restrictions, and 

(c) by any person who appeared at and was heard in opposition to an 
application for a public dancing licence, from an order or any 
particular part of an order of the District Court granting such 
licence. 


(2) Appeal to lie to Circuit Court for area of courthouse in which the order 
appealed from was made. 


S. 10—No place, whether licensed or not for the sale of intoxicating liquor, 
shall be used for public dancing unless a public dancing licence under this Act 
is in force for such place. If any place is used for public dancing in contra- 
vention of this section the occupier is guilty of—O. Pen. £10 for every day 
place is so used. 


See also the Public Health Acts Amendment Act, 1890, s. 51 (post) and relevant cases there- 
at. 
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S. 11—(1) Whenever any place for which a public dancing licence is in 
force is used for public dancing by a person other than the licensee or is used 
for public dancing in contravention of or without due compliance with the 
conditions and restrictions contained in such licence, the licensee shall be 
guilty of,—O. Pen. £5 for every day place is used and licence may be revoked 
by convicting Court. 


S. 12—(1) So long as a public dancing licence is in force, the licensee shall 
keep or cause to be kept affixed to or inscribed on the place to which such 
licence relates in a conspicuous position at or near the principal entrance a 
notice in easily legible letters in the following words,. ‘Licensed under Act of 
the Oireachtas for public dancing.” 

(2) Failure to comply with this section by licensee.—O. Pen. £1 for every 
day failure occurs. 


S. 13—(1) Any member of the Garda Siochana in uniform may enter any 
place for which a public dancing licence is in force at any time while such 
place is being used for public dancing or at any other reasonable time and 
there make such inspection, examination, and inquiry as he shall think proper. 

(2) Every person who shall prevent or attempt to prevent a member of the 
Garda Siochana from exercising, or obstruct or attempt to obstruct any such 
member in the exercise of, a power under this section, shall be guilty of,—O. 
Pen. £5. 

(3) Where a public entertainment consists mainly of public dancing as 
defined by this Act, but includes, as a subsidiary or incidental part thereof, 
exhibition dancing by special performers, dancing competitions, vocal or 
instrumental music (in addition to the music provided for the said public 
dancing), or any other similar entertainment, such public entertainment shall 
be public dancing to which this Act applies and shall not be a public entertain- 
ment to which section 51 of the Public Health Acts Amendment Act, 1890, 
applies. 


S. 14—(1) Sec . 51 of the Public Health Acts Amendment Act, 1890 
ceases to apply to public dancing within the meaning of this Act. 

(3) Where a public entertainment consists mainly of public dancing as 
defined by this Act, but includes, as a subsidary or incidental part thereof, 
exhibition dancing by special performers, dancing competitions, vocal or 
instrumental music (in addition to the music provided for the said public danc- 
ing), or any other similar entertainment, such public entertainment shall be 
public dancing to which this Act applies and shall not be a public entertain- 
ment to which the said section 51 of the Public Health Acts Amendment Act, 
1890, applies. 


S. 15!8—This Act shall not apply in relation to public dancing carried on in 
18. As amended by the Defence Act, 1954, s. 9, sch. 1. 
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any recreation room managed or conducted under the authority of the Com- 
missioner of the Garda Siochana. 


PUBLIC HEALTH ACTS 
Public Health (Ir.) Act, 1878 (41 & 42 Vic., 52) 


S. 107—For the purposes of this Act— 

(1) Any premises in such a state as to be a nuisance or injurious to health; 

(2) Any pool, ditch, gutter, watercourse, privy, urinal, cesspool, drain, or 
ashpit so foul or in such a state as to be a nuisance or injurious to health; 

(3) Any animal so kept as to be a nuisance or injurious to health; 

(4) Any accumulation or deposit which is a nuisance or injurious to health; 

(5) Any house or part of a house so overcrowded as to be dangerous or 
injurious to the health of the inmates whether or not members of the same 
family; 

(6) Any factory, workshop, or workplace not kept in a clean state, or not 
ventilated so as to render harmless as far as practicable any gases, or other 
impurities generated in the course of its work that are a nuisance or injurious 
to health, or so overcrowded while work is carried on as to be dangerous or in- 
jurious to the health of its employees; 

(7) Any fireplace or furnace which does not as far as practicable consume 
its own smoke, and which is used for working engines by steam, or in any 
manufacturing or trade process whatsoever; and any chimney (not of a private 
dwelling house) sending forth black smoke in such quantity as to be a 
nuisance; 
shall be deemed a nuisance and may be dealt with summarily under this Act. 


Sec. 107 is not applicable to factories within the meaning of the Factories Act, 
1955 or offices within the meaning of the Office Premises Act, 1958. 

By virtue of the Public Health Acts Amendment Act, 1907, s. 35: 

(1) Any cistern used for the supply of water for domestic purposes so placed, 
constructed, or kept as to render the water therein liable to contamination, causing or 
likely to cause risk to health; (2) Any gutter, drain, shoot, stack-pipe or down-spout of 
a building which by reason of its insufficiency or its defective condition shall cause 
damp in such building or in an adjoining building; and (3) Any deposit of material in 
or on any building or land which shall cause damp in any such building or in an 
adjoining building so as to be dangerous or injurious to health; shall be deemed to be 
a nuisance for the purposes of the Public Health Act, 1878.19 


See also the Local Government (Sanitary Services) Acts of 1948, 1962, and 1964. 


S. 109—Information of any nuisance under this Act may be given to a 
sanitary authority by any member of the Garda. 
{9 In the application of the Public Health Acts Amendment Act, 1907 to Ireland, the Act of 


1878 (supra) was substituted for the Public Health Act, 1875; sec. 35 of the 1907 Act is 
read accordingly. 
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S. 110—On receipt of the information sanitary authority shall serve notice 
requiring abatement of nuisance. 


S. 111—On non-compliance with notice sanitary authority shall apply to 
Justice for a summons. 


S. 121—Complaint may be made to a Justice of a nuisance under this Act 
on any premises by any person aggrieved thereby, or by any inhabitant of 
such district, or by any owner of premises within such district, and thereupon 
the like proceedings shall be had, etc., as in the case of a complaint relating to 
a nuisance made to a Justice by the sanitary authority; Court may adjourn the 
hearing of the summons for an examination of the premises, and may 
authorize the entry into such premises of any Garda or other person for the 
purposes of such examination: Court may authorize any Garda, or other 
person, to do all necessary acts for executing an order under this section and 
recover expenses. Any Garda, or other person, so authorized shall have the 
like powers, as if he were an officer of the sanitary authority authorized to 
enter any premises, and do any act thereon. 


S. 122—Department of Health may authorize any officer of police acting 
within the district of a defaulting sanitary authority to institute any pro- 
ceeding which such authority might institute with respect to such nuisances, 
and such officer may recover any expenses incurred by him. But such officer 
of police shall not be at liberty to enter any house or part of a house used as 
the dwelling of any person without such person’s consent, or without the 
warrant of a Justice, for the purposes of this Act. 


S. 126—In relation to nuisances, any ship or vessel lying within the district 
of a sanitary authority shall be subject to jurisdiction, as if it were a house, 
and master in charge shall be deemed the occupier. 


S. 171—No animal shall be allowed to graze or to be within the limits of 
any burial ground having a sufficient fence. Pen. 10p. 


S. 251—Proceedings for the recovery of any penalty under this Act shall 
not, except as in this Act expressly provided, be taken by any person other 
than by a party aggrieved or by the sanitary authority of the district in which 
the offence was committed without the consent in writing of the D.P.P. 


A person aggrived is a person who has sustained actual damage.”° 

The restrictions imposed by sec. 251 above do not apply where a prosecution is 
brought by the Minister or a sanitary authority under the Local Government (Sani- 
tary Services) Act, 1948 (sec. 55 ibid.). 


20. Robinson v. Currey (1881) 7 Q.B.D. 465. 
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S. 6—Prosecutions under this Act are liable to the restrictions mentioned in 
sec. 251 of the Act of 1878. 


Part III 


Note: By sec. 53 of the Local Government (Sanitary Services) Act, 1948, this part is now of 
general application. 


S. 36—{1) Every building which is used as a place of public resort, shall, to 
the satisfaction of the urban authority be substantially constructed and 
supplied with ample, safe, and convenient means of ingress and egress for the 
use of the public, regard being had to the purpose for which such building is 
intended to be used, and to the number of persons likely to be assembled at 
any one time therein. 

(2) The means of ingress and egress shall during the whole time that such 
building is used as a place of public resort be kept free and unobstructed as 
such authority requires. 

(4) Failure to comply,—O. Pen. £20. 

(6) The expression ‘‘place of public resort” means a building used or con- 
structed or adapted to be used as a church, chapel; or other place of public 
worship (not being a dwelling-house so used); or as a theatre, public hall, 
public concert-room, public ballroom, public lecture-room, or public exhibi- 
tion-room, or as a public place of assembly for persons admitted by ticket or 
payment, or for use for any other public purpose, but shall not include a 
private dwelling-house so used occasionally. 


S. 37—Whenever large numbers of persons assemble for any entertain- 
ment, meeting, etc., every platform, roof or other structure let or used for 
sitting or standing accommodations shall be safely constructed to the satis- 
faction of such authority. Neglect to do so,—O. Pen. £50. 


Part IV 


Note—This part of the Act only applies to districts in which it has been specially adopted. 
All Boards of Health have powers to adopt and enforce it. The Garda cannot prosecute without 
sanction of D.P.P. 


S. 51—(1) A house, room, garden, or other place, whether licensed or not 
for the sale of intoxicating liquor shall not be kept or used for public singing, 
music, or other public entertainment of the like kind without being licensed to 
do so by the District Court where the premises, etc., are situate. 

(2) Power of the District Court to grant such licence to be in force for one 
year or such shorter period as the Court determines, unless it is sooner 
revoked. 
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(3) The District Court may transfer any such licence. 

(4) Each person shall in each case give 14 days’ notice to the Clerk of the 
Court and to the District Officer of the Garda Siochana where the premises, 
etc., are situated. 

(5) Any premises, etc., kept or used for any of the purposes aforesaid 
without first obtaining a licence shall be deemed a disorderly house and the 
occupier shall be guilty of O. Pen. £5. 

(6) There shall be affixed in some conspicuous place on the entrance to any 
such premises, etc., which is licensed, an inscription in large capital 
letters: —‘‘Licensed in pursuance of Act of Parliament for .. .” with the addi- 
tion of words showing the purpose or purposes for which same is licensed. 

(7) Any premises, etc., licensed as aforesaid shall not be opened for the said 
purposes except on the days and between the hours stated in the licence. 

(8) The affixing and keeping up such inscription and the observance of the 
days and hours of opening and closing shall be inserted in and made a condi- 
tion of every such licence. 

(9) Breach or disregard of any of the conditions.—O. Pen. £20 plus £5 per 
day and licence may be revoked by Court. 

(10) No notice need be given under sub-sec. (4) when renewal only is sought 
by holder of existing licence for same premises. 

(11) The Court may grant a licence to any person to keep or use any such 
premises, etc., for any period not exceeding 14 days to be specified in the 
licence, notwithstanding that no notice shall have been given under sub-sec. 


(4). 


‘It is not necessary that money should be charged for admission to bring a place 
within the ambit of sec. 51 above.? 
It was held that a licence under the section was not required for 


(a) the use of a room for dancing on isolated occasions? 
(b) a dancing school to which only subscribers and ladies introduced by them 
were admitted.? 


The provisions of sec. 51 do not apply to “public dancing” within the meaning of the 
Public Dance Halls Act, 1935; see secs. 1 and 14 ibid. 

In an application for a licence under sec. 51 (2) above, sub-secs. (2) and (3) of sec. 2 
and sec. 9 of the Public Dance Halls Act, 1935 shall have effect as if the references 
therein to a public dancing licence included references to a licence under the said sec. 
51(2).4 


1. Archer v. Willingrice (1802) 4 Esp. 186. 

2. Gregory v. Tufts (1833) 6 C. and P. 271. 

3. Bellis v. Burghall (1799) 2 Esp. 722. 

4. Courts (Supplemental Provisions) Act, 1961, sec. 33 (2) (d). 
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S. 6—Prosecutions under this Act are subject to the like restrictions con- 
tained in sec. 251 of the Act of 1878. 


Part II 


Note—This part is now of general application.* 


S. 29——No person may deposit building materials or make excavations in 
any street without the consent of the local authority, and same must be 
properly fenced and a light placed on or near it from sunset to sunrise. 
Contravention, O. Pen. £5. 


Part VII 


Note—This part of the Act has to be applied by the Department of Health to a district before 
it comes into force there. 


S. 79—Every person who rides or drives so as to endanger the life or limb 
of any person, or to the common danger of the passengers in any thorough- 
fare,—O. Pen. £2 and may be arrested by any Garda who witnesses the 
offence. 


S. 86—Dealers in old metals and marine stores shall register name and 
places of abode and business in a book to be kept in office of local authority. 
He must also keep a book and enter description, etc., of all articles received by 
him, stating name and address of seller, etc. Neglect to do so,—O. Pen. £5. 
Any officer of local authority or other person duly authorised in writing by 
local authority may enter the premises and inspect books etc.; obstructing 
him,—O. Pen. £5. 


Health Act, 1947 
In this Act reference to the Minister means the Minister for Health and Social 
Welfare. Some adaptations have been made by the Health Act, 1970 (Adaptation) 
Regulations, 1971. (S.I. No. 106/71). 
PART IX—ENFORCEMENT OF THE ACT 


S. 91—Each of the following persons shall be an authorised officer for the 
purpose of this Part of this Act:— 


(a) an officer of the Minister appointed in writing by the Minister to be 
such authorised officer; 
5. Local Government (Sanitary Services) Act, wo 18, s. 54. 
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(b) an officer of the Minister for Agriculture similarly appointed; 

(c) the chief executive officer of a health board; 

(d) a chief medical officer; 

(e) an officer of a health authority appointed in writing by the chief 
executive officer therefor to be such authorised officer; 

(f) an officer of a sanitary authority appointed in writing by the 
Manager therefor to be such authorised officer. 


The powers of an authorised officer given to the persons (c) to (f) inclusive 
are exercisable only within the area for which such officer acts. 


S. 93—(1) Where an authorised officer has reasonable grounds for believ- 
ing that a person has contravened any provision of this Act or Regulations or 
Orders made thereunder and so informs such person, such officer may require 
such person to state his name and address, and, if necessary, to produce 
corroboration thereof. 

(2) An authorised officer (other than a chief executive officer of the health 
ae or a chief medical officer) shall not exercise his power under sub-sec. (1) 
unless— 


(a) he is in a uniform provided for him for his duties, or 
(b) he produces on demand of the person, the appropriate written 
authority as set out in sec. 91 above. 


(3) Where a person fails or refuses to state his name or address under this 
section or gives a name or address or corroborative evidence which the 
authorised officer believes is false or misleading, then (unless such officer has 
reasonable grounds for believing that such person is a probable source of 
infection with an infectious disease)— 


(a) the authorised officer may detain such person and bring him to the 
nearest Garda Siochana Station; 

(b) such person, on being brought to the nearest Garda Siochana 
Station, shall be detained therein, subject to a maximum detention 
period of 24 hours, until the authorised officer becomes satisfied as 
to his correct name and address; 

(c) force may, if necessary, be used for the purpose of carrying out any 
provision of this sub-section. 


(4) A person who, under this section, fails or refuses to give his name or 
gives a name, address or corroborative evidence which is false or misleading 
or resists being detained or brought to a Garda Siochana Station, is guilty of 
O. Pen. £20. 


S. 94—(1) An authorised officer (accompanied by such assistants he thinks 


936 The Garda Siochana Guide 


proper) may at all reasonable times enter and inspect any premises to enforce 
this Act and regulations or Orders made thereunder. 

(2) An authorised officer (other than a chief executive officer of the health 
board or a chief medical officer) shall not enter any premises unless he 
produces for inspection on demand of occupier or person in charge his 
appointment in writing as such authorised officer. 

(3) Authorised officer may, between 9.00 a.m. and 6.00 p.m., break 
open any premises which he was legally entitled to enter but where he was un- 
able to gain admission. 

(4) An authorised officer who is an officer of a health authority (other than 
a chief executive officer or a chief medical officer) or an officer of a sanitary 
authority shall not exercise powers under sub-sec. (3) without a written 
authorisation from the chief executive officer of such authority to do so in the 
particular case. 

(5) Wilful obstruction or interference with the exercise by an authorised 
officer of a power conferred by this section—O. Pen. £20. 

(6) “Premises” herein includes temporary buildings and aircraft. 


S. 95—An authorised officer may require a member of the Garda Siochana 
to assist him in the exercise of any power conferred on him by this Act which 
involves the detention of any person, the bringing of any person to any place, 
the breaking open of any premises, or any other action in which the use of 
force may be necessary and is lawful, and any member of the Garda Siochana 
so required shall comply with the requirement. 


S. 96—The Minister may, with the consent of the Minister for Justice, by 
Order provide for the enforcement by the Garda Siochana of any specified 
provision of this Act or Regulations or Orders made thereunder. 


PUBLIC MEETING ACT, 1908 (8 Edw. 7, c. 66) 


S. 1—(1) Any person who at a lawful public meeting acts in a disorderly 
manner for the purpose of preventing the transaction of the business for which 
the meeting was called together shall be guilty of, —O. Pen. £5 or 1 mon. imp. 


See also s. 12 of Prevention of Electoral Abuses Act, 1923. 


(2) Any person who incites others to commit an offence under this section 
shall be guilty of a like offence. 


PUBLIC MISCHIEF 


In R. v. Higgins® it was laid down that “all offences of a public nature, that 


6. (1801) 2 East, 5. 
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is, all such acts or attempts as tend to the prejudice of the community are 
indictable.” Again in R. v. Porter? Lord Alverstone in delivering the judg- 
ment of the Court said:—‘“‘We are of the opinion that it is for the Court to 
direct the jury as to whether such an act may tend to the public mischief and 
that it is not in such a case an issue of fact upon which evidence can be given.” 
This would indicate that in cases of this nature the Judge should direct the jury 
whether in his opinion the conduct in question amounts to a public mischief 
and then let the jury decide as a matter of fact. 

These decisions are regarded in law as covering the conduct of a person 
who makes a report of a bogus crime to the police and supplies descriptions of 
persons alleged to have committed it, whereby members of the police waste 
their time in investigating the allegations and individuals of the descriptions 
given are exposed to suspicion. Such conduct amounts to a misdemeanour at 
Common Law.® 

The charge in such a case should run:— 

That on the .....ccccccccccceceeeeeeees (date) at. .apine A iieucoe ea vey 
(place) did by means of certain false statements, to wit (insert details of false 
statements) cause Officers of the Garda Siochana maintained at public 
expense for the public benefit to devote their time and services to the investiga- 
tion of false allegations thereby temporarily depriving the public of the 
services of these Police Officers, and rendering certain persons liable to 
suspicion, accusation and arrest, and in so doing did unlawfully effect a public 
mischief. 


The decision in R. v. Manly was further considered by the English Court of Criminal Appeal 
in 1953 in the case of Reg. v. Newland and Ors.,? in which the Court said: ‘‘We believe that the 
right approach to what may be compendiously called public mischief cases is to regard them as 
part of the law of conspiracy and to hold the actions of an individual not committed in 
combination with others as indictable only if they constitute what has been held in the past to be 
common law or statutory offences.” 


See also sec. 12 Criminal Law Act, 1976 and sec. 13 Post Office (Amend.) Act, 1951. 
RAILWAYS 


Regulation of Railway Act, 1840 (3 & 4 Vic., c. 97). 


S. 13—Any officer or agent of a railway company and all persons, as they 
may call to their assistance, may seize and detain without warrant any servant 
in the employ of such company who shall be found drunk while employed on 
the railway, or commit any offence against the regulations of such company, 
or shall wilfully or negligently do or omit to do any act whereby the life or 
limb of any person on the railway shall be or might be injured, or the passage 
of engine or carriage obstructed or impeded — Pen. £10 or 2 mos. imp. 

7. [1910] 1 K.B. 369. 


8. R. v. Manly [1933] 1 K.B. 529. 
9. [1954] 1 Q.B. 158. 
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There are similar provisions in s. 17 of Railway Regulation Act, 1842. 


S. 16—If any person shall wilfully obstruct or impede any officer or agent 
of any railway company in the execution of his duty upon any railway, or if any 
person shall wilfully trespass upon any railway, and shall refuse to quit the 
same upon request; every person so offending, and all others aiding, may be 
seized and detained by any such officer, etc., or any person whom he may call 
to his assistance — Pen. £5 or 2 mos. imp. 


Railway Clauses Consolidation Act, 1845 (8 & 9 Vic., c. 20). 


S. 103—Any person knowingly or wilfully refusing or neglecting to quit 
carriage on arriving at the point to which fare has been paid — O. Pen. £2. 


S. 104— All officers and servants of railway company, and all members of 
the Garda Siochana may apprehend offender who has committed offence 
against previous section. 


The Regulation of Railways Act, 1889 (52 & 53 Vic., c. 56). 


S. 5—(1) Every passenger by a railway shall, on request by an officer of a 
railway company, either produce, and if so required deliver up, a ticket 
showing that his fare is paid, or pay his fare from the place whence he started, 
or give the officer his name and address. Neglect to do so — O. Pen. £2. 

(2) If a passenger having failed either to produce, or if requested to deliver 
up a ticket showing that his fare is paid, or to pay his fare, refuses on request 
by such officer or servant, to give his name and address any officer of the 
company, or any member of the Garda Siochana may detain him. 


In Knights v. L. C. and D. Ry. Co.,'® a passenger was detained who neither 
produced his ticket nor paid his fare, but who gave his correct name and address 


although his conduct was such when giving it as to give reasonable and probable 
‘cause for believing such name and address to be false: Held: the arrest was illegal. 


RAPE 
Offences Against the Person Act, 1861 (24 & 25 Vic., c. 100). 


S. 48— Whosoever shall be convicted of the crime of rape shall be guilty of 
felony. 


See also ss. 1 and 2 of the Criminal Law Amendment Act, 1935 re carnal knowledge of girls 
under specified ages. 


10. 62 L.J.Q.B. 378. 
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S$. 63— Whenever, upon the trial for any offence punishable under this Act, 
it may be necessary to prove carnal knowledge, it shall not be necessary to 
prove the actual emission of seed in order to constitute a carnal knowledge, but 
the carnal knowledge shall be deemed complete upon proof of penetration 
only. 


Criminal Law (Rape) Act, 1981. 
S. 1—(1) In this Act— 


“a rape offence”’ means any of the following, namely, rape, attempted rape, 
aiding, abetting, counselling and procuring rape or attempted rape, and 
incitement to rape; 


“complainant” means a woman in relation to whom a rape offence is 
alleged to have been committed. 


(2) In this Act references to- sexual intercourse shall be construed as 
references to carnal knowledge as defined in s. 63 of the Offences Against the 
Person Act, 1861, so far as it relates to natural intercourse (under which such 
intercourse is deemed complete on proof of penetration only). 

(3) In this Act “man” and “‘woman”’ include respectively a male and a 
female person of any age; but this does not affect any rule of law by virtue of 
which a male person is treated by reason of his age as being incapable of 
committing an offence of any particular kind. 


Note: There is an irrebuttable presumption of law that a boy under the age of 14 
yrs. is incapable of committing rape; however, he may be convicted of an assault or of 
aiding and abetting another in the commission of a rape. 


S. 2—(1) A man commits rape if— 
(a) he has unlawful sexual intercourse with a woman who at the time of 
the intercourse does not consent to it, and 
(b) at that time he knows that she does not consent to the intercourse or 
he is reckless as to whether she does or does not consent to it, 


and references to rape in this Act and any other enactment shall be construed 
accordingly. 


(2) It is hereby declared that if at a trial for a rape offence the jury has to 
consider whether a man believed that a woman was consenting to sexual inter- 
course, the presence or absence of reasonable grounds for such a belief is a 
matter to which the jury is to have regard, in conjunction with any other 
relevant matters, in considering whether he so believed. 


940 The Garda Stochana Guide 


Generally speaking, a husband cannot be guilty of rape upon his wife; however, 
this proposition may not apply in all cases e.g. where husband and wife are legally 
separated, 


S. 3—(1) If at a trial any person is for the time being charged with a rape 
offence to which he pleads not guilty, then, except with the leave of the judge, 
no evidence shall be adduced and no question shall be asked in cross- 
examination at the trial, by or on behalf of any accused person at the trial, 
about any sexual experience of a complainant with a person other than that 
accused. 

(2)(a) The judge shall not give leave in pursuance of sub-s. (1) for any 
evidence or question except on an application made to him, in the 
absence of the jury, by or on behalf of an accused person. 

(b) The judge shall give leave if, and only if, he is satisfied that it would 
be unfair to the accused person to refuse to allow the evidence to be 
adduced or the question to be asked, that is to say, if he is satisfied 
that, on the assumption that if the evidence or question was not 
allowed the jury might reasonably be satisfied beyond reasonable 
doubt that the accused person is guilty, the effect of allowing the 
evidence or question might reasonably be that they would not be so 
satisfied. 

(3) If, notwithstanding that the judge has given leave in accordance with 
this section for any evidence to be adduced or question to be asked in cross- 
examination, it appears to the judge that any question asked or proposed to be 
asked (whether in the course of so adducing evidence or of cross-examination) 
in reliance on the leave which he has given is not or may not be such as may 
properly be asked in accordance with that leave, he may direct that the 
question shall not be asked or, if asked, that it shall not be answered except in 
accordance with his leave given on a fresh application under this section. 

(4) Nothing in this section authorises evidence to be adduced or a question 
to be asked which cannot be adduced or asked apart from this section. 


S. 4—{1) Where a justice of the District Court conducts a preliminary 
examination of a charge of a rape offence, then, except with the leave of the 
justice, evidence shall not be adduced and a question shall not be asked at the 
examination which, if the examination were a trial such as is mentioned ins. 3 
(1), could not be adduced or asked without leave in pursuance of that section. 

(2) On an application for leave the justice shall— 

(a) refuse leave unless he is satisfied that leave in respect of the evidence 
or question would be likely to be given at such a trial, or 
(b) give leave if he is so satisfied. 


(3) Section 3 (3) shall apply to an application under sub-s. (2) of this section 
with the substitution, for references to the judge, of references to the justice. 
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S. 5—Where a person charged with a rape offence is tried for that offence 
summarily in pursuance of the Summary Jurisdiction over Children (Ireland) 
Act, 1884, as amended by section 133 (6) of the Children Act, 1908, and s. 
28 of the Children Act, 1941 (which provides for the summary trial in certain 
cases of persons under the age of 17 years who are charged with indictable 
offences) — 

(a) s. 2 (2) and 3 (2) (b) shall have effect as if for the references to the 
jury there were substituted references to the court. 

(b) s. 3 (2) (a) shall have effect as if the words “‘in the absence of the 
jury” were omitted, and 

(c) s. 3, sub-s. (3) and (4) of s. 7 and sub-s. (2), (4) and (5) of s. 8 shall 
have effect as if for the references to the judge there were substituted 
references to the court. 


S. 6—(1) Subject to sub-s. (2), notwithstanding s. 111 (4) of the Children 
Act, 1908, s. 20 of the Criminal Justice Act, 1951, and s. 16 of the Criminal 
Proecdure Act, 1967, during the hearing of an application under s. 3 
(including that section as applied by s. 5) or under s. 4 (2), the judge, the 
justice or the court, as the case may be, shall exclude from the court all 
persons except officers of the court and persons directly concerned in the 
proceedings. 

(2) Subsection (1) is without prejudice to the right of a parent, relative or 
friend of the complainant or, where the accused is a person under the age of 
21 years, the accused to remain in court. 


S. 7—(1) Subject to sub-s. (8) (a), after a person is charged with rape 
offence no matter likely to lead members of the public to identify a woman as 
the complainant in relation to that charge shall be published in a written 
publication available to the public or be broadcast except as authorised by a 
direction given in pursuance of this section. 

(2) If, at any stage before the commencement of a trial of a person for a 
rape offence, he or another person against whom the complainant may be 
expected to give evidence at the trial applies to a judge of the High Court or 
Circuit Court for a direction in pursuance of this subsection and satisfies the 
judge— 

(a) that the direction is required for the purpose of inducing persons to 
come forward who are likely to be needed as witnesses at the trial, 
and 

(b) that the conduct of the applicant’s defence at the trial is likely to be 
adversely affected if the direction is not given, 


the judge shall direct that sub-s. (1) shall not, by virtue of the charge alleging 
the offence aforesaid, apply to such matter relating to the complainant as is 
specified in the direction. 

(3) If at a trial of a person for a rape offence he or another person who is 
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also charged at the trial applies to the judge for a direction in pursuance of this 
subsection and satisfies the judge— 
(a) that the direction is required for the purpose of inducing persons to 
come forward who are likely to be needed as witnesses at the trial, 
(b) that the conduct of the applicant’s defence at the trial is likely to be 
adversely affected if the direction is not given, and 
(c) that there was good reason for his not having made an application 
under sub-s. (2) before the commencement of the trial, 


the judge shall direct that sub-s. (1) shall not, by virtue of the charge alleging 
the offence aforesaid, apply to such matter relating to the complainant as is 
specified in the direction. 

(4) If at a trial for a rape offence the judge is satisfied that the effect of sub- 
s. (1) is to impose a substantial and unreasonable restriction on the reporting 
of proceedings at the trial and that it is in the public interest to remove or relax 
the restriction, he shall direct that that subsection shall not apply to such 
matter relating to the complainant as is specified in the direction; but a 
direction shall not be given in pursuance of this subsection by reason only of 
an acquittal of an accused person at the trial. 


(5) If a person who has been convicted of an offence and given notice of 
appeal against the conviction, or, on conviction on indictment, notice of an 
application for leave so to appeal, applies to the appellate court for a direction 
in pursuance of this subsection and satisfies the court— 

(a) that the direction is required for the purpose of obtaining evidence in 
support of the appeal, and 

(b) that the applicant is likely to suffer injustice if the direction is not 
given, 

the court shall direct that sub-s. (1) shall not apply to such matter relating to a 
specified complainant and rape offence as is specified in the direction. 

(6) If any matter is published or broadcast in contravention of sub-s. (1), the 
following persons, namely— 

(a) in the case of a publication in a newspaper or periodical, any 
proprietor, any editor and any publisher of the newspaper or 
periodical, 

(b) in the case of any other publication, the person who publishes it, 
and 

(c) in the case of a broadcast, any body corporate which transmits or 
provides the programme in which the broadcast is made and any 
person having functions in relation to the programme corresponding 
to those of an editor of a newspaper, 

shall be guilty of an offence. 
(7) In this section— 


“a broadcast” means a broadcast by wireless telegraphy of sound or visual 
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images intended for general reception, and cognate expressions shall be 
construed accordingly; 


“written publication” includes a film, a sound track and any other record in 
permanent form but does not include an indictment or other document 
prepared for use in particular legal proceedings. 


(8) Nothing in this section— 


(a) prohibits the publication or broadcasting of matter consisting only 
of a report of legal proceedings other than proceedings at, or 
intended to lead to, or on an appeal arising out of, a trial at which 
the accused is charged with a rape offence, or 

(b) affects any prohibition or restriction imposed by virtue of any other 
enactment upon a publication or broadcast. 

(9) A direction in pursuance of this section does not affect the operation of 
sub-s. (1) at any time before the direction is given. 

(10) If, after the commencement of a trial of a person for a rape offence, a 
new trial of the person for that offence is ordered, the commencement of any 
previous trial of that person for that offence shall be disregarded for the 
purposes of sub-s. (2) and (3). 


S. 8—(1) After a person is charged with a rape offence no matter likely to 
lead members of the public to identify him as the person against whom the 
charge is made shall be published in a written publication available to the 
public or be broadcast except— 

(a) as authorised by a direction given in pursuance of this section or by 
virtue of s. 7 (8) (a) as applied by sub-s. (6) of this section, or 
(b) after he has been convicted of the offence. 


(2) If a person charged with a rape offence applies to a justice of the District 
Court before the commencement of his trial for that offence for a direction in 
pursuance of this subsection, the justice shall direct that sub-s. (1) shall not 
apply to him in relation to the charge; and if at a trial at which that person is 
charged with a rape offence in respect of which he has not obtained such a 
direction that person applies to the judge for a direction in pursuance of this 
subsection, the judge shall direct that sub-s. (1) shall not apply to that person 
in relation to the charge. 

(3) If, at any stage before the commencement of a trial of a person for a 
rape offence, another person who is to be charged with a rape offence at the 
trial applies to a judge of the High Court or Circuit Court for a direction in 
pursuance of this subsection and satisfies the judge— 

(a) that the direction is required for the purpose of inducing persons to 
come forward who are likely to be needed as witnesses at the trial, 
and 
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(b) that the conduct of the applicant’s defence at the trial is likely to be 
adversely affected if the direction is not given, 


the judge shall direct that sub-s. (1) shall not, by virtue of the charge alleging 
the offence aforesaid, apply to such matter relating to the first-mentioned 
person as is specified in the direction. 

(4) If at a trial of a person for a rape offence another person who is also 
charged at the trial applies to the judge for a direction in pursuance of this 
subsection and satisfies the judge— 

(a) that the direction is required for the purpose of inducing persons to 
come forward who are likely to be needed as witnesses at the trial, 

(b) that the conduct of the applicant’s defence is likely to be adversely 
affected if the direction is not given, and 

(c) that there was good reason for his not having made an application 
under sub-s. (3) before the commencement of the trial, 


the judge shall direct that sub-s. (1) shall not, by virtue of the charge alleging 
the offence aforesaid, apply to such matter relating to the first-mentioned 
person as is specified in the direction. 

(5) If at a trial at which a person is charged with a rape offence the judge is 
satisfied that the effect of sub-s. (1) is to impose a substantial and 
unreasonable restriction on the reporting of proceedings at the trial and that it 
is in the public interest to remove or relax the restriction in respect of that 
person, the judge shall direct that sub-s. (1) shall not, by virtue of the charge 
alleging the offence aforesaid, apply to such matter relating to that person as 
is specified in the direction. 

(6) Sub-ss. (6) to (9) of s. 7 shall have effect for the purposes of this section 
as if for references to that section there were substituted references to this 
section. 

(7) If, after the commencement of a trial of a person for rape offence, a new 
trial of the person for that offence is ordered, the commenceement of any 
previous trial of that person for that offence shall be disregarded for the 
purposes of sub-ss. (2), (3) and (4). 


§. 9—-(1) This Act applies to the trial of a rape offence by courtmartial with 
the necessary modifications. 
(2) In particular— 

(a) for the references to a judge in s. 7 (2) or s. 8 (3) and for the 
references to a justice of the District Court in s. 8 (2) there shall be 
substituted references to the convening authority, and 

(b) for references in s. 3 and for other references ins. 7 or 8 to a judge 
there shall be substituted references to the court-martial. 


S. 10—(1) If a person is convicted on indictment of any indecent assault 
upon a female he shall be liable to imprisonment for a term not exceeding 10 
years. 
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(2) Section 6 of the Criminal Law Amendment Act, 1935, is hereby 
repealed. 


Note: Indecent assault is a common law offence; see s. 12 of this Act re summary 
disposal. 


S. 11—(1)A person guilty of an offence under s. 7 (6) (including an offence 
under that section as applied by s. 8 (6)) shall be liable on conviction on 
indictment to a fine not exceeding £10,000 or, at the discretion of the court, to 
imprisonment for a term not exceeding 3 years or to both such fine and such 
imprisonment. 


(2)(a) Where an offence to which sub-s. (1) relates and which has been 
committed by a body corporate is proved to have been committed 
with the consent or connivance of, or to be attributable to any 
neglect on the part of, any director, manager, secretary or other 
similar officer of the body corporate or any person who was 
purporting to act in any such capacity, he as well as the body 
corporate shall be guilty of that offence and be liable to be 
proceeded against and punished accordingly. 

(b) Where the affairs of a body corporate are managed by its members, 
paragraph (a) shall apply in relation to the acts and defaults of a 
member in connection with his functions of management as if he 
were a director of the body corporate. 


(3) Where a person is charged with an offence to which sub-s. (1) relates it 
shall be a defence to prove that at the time of the alleged offence he was not 
aware, and neither suspected nor had reason to suspect, that the publication 
or broadcast in question was of such matter as is mentioned in s. 7 (1) or s. 8 
(1) as the case may be. 


S. 12—(1) A justice of the District Court shall have jurisdiction to try 
summarily an offence to which s. 10 or 11 relates if— 

(i) the justice is of opinion that the facts proved or alleged against a 
defendant charged with such an offence constitute a minor offence 
fit to be tried summarily, 

(ii) the Director of Public Prosecutions consents, and 

(iii) the defendant (on being informed by the justice of his right to be 
tried by a jury) does not object to being tried summarily, 


and, upon conviction under this subsection, the said defendant shall be liable 
to a fine not exceeding £500 or, at the discretion of the court, to imprisonment 
for a term not exceeding 12 months or to both such fine and such 
imprisonment. 

(2) Section 13 of the Criminal Procedure Act, 1967 (which provides for the 
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procedure where a person pleads guilty in the District Court to an indictable 
offence) shall apply in relation to an offence mentioned in sub-s. (1) as if, in 
lieu of the penalties specified in sub-s. (3) of the said s. 13, there were specified 
therein the penalties provided for by sub-s. (1) of this section and the reference 
in sub-s. (2) (a) of the said section 13 to the penalties provided for in sub-s. (3) 
of that section shall be construed accordingly. 

(3) Section 2 of the Criminal Justice Act, 1951 (which provides for the 
indictable offences which may be tried summarily with the consent of the 
accused) shall not apply to an offence to which s. 10 relates. 


S. 13—(1) This Act may be cited as the Criminal Law (Rape) Act, 1981. 
(2) This Act shall come into operation one month after the date of its 
passing. 


Note: Act came into operation on the 6th June, 1981; see Iris Oifigiuil of the 8th May, 
1981. 


(3) Section 3 (including that section as applied by ss. 5 and 9) an s. 4 shall 
not have effect in relation to a trial or preliminary examination which begins 
before the commencement of this Act and ss. 7 and 8 shall not have effect in 
relation to a charge alleging a rape offence which is made before such 
commencement. 

(4) Section 10, and in so far as it relates to an offence under s. 10, s. 12 
shall not have effect in relation to an offence committed before the commence- 
ment of this Act. 


REFUSAL TO ASSIST PEACE OFFICERS 


Refusing to assist a peace officer is M. at common law.!! 
In order to support the charge it must be proved:— 


(1) that a breach of the peace occurred in the presence of the peace officer; 

(2) that there was a reasonable necessity for his calling other persons to his 
assistance; 

(3) that he called on the accused; 

(4) that accused did not assist; 

(5) that accused was physically able to obey and had no lawful excuse for 
failing to obey. 


The fact that the assistance would have been useless is immaterial.'? 


Private persons are under no legal obligation to afford physical assistance 


11. R. v. Brown (1841) 1C. & M. 314. 
12. R. v. Sherlock (1866) L.R. 1 C.C.R. 20. 
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to peace officers in making arrests, except an actual breach of the peace 
occurs in the presence of the peace officer, or when the latter demands their 
help for the purpose of taking a felon in either of which cases the assistance 
which the peace officer is entitled to demand includes assistance to arrest. 


REGISTRATION OF BUSINESS NAMES ACT, 1963 


S. 2—In this Act—“‘business”’ includes profession; ‘‘business name”’ 
means the name or style under which business is carried on, and, in relation to 
a newspaper, includes the title of same; “firm” means an unincorporated body 
of two or more individuals or one or more individuals and one or more bodies 
corporate, who have entered into partnership with one another to publish a 
newspaper or to carry on business for profit; “newspaper” means any paper 
containing news or observations thereon, or consisting wholly or mainly of 
advertisements, which is printed for sale and is published in the State either 
periodically or in parts or numbers at intervals not exceeding thirty-six days. 


S. 3—-Subject to the provisions of this Act— 

(a) Every firm having a place of business in the State and carrying on 
business under a business name which does not consist of the true 
surnames of all partners who are individuals and the corporate 
name of all partners which are bodies corporate without any 
addition other than the true Christian names of individual partners 
or their initials; 

(b) every individual having a place of business in the State and carrying 
on business under a business name which does not consist of his 
true surname without any addition other than his true Christian 
names or his initials; 

(c) every individual or firm having a place of business in the State who, 
or a member of which has changed his name, except a woman on 
marriage; 

(d) every body corporate having a place of business in the State and 
carrying on business under a business name which is not its 
corporate name only; 

(e) apart from the foregoing every person having a place of business in 
the State and carrying on the business of publishing a newspaper 


shall be registered under this Act. 
Penalty for default in furnishing statements — £100 (s. 10). 
Penalty for false statements — £100 and/or 6 mths. imp. (s. 11). 


Exceptions to necessity for registration are— 
(a) where an addition indicates the business is carried on in succession 
to a former owner of the business, 
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(b) where two or more individual partners with the same surname use 
the plural form of same, 
(c) use by a body corporate of a recognised abbreviation for 
“Company” or “Limited” or other part of its corporate name. 
(d) carrying on a business by an assignee or trustee in 
bankruptcy, a trustee of an arranging debtors estate, or a receiver or 
manager appointed by a Court. 
(e) changes of name by a person under 18 years, or where such 
change took place more than 20 years beforehand, or where an 
individual succeeds to a title. 


Other provisions of this Act are: 


(1) Registrar and assistants under the Act are designated by the Minister for 
Industry and Commerce (s. 15). 

(2) Registration and changes must be made within one month (s. 6 and s. 7). 

(3Y There is a prescribed form for registration (s. 4). 

(4) Certificate of registration must be displayed in premises (s. 8). 

(5) Index of Registered names is kept by Registrar (s. 13). 

(6) Inspection and evidence of registration is obtainable (s. 16). 

(7) Publication of true names etc. in all business circulars, catalogues, etc., is 
required (s. 18). 

(8) Prosecutions may be brought by Minister and time limit for same is three years 
(s. 20). 


REGISTRATION OF CLUBS 
Registration of Clubs (Ir.) Act, 1904 (4 Edw. 7, c. 9) 


S. 1—Every District Court Clerk shall keep a register of registered clubs in 
his area, with the names and addresses of officials and governing body. The 
register and copy of the rules lodged with the registrar shall be open to 
inspection at reasonable hours without fee to a Superintendent of the Garda 
Siochana or any other member authorised by him in writing. The registration 
shall not constitute the club licensed premises. 


The sale of liquor in a club is merely a manner of distributing the joint property of 
the members and no licence is required for sale? But the club must be registered 
under the Act of 1904, and moreover the “‘sale’’ must be to a member either for 
consumption by himself or by a visitor.'4 


S.2—(1) The secretary of any club desiring a certificate of registration shall 
lodge with the registrar for the district in which the club is situate an application 
signed by the chairman or secretary of the club, stating the name and object of 
the club, and the address of the premises occupied by the club, and shall publish 
the notice of such application once in a daily newspaper circulating in the 


13. Graff v. Evans (1882) 8 Q.B.D. 373. 
14. Stevans v. Wood (1890) 54 J.P. 742. 
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locality. Such application shall be accompanied by two copies of the rules of the 
club, by alist containing the names and addresses of the officials and governing 
body, and the names of the members, and by a certificate (that the club is to be 
conducted as a bona fide club and not mainly for the supply of excisable liquors) 
signed by two Peace Commissioners for the district within which such premises 
are situate, and shall also, where such premises are not owned by the club, be 
signed by the owner of such premises, or, where the owner is under any legal dis- 
ability, by his legal representative. 

(2) The secretary or any club desiring a renewal shall apply for same to 
registrar at least 21 days before expiry of certificate (as amended by the Courts 
of Justice Act, 1924, s. 88). 


S. 3—The registrar shall give notice of such application to the 
Superintendent of the Garda Siochana where the club is situate, and if no 
objections are taken the Court shall grant the application. The Superintendent 
or any person resident in the parish may lodge objections to the grant or 
renewal of the certificate within ten days of the receipt or publication of notice 
of application, and at the same time a copy of the objections shall be sent to 
the secretary of the club concerned. Where renewal is applied for the current 
certificate shall remain in force pending Court’s decision up to three months, 
and for a further three months if the Court so orders. Failure to make 
application by proper date shall debar renewal unless Court is satisfied the 
failure was due to inadvertence. Certificate remains in force for twelve 
months. 


S. 4—In order that any club may be eligible to be registered, the rules of 
the club shall provide— 

(a) That the business and affairs of the club shall be under the 
management of a committee or governing body elected for not less 
than a year by the general body of members and subject in whole or 
in a specified proportion to annual re-election, and that no member 
of the committee or governing body, and no manager or servant 
employed in the club, shall have any personal interest in the sale of 
excisable liquors therein, or in the profits arising from such sale; 
That the committee or governing body shall hold periodical 
meetings; 

(c) That the names and addresses of persons proposed as ordinary 
members of the club shall be displayed on a conspicuous place in 
the club premises for at least a week before their election, and that 
an interval of not less than two weeks shall elapse between 
nomination and election of ordinary members; 

(d) That all members shall be elected by the whole body or members or 
by the committee or governing body; 

(e) That there shall be a defined subscription payable by members in 
advance; 


(b 


= 


950 The Garda Siochana Guide 


(f) That correct accounts and books shall be kept showing the financial 
affairs and receipts and disbursements; 

(g) That a visitor shall not be supplied with excisable liquor in the club 
premises unless on the invitation and in the company of a member, 
and that the member shall, upon the admission of such visitor to the 
club premises, or immediately upon his being supplied with such 
liquor, enter his own name and the name and address of the visitor 
in a book kept for the purpose and which shall show the date of 
each visit; 

(h) That no excisable liquors shall be sold or supplied for consumption 
outside the premises of the club, except to members of the club, 
between the hours of eight o’clock in the morning and ten o’clock 
at night; 

(i) That no persons shall be allowed to become honorary or temporary 
members of the club or be relieved of the payment of the regular 
entrance fee or subscription, except those possessing certain 
qualifications defined in the rules, and subject to conditions and 
regulations prescribed therein; 

(j) That no person under eighteen years of age shall be admitted a 
member of the club, unless the club is one primarily devoted to 
some athletic purpose, and, in the latter case, that no excisable 
liquors shall be sold or supplied to any person under 18 years. 


The Intoxicating Liquor Act, 1927, s. 56 (as substituted by s. 6 of the 1960 
Act, and amended by s. 6 of the 1962 Act) also provides:— 


(1) In order that a club may be eligible to be registered under the 
Registration of Clubs Acts, 1904 to 1962, the rules of the club shall (in 
addition to the matters mentioned in s. 4 of the Registration of Clubs (Ireland) 
Act, 1904) provide that, subject to the exceptions specified in sub-s. (2) of this 
section, no excisable liquor shall be supplied for consumption on the club 
premises to any person (other than a member of the club lodging in the club 
premises) or be consumed on the club premises by any person (other than a 
member of the club lodging in the club premises)— 

(a) on any week-day, before the hour of half-past ten o’clock in the 
morning or— 
(i) during a period of summer time, after the hour of half-past 
eleven o’clock in the evening, or 
(ii) during a period which is not summertime after the hour of 
eleven o’clock in the evening, 


or, if the club is situate in the County Borough of Dublin or Cork, between the 
hours of half-past two o’clock and half-past three o’clock in the afternoon or 
(b) on Saint Patrick’s Day or on any Sunday, before the hour of half 

past twelve o’clock in the afternoon or between the hours of two 
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o’clock and four o’clock in the afternoon or after the hour of ten 
o’clock in the evening, or 
(c) at any time on Christmas Day or Good Friday. 


(2) Nothing contained in the Registration of Clubs Acts, 1904 to 1962, or 
contained by virtue only of the operation of sub-s. (1) of this section, in the 
rules of a club registered under those Acts shall operate to prohibit the 
supplying for consumption on the club premises of excisable liquor to any 
person or the consumption of excisable liquor on the club premises by any 
person— 

(a) during a period of summertime, between the hours of half-past 
eleven o’clock in the evening on any week-day and half-past twelve 
o’clock in the morning of the following day, or 

(b) during a period not one of summertime, between the hours of eleven 
o’clock in the evening on any weekday and twelve-thirty o’clock in 
the morning of the following day, or 

(b1)if the club is situate in the county borough of Dublin or Cork, 
between the hours of half-past two o’clock and half-past three 
o’clock in the afternoon on any week-day, or 

(b2)on Saint Patrick’s Day or any Sunday, between the hours of two 
o’clock and three o’clock in the afternoon, or between the hours of 
ten o’clock and eleven o’clock in the evening, or 

(c) on Christmas Day, between the hours of one o’clock and three 
o’clock in the afternoon or the hours of seven o’clock and ten 
o’clock in the evening, 


if, in each case, the excisable liquor is— 
(i) ordered by that person at the same time as a substantial meal is 
ordered by him, 
(ii) consumed at the same time as and with the meal, 
(iii) supplied and consumed in the portion of the club premises 
usually set apart for the supply of meals, and 
(iv) paid for at the same time as the meal is paid for. 


(3) The Dublin Metropolitan District shali be deemed to be a county 
borough for the purposes of this section. 

(4) In this section ‘‘a period of summer-time’’, ““week-day”’ and ‘“‘Sunday” 
have the meanings assigned to them by the 1960 Act. 


See s. 9 of 1962 Act re the meal. 


The Intoxicating Liquor Act, 1962, s. 7(2) (a) provides:— 

Nothing in the Registration of Clubs Acts, or contained, by virtue only of sub-s.(1) of s. 56 of 
the Act of 1927, in the rules of a club registered under those Acts shall operate to prohibit the 
consumption of excisable liquor on the club premises by any person during the period of ten 
minutes commencing at the beginning of a period during which the supplying of excisable liquor 
on such premises is prohibited. 
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S. 5—The Court shall not consider any objection to the grant or renewal of 
a certificate unless it is taken upon one or more of the following grounds:— 


(a) 


(b) 
(c) 


(d) 


(e) 


(f) 


0) 


(k) 
O 


The character of the chairman or secretary, or of any official or 
member of the committee of management or governing body; or 


the suitability of the premises; or 


that the club’s application, or its rules, or any of them, are as 
specified in such objection not in conformity with the provisions of 
this Act; or 


that the club has ceased to exist, or that the number of members is 
less than twenty-five; or 


that it is not conducted in good faith as a club, or that it is kept or 
habitually used for any unlawful purpose, or mainly for the supply 
of excisable liquor; or 


that there is a frequent drunkenness on the club premises, or that 
persons in a state of intoxication are frequently seen to leave the club 
premises, or that the club is conducted in a disorderly manner; or 


that illegal sales of excisable liquor have taken place on the club 
premises; or 


that persons who are not members are habitually admitted to the 
club merely for the purpose of obtaining excisable liquor; or 


that the club occupies premises in respect of which within twelve 
months next preceding the formation of the club, a licence for the 
sale of excisable liquors has been forfeited or a certificate under the 
Licensing (Ir.) Acts, in respect of the renewal of any such licence 
has been refused, or in respect of which an order has been made that 
they shall not be used for the purposes of a club; or 


that the supply of excisable liquor to the club is not under the 
control of the members or the committee appointed by the 
members; or 


that any of the rules of the club are habitually broken; or 


that the rules have been so changed as not to conform to the 
preceeding section of this Act. 


See sec. 24 of the Intoxicating Liquor Act, 1924. 


The Intoxicating Liquor Act, 1927, s. 59, provides:— - 

The objections to the grant of a certificate which may be considered by the court under s. 5 of 
the Registration of Clubs (Ireland) Act, 1904 shall include an objection taken on the ground that 
the rules of the club for the admission of honorary or temporary members are in the opinion of the 
court unsatisfactory or unsuitable. 
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S. 7—(1) If any excisable liquor is sold or supplied to any member or other 
person on the premises of an unregistered club, every person supplying or 
selling such liquor, every person who shall pay for such liquor, and every 
person authorizing its supply or sale is guilty of — O. Pen. £50 or 1 mos. 
imp. 

(2) If any excisable liquor is kept for supply or sale on the premises of an 
unregistered club, the same, and the containing vessels, may be seized by the 
police under a warrant from a Justice or P.C., granted after examination on 
oath of a credible witness that such liquor is so kept, and every officer and 
member of the club shall be guilty of — O. Pen. £7 (1st O.), unless he proves 
to the Court that such liquor was so kept without his knowledge or against his 
consent, and on such conviction such liquor and the vessels containing the 
same shall be forfeited and sold. 


S. 8—If any excisable liquor is sold or supplied in a registered club for 
consumption outside the premises of the club, except as provided in section 
four, paragraph (h), every person supplying or selling such liquor, every 
person who shall pay for such liquor, and every person authorizing the sale or 
supply of such liquor, shall be guilty of — O. (Pen. £7, 1st O.) unless he proves 
to the court that such liquor was so sold or supplied without his knowledge or 
against his consent, and where it is proved that such liquor has been received, 
delivered, or distributed within the premises of the club and taken outside the 
premises, it shall, failing proof to the contrary, be deemed to have been so 
taken for consumption outside the premises. 


S. 9—(1) On summary complaint by or at the instance of any person 
competent to lodge objections to the grant or renewal of a certificate of 
registration, the Court may make an order that on grounds to be specified 
therein a registered club is being so managed or carried on as to constitute a 
ground of objection to the renewal of its certificate. 

(2) Where such order has been made or where a conviction has taken place 
under s. 8 above, the registrar shall forthwith make an entry of the order or 
conviction in the register of clubs, and lay the same before the Court, which 
may after such further inquiry as it may think necessary having regard to the 
magnitude of the offence or to the grounds specified as aforesaid, cancel the 
certificate of the club for the unexpired period but it shall be competent for 
such club to apply for the renewal of the certificate at a date at which it would 
have been competent to do so had it not been cancelled. 

(3) Where the Court has refused renewal of a certificate, or has cancelled 
the certificate of a club as aforesaid, it may further order that the premises 
occupied by such club shall not be used for the purposes of any registered club 
for a specified period (twelve months in case of a first order, or a second or 
subsequent order to five years), Court may subsequently cancel or vary such 
Order. 
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S. 10-——Where an order has been made that a registered club is being so 
managed or carried on as to constitute a ground of objection to the renewal of 
its certificate, then, if the following grounds, or any of them, are specified in 
such order, viz:— 

(1) That it is not conducted in good faith as a club, or that it is kept or 
habitually used for any unlawful purpose, or mainly for the supply of 
excisable liquor; or 

(2) That there is frequent drunkenness on the club premises, or that persons 
in a state of intoxication are frequently seen to leave the club premises, or that 
the club is conducted in a disorderly manner; or 

(3) That persons who are not members are habitually admitted to the club 
merely for the purpose of obtaining excisable liquor; 
every person entered in the register of clubs as an official or a member of the 
committee of management or governing body of the club shall, unless he 
satisfies the court that the club was so managed or carried on without his 
knowledge or against his consent, be guilty of — O. Pen. £7 for Ist O. 


S. 11—(1) Appeal lies from decision of the Court re application for an 
original certificate, or renewal or cancelling a certificate. 

(2) Justice not to adjudicate on the hearing of any application or complaint 
affecting a club of which he is a member. 

(3) If Court grants a summons, it shall be served on the secretary and on 
such other person, as the Court may direct. 


S. 12—Secretary of club or other person who knowingly lodges with 
registrar an application for registration which is false in any material particular, 
is guilty of — O. Pen. £50 or 3 mths. imp. 


Intoxicating Liquor (General) Act, 1924 
Part III Clubs 


S. 19—In this part of this Act the word “‘Court” shall, for the purposes of 
applications for the grant of an original certificate of registration of a club 
mean the Circuit Court, and otherwise the District Court. 


S. 21—()) A District Court may on the application of the secretary of a 
registered club authorise such club to supply excisable liquors to members 
during any one period, specified in the authorisation and not exceeding six 
hours in duration, during which such supply would be prohibited by the rules 
of the club. 

(3) Not more than fifteen authorisations shall be granted under this section 
to any one club in any year. (as amended by s. 8 of 1962 Act). 


S. 23—All applications for the grant of an original certificate of 
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registration under the Act of 1904, shall continue to be made to the registrar 
in accordance with that Act, but shall be heard and determined by the Circuit 
Court in which the premises of the club are situate. 


S. 24—(1) The objections to the grant of a certificate which may be 
considered by the Court under s. 5 of the Act of 1904, shall include objections 
taken on either or both of the following grounds:— 

(a) that the number of registered clubs of the character of the club 
applying for the certificate and having premises in the district in 
which such club proposes to have its premises, is sufficient to meet 
the requirements of that district; 

(b) that the club and the premises thereof are likely to be used mainly 
for the purpose of supplying intoxicating liquor to the members 
thereof and their visitors. 


(2) The objections to the grant or renewal of a certificate which may be 
considered by the Court under s. 5 of the Act of 1904, shall include an 
objection on the ground that some excise duty payable in respect of the club is 
unpaid. 


S. 25—(1) If any member of the Garda Siochana, not being below the 
rank of Inspector, is of opinion that there is reasonable ground for supposing 
that any club registered under the Registration of Clubs (Ireland) Act, 1904, 
is so managed or carried on as to constitute a ground of objection to the 
renewal of its certificate under that Act, or that an offence under that Act as 
amended by this Act has been or is being committed in any such club, or that 
any excisable liquor is sold or supplied, or kept for sale or supply, on the 
premises of a club which is not registered under that Act, he may issue an 
order in writing (in this section called a search order) to any one or more 
sergeants, or guards under his command to search the premises of such club. 

A search order issued under this section shall authorise the members 
named therein to enter the club at any time within twenty-four hours after the 
issuing of the order, and if need be by force, and to inspect the premises of the 
club, to take the names and addresses of any persons found therein, and to 
seize any books and papers relating to the business of the club. 

Any person found in such premises refusing to give his name and address 
when requested by any such member or giving false name and address, such 
person shall be guilty of — O. Pen. £10. (as amended by s. 36 of 1960 Act). 


Note—Care should be taken to include in the search order a power to seize books because 
secondary evidence is not acceptable. 


S. 32—(3) Part III of this Act may be cited with the 1904 Act as the 
Registration of Clubs Acts, 1904 and 1924. 
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Part V 
Clubs 


S. 55—(1) All words used in this part of this Act have the same meaning in 
this Act as in the Act of 1904. 


S. 58—(1) If any excisable liquor is supplied for consumption on the 
premises of a club registered under the Act of 1904, or is consumed on the 
premises of any such club by any person in contravention of the rules of such 
club relating to the supplying and consumption of excisable liquor, such club 
shall be guilty of O. Pen. £20, 2nd off., £40. 

(2) Proceedings under this section may be brought against a club in the 
name under which it is registered under the Act of 1904; and any summons or 
other document required to be served on a club for such proceedings may be 
served on the secretary of the club and any warrant for the recovery of the 
amount of a fine imposed on a club under his section may be executed against 
the goods and chattels of the club. 


S. 64—Part V of this Act shall be construed with the Registration of Clubs 
Acts, 1904 and 1924, and may be cited with those Acts as the Registration of 
Clubs Acts, 1904 to 1927. 


Intoxicating Liquor Act, 1960 


S. 15—(2) Where a club proposes to acquire, construct or alter premises 
for its occupation and to apply to the appropriate Court, for the grant or 
renewal of a certificate of registration under the Act of 1904 applicable to 
those premises, it may apply to that Court for a declaration— 


(a) that the premises would be suitable for the grant or renewal, as the 
case may be, of a certificate of registration under the Act of 1904 
applicable thereto, and 
(b) if the application is for the grant of such certificate that the number 
of clubs registered under the Act of 1904 which are of the character 
of the club so applying and have premises in the district in which the 
premises the subject of the application are situate would not be such 
as to require the refusal of the application, 
and the Court, if satisfied, may grant the application on such terms as it may 
think fit. 


See the Act of 1960 under “Liquor Licensing Laws” for details of sub-ss. (3) —(8). 
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S. 14—(1) A Justice of the District Court may, on the application of the 
secretary of a registered club, the main object of which is the promotion of 
any outdoor pastime, sport, game or recreation among its members, authorise 
the sale or supply by or with the consent of the club to any person for 
consumption in the buildings or grounds of the club and the consumption in 
the buildings or grounds of the club by any person of excisable liquor at such 
times as may be specified in the authorisation on the occasion of a special 
event in the club that, the Court considers is likely to attract a considerable 
number of people to the club. 

(2) Such authorisation shall not be granted to a club for more more than 
one event in a year and its period shall not exceed five consecutive days. It 
shall not authorise the supply or consumption of excisable liquor on any day 
during that period on which such event is not taking place. 

(3) The sale, supply and consumption of excisable liquors in the buildings or 
grounds of a club under such authorisation shall be lawful and not a breach of 
the rules of the club. 


RESCUE 


Rescue is the act of forcibly freeing a person from custody against the will 
of those who have him in custody. If the person rescued is in the custody of a 
private person, the offender must have notice of the fact that the person 
rescued is in such custody. The offence of rescue nearly resembles that of 
prison breach. At common law, where the party rescued is imprisoned on a 
charge of felony, the rescuing is felony also. Where the offence of the former is 
a misdemeanour, that of the latter will be a misdemeanour also. To make the 
offence of rescuing a party a felony, it must appear that he was in custody for 
felony, or suspicion of felony, but it is immaterial whether he was in the 
custody of a private person, or of a Garda, or under a warrant of justice, for 
where the arrest of a felon is lawful, the rescue of him is felony. But the 
principal felon must first receive judgment before the rescuer can be punished 
for felony, although the rescuer may at once be prosecuted for a M. 

By 4 Geo. 1, c. 5 (Ir.), s. 1, rescuing a distress for rent or any part thereof 
— M. 


See also s. 6 of the Criminal Law Act, 1976 and s. 24 of the Enforcement of Court Orders 
Act, 1926. 


Rescue Act, 1821 (1 & 2 Geo. 4, c. 88). 


S. 1—Rescuing from lawful custody any person charged with or suspected 
of or committed for any felony — F. 
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RESTRICTIVE PRACTICES ACT, 1972 


S. 8—Orders relating to restrictive practices may be made by the Minister 
for Trade, Commerce and Tourism. He may also revoke or amend such 
orders. 


S. 13—Minister may appoint Examiners. 
S. 14—Powers of Examiner. 
S. 15—Inspection of premises and records. 


S. 20—(1) A person who contravenes (whether by act or omission) any 
provision of an order under s. 8 for the time being in force shall be guilty of an 
offence. 

(2) Every person who aids, abets or assists another person, or conspires 
with another person, to do any thing (whether by way of act or of omission) 
the doing of which is declared by sub-s. (1) to be an offence shall himself be 
guilty of an offence. 


S. 21—A person shall be guilty of an offence if, with intent to induce 
another person (in this section referred to as the complainant) not to give 
evidence at an enquiry under this-Act, he does, threatens to do, causes another 
person to do or threatens that another person will do any of the following— 


(a) cease to trade with, or provide services for, the complainant, 

(b) restrict. his trading with, or provision of services for, the 
complainant, 

(c) discriminate against the complainant in his terms of trading with, or 
provision of services for, the complainant. 


S. 22—(1) Where an offence under this Act which is committed by a body 
corporate or by a person purporting to act on behalf of a body corporate or an 
unincorporated body of persons is proved to have been so committed with the 
consent or connivance of, or to be attributable to any neglect on the part of, 
any person being a director, manager, secretary, member of the committee of 
management or other controlling authority of any such body, or being any 
other similar officer of any such body, that person shall also be guilty of the 
offence and shall be liable to be proceeded against and punished accordingly. 


(2)(a)_ A body corporate may be sent forward for trial on indictment for an 
offence under this Act with or without recognisances. 

(b) On arraignment before the Central Criminal Court or the Circuit 

Court, the body corporate may enter in writing by its representative 

a plea of guilty or not guilty and if it does not appear by a 
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representative appointed by it for the purpose, or, though it does so 
appear, fails to enter any plea, the Court shall order a plea of not 
guilty to be entered and the trial shall proceed as though the body 
corporate had duly entered that plea. 

(c) A statement in writing purporting to be signed by the secretary of 
the body corporate to the effect that the person named in the 
statement has been appointed as the representative of the body for 
the purpose of this subsection shall be admissible without further 
proof as evidence that that person has been so appointed. 


(3) Any summons or other document required to be served for the purpose 
or in the course of proceedings under this section on a body corporate may be 
served by leaving it at or sending it by post to the registered office of that body 
or, if there be no such office in the State, by leaving it at, or sending it by post 
to, the body at any place in the State at which it conducts its business. 


S. 23—-(1) Every person who commits an offence under this Act for which 
no special penalty is provided shall— 


(a) on summary conviction, be liable to a fine not exceeding £200 
(together with, in the case of a continuing offence, a fine not 
exceeding £10 for every day on which the offence is continued) or, 
at the discretion of the Court, to imprisonment for a term not 
exceeding six months or to both such fine and such imprisonment, 
or 

(b) on conviction on indictment, be liable to a fine not exceeding 
£5,000 (together with, in the case of a continuing offence, a fine not 
exceeding £500 for every day on which the offence is continued) or, 
at the discretion of the Court, to imprisonment for a term not 
exceeding two years or to both such fine and such imprisonment. 


S. 24—(1) Summary proceedings in relation to an offence under this Act 
may be prosecuted by the Minister. 

(2) Notwithstanding s. 10 (4) of the Petty Sessions (Ireland) Act, 1851, 
summary proceedings for an offence under this Act may be instituted within 
twelve months from the latest day on which the offence was committed. 


S. 26—(1) The Act of 1953 and the Act of 1959 are hereby repealed. 

(2) Notwithstanding sub-s. (1), every order under s. 9 of the Act of 1953 in 
force at the passing of this Act shall continue in force and shall, for the 
purposes of this Act, be deemed to be an order under s. 8 thereof. 


RIOT AND UNLAWFUL ASSEMBLY 


A riot is a tumultuous disturbance of the peace by three persons or more, 
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assembling together of their own authority, with an intent mutually to assist 
one another against any one who shall oppose them in the execution of some 
enterprise of a private nature, and afterwards actually executing the same, in a 
violent and turbulent manner, to the terror of the people, whether the act 
intended were of itself lawful or unlawful. The crime is a M. at common law. 

Where the law authorises force an assembly will not be riotous. The 
enterprise must be of a private or local character, for the proceedings of a 
riotous assembly on a public or general account, may amount to overt acts of 
treason. An unlawful assembly must be proved, and therefore if a number of 
persons meet together at a fair and suddenly quarrel, it is an affray and not a 
riot; but if being so assembled, on a dispute occurring they form into parties, 
with promises of mutual assistance, and they make an affray they are guilty of 
riot. So, in this manner, any lawful assembly may be converted into a riot. 

In every riot there must be some circumstances of actual force or violence, 
or of an apparent tendency thereto as are naturally apt to strike a terror into 
the people, e.g., a show of arms, threatening speeches or turbulent gestures. 
But it is not necessary in order to constitute this crime that personal violence 
should have been committed. If sufficient force be used to terrify a single 
person, it is enough, though no other persons are near enough to be within 
reach of the alarm. If there be violence and tumult it makes no difference 
whether the act intended to be done by the persons assembled be of itself 
lawful or unlawful, as in either case they are rioters. But the violence and 
tumult must in some degree be premeditated, for if a number of persons having 
met together at a fair, market, or any other lawful occasion, happen on a 
sudden quarrel to fight, and beat one another, they are not guilty of a riot, but 
only of an affray; but if there be any pre-determined purpose of acting with 
violence and tumult, the conduct of the parties is riotous. 

The unlawfulness of the object of an assembly, even though they actually 
carry their unlawful object into execution, does not constitute a riot unless 
accompanied by force or violence, so three or more persons assembling 
together peaceably to do an unlawful act is not a riot. If any person seeing 
others actually engaged in a riot joins and assists them therein, he is as much a 
rioter as if he had at first assembled with them for the same purpose; and if 
any person encourages, or promotes, or takes part in riots whether by words, 
signs, or gestures, or by wearing the badge of the rioters, he is himself a rioter, 
for in this case all are principals. 

Rout—A rout is a distrubance of the peace by persons assembled together 
with an intention to do a thing which, if executed, would make them rioters, 
and actually making a motion towards the execution thereof, but not 
executing it; in fact, it includes all the particulars which constitute a riot, 
except the execution of the intended enterprise. It is M. 

Unlawful Assembly—Any meeting whatsoever of great numbers of people 
with such circumstances of terror as cannot but endanger the public peace, 
and raise fears and jealousies among the people, is an unlawful assembly, and 
a M. 


Riot and Unlawful Assembly 961 


The law on the subject has been stated as follows by Fitzgerald J. in his charge to 
the county Dublin grand jury in February, 1868, given at p. 105 of Molloy’s J.P. and 
quoted with approval by Kenny J. in Owens v. Tyacke, K.B.D. 3/2/1902 (Return to 
House of Commons, 14/2/1902):— “An assembly of persons is unlawful at common 
law where three or more persons meet together to carry into effect some illegal 
purpose, or if they meet in such numbers and under such circumstances, as to 
endanger the public peace or cause alarm and apprehension”. 


It has been laid down by Alderson B. that any meeting assembled under 
such circumstances as, according to the opinion of rational and firm men, are 
likely to produce danger to the tranquillity and peace of the neighbourhood, is 
an unlawful assembly; and in viewing this question the jury should take into 
their consideration the way in which the meeting was held, the hour at which 
they met, and the language used by the persons assembled, and by those who 
addressed them; and then consider whether firm and rational men, having 
their families and properties there, would have reasonable ground to fear a 
breach of the peace, as the alarm must not be merely such as would frighten 
any foolish or timid person, but must be such as would alarm persons of 
reasonable firmness and courage. 

And all persons who join an assembly of this kind, disregarding its probable 
effect, and the alarm and consternation which are likely to ensue, and all who 
give support to it, are criminal parties. 

The difference between a riot and unlawful assembly is this: if the parties 
assemble in a tumultuous manner and actually execute their purpose with 
violence it is a riot; but if they merely meet upon a purpose which, if executed, 
would make them rioters, and having done nothing, they separate without 
carrying their purpose into effect, it is an unlawful assembly. An assembly of a 
man’s friends for the defence of his person against those who threaten to beat 
him if he gets such a market, &c., is unlawful; but an assembly of a man’s 
friends in his own house for the defence of his property or person is lawful. 
Where sixteen persons with their faces blackened, and armed with guns and 
sticks, met at a house at night, intending to go out poaching, it was held to be 
an unlawful assembly. 


An assembly to plough lands, not under colour of right, but maliciously for the 
mere purpose of injuring the landlord is an unlawful assembly because it is an overt 
act in a criminal conspiracy.'5 

In Owens v. Tyacke and O’Donnell v. Moloney, K.B.D., 3/2/1902 (Return to 
House of Commons, 14/2/1902), it was held that unlawful assembly is not limited to 
an assembly which is unlawful by reason of the circumstances of terror or 
apprehended violence under which it takes place — the unlawful assembly which 
exists in cases of riot and which is usually a step towards a riot — but that it includes 
an assembly of three or more persons met together to give effect to an unlawful 
purpose. It was also laid down there that if persons assemble for a lawful purpose, 
viz., at a fair or market, and something occurs then in consequence of which they 
become actuated by a common illegal purpose, then the assembly which previously 


15. R. v. Burke (1888) Judgments of Superior Courts (Ir.) 191. 
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was lawful becomes unlawful, or to put it differently, that an assembly, even if met for 
lawful purposes, and in its inception a lawful one, may at any time by the unlawful 
conduct of three or more of its members become, as regards them, an unlawful 
assembly. 

The following illustration of such offence, is given by Sir James Stephen:— A., B, 
and C meet at A’s house for the purpose of beating D, who lives a mile off. They then 
go together to D. and there beat him. At A’s house the meeting is an unlawful 
assembly, on the road it is a rout, and when the attack is made upon D it is a riot. 


Summary jurisdiction to deal with riots, unlawful assemblies etc., is 
provided by s. 2 of Criminal Justice Act, 1951. 


Police action for the preservation of the peace 

In all cases of expected breaches of the peace the officer of the district should 
endeavour to find out the principals or ringleaders of the parties intending to 
commit such breach of the peace and warn them as to their conduct and 
liability. They may be bound over to keep the peace, or to enter into securities 
for their good behaviour if there are reasonable grounds for believing that a 
breach of the peace may occur as a result of their conduct. He should take 
such other measures to preserve the peace as the circumstances of the case 
may admit of or require, and he should collect such force as will enable him to 
act efficiently in the preservation of the peace and. the arrest of its violators. 


A Roman Catholic clergyman who had been removed from his office as parish 
priest took possession with some followers of the parish church, and thereupon the 
parish priest appointed in his stead, with his supporters broke open the church, tried 
to force his way through the sacristy into the church and a riot was impending. A 
district inspector who was present with a force of police to keep the peace had refused 
to help in breaking in the church door but when a riot was impending in the sacristy 
and to prevent it removed the former parish priest from the church precincts. Held, 
that even, assuming the former parish priest to have been legally in possession of the 
church the district inspector had done nothing exceeding his duty as a police officer.'® 

Sir P. O’Brien, L.C.J., in Coyne v. Tweedy at p. 171, says with reference to 
O’Kelly v. Harvey,!” ‘“‘That case affirmed the proposition that if the removal of a 
person from any given position is necessary to prevent a breach of the peace, a 
magistrate or peace officer, who honestly and reasonably realizes that necessity, may, 
nay ought to, remove that person and does not in so doing incur liability for an 
assault, and that this is so, even though the person whose removal is essential to the 
preservation of the peace, is innocent of all offence, and though it may be the action 
of wrong doers that creates the necessity for the removal’’. 

Although it is the duty of a police officer to take all reasonable steps to prevent a 
breach of the peace, including, where the circumstances demand it, the arrest and 
detention of an innocent person, such arrest and detention is undertaken at the peril of 
the officer responsible and it is no defence to an action for false imprisonment, at the 
instance of an innocent person so arrested and detained, that the officer 

bona fide believed him to be in danger at the hands of wrong doers and 


16. Coyne v. Tweedy [1898] 2 1.R. 167. 
17. (1882) 10 L.B.I. 285. 
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accordingly detained him for his own protection. Per Gibson, J. “Imprisonment of 
a possible witness, quia timet, to protect him without his consent from unknown 
malefactors is not within any common law principle of justification and must be 
authorized, if at all, by statute.!® 


Suppression of riots by common law — By the common law justices, 
police, and every other peace officer, ought to do all that in them lies towards 
the suppression of a riot, and may command all other persons to assist them; 
and by the common law also any private person may lawfully endeavour to 
appease such disturbances by staying the persons engaged from executing 
their purpose, and by stopping others coming to join them. 

The particular degree of force which may be used to suppress riots and 
unlawful assemblies depends on the particular necessities of each individual 
case. Although blows with sticks and fists may be struck when necessary in so 
doing the use of deadly weapons would be unlawful as would be the killing of 
any of the rioters, since they are only guilty of M. But if the rioters go beyond 
the M. and are guilty of some felonious violence the infliction of death will be 
permissible in resisting, dispersing or arresting the rioters. 


The duties of private persons, soldiers, sheriffs, and peace officers in suppressing a 
riot were most clearly expounded in R. v. Pinney!® by Tindal, L.C.J., in his charge to 
the Bristol grand jury, as follows:— 

“By the common law every private person may lawfully endeavour of his own 
authority, and without any warrant or sanction of the magistrate, to suppress a riot 
by every means in his power. He may disperse or assist in dispersing those who are 
assembled, he may stay those who are engaged in it from executing their purpose; he 
may stop and prevent others whom he shail see coming up from joining the rest; and 
not only has he authority but it is his bounden duty as a good subject, to perform this 
to the utmost of his ability. If the riot be general and dangerous, he may arm himself 
to keep the peace. But if the occasion demands immediate action, and no opportunity 
is given for procuring the advice or sanction of the magistrate, it is the duty of every 
subject to act for himself and upon his own responsibility in suppressing a riotous and 
tumultuous assembly. The law acknowledges no distinction in this respect between 
the soldier and the private individual. The soldier is still a citizen, lying under the same 
obligation and invested with the same authority to preserve the peace, as any other 
subject. Undoubtedly the same exercise of discretion which requires the private 
subject to act in subordination to and in aid of the magistrate rather than upon his 
own authority, before recourse is had to arms, ought operate in a stronger degree with 
a military force. But where the danger is pressing and immediate, where a felony has 
actually been committed, or cannot otherwise be prevented, and from the 
circumstances of the case no opportunity is offered of obtaining a requisition from the 
proper authorities, the military not only may, but are bound to do their utmost of 
their own authority, to prevent the perpetration of outrage, to put down riot and 
tumult and to preserve the lives and property of the people. Still further, by the 
common law not only is each private subject bound to exert himself to the utmost, but 
every sheriff, constable and other peace officer is called upon to do all that in them lies 


18. Connors v. Pearson [1921] 2 ILR. 51; and McLoughlin v. Scott [1921] 2 LR. 551. 
19. (1832) 3 B. and Ad. 946. 
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for the suppression of riot, and each has authority to command all other subjects to 
assist him in that undertaking. It is not left to the choice or will of the subject to attend 
or not to the call of the magistrates as they think proper, but every man is bound 
when called upon under pain of fine and imprisonment, to yield a ready and implicit 
obedience to the call of the magistrate, and to do his utmost in assisting him to 
suppress any tumultuous assembly”’. 


The intentional infliction of death or bodily harm is not a crime when it is 
done either by justices, peace officers, or private persons, whether such 
persons are and whether they act as, soldiers under military discipline or not, 
for the purpose of suppressing a general and dangerous riot involving 
felonious violence which cannot otherwise be suppressed. 

Whenever the Gardai are called upon to quell a riot, their exertions should be 
at once directed to the arrest of the ring-leaders. In all cases of riots and 
unlawful assemblies if arrests are not made, the principals, ringleaders, and as 
many of the other offenders as possible should be identified, and the part taken 
by each noted, so that they may afterwards be brought to justice. 


ROADS ACTS 


Roads Act, 1920 (10 & 11 Geo. 5, c. 72). 


Note—By s. 39 of the Local Government Act, 1925, any penalty imposed by this Act, as 
amended by any subsequent Act, may be recovered and enforced by Garda Siochana in 
District Court. See also D.C.R. 65. 


S. 1—Power of County Councils, etc., to levy duties on mechanically 
propelled vehicles and other carriages. 


As to rates of duty see Finance (Excise Duties) (Vehicles) Act, 1952. 


S. 5—(1) Applicant for licence to furnish particulars. 

(2) Licence issued for vehicle specified shall not entitle the person to whom 
issued to use any other vehicle. 

(3) Where any vehicle is altered after the licence has been issued in such 
manner as to cause the vehicle to become a vehicle in respect of which a licence 
at a higher rate of duty or a licence of a different class is required, the licence 
shall become void, but the holder of the licence shall, on surrendering the same 
and furnishing the prescribed particulars, be entitled to receive a new licence in 
respect of the vehicle, to have effect for the period for which the surrendered 
licence would have remained in force, on payment of difference in licence 
duty. 

(4) Licence may be transferred in prescribed manner. 

(5) Licence to be exhibited on vehicle in prescribed manner. 


See the Road Vehicles (Registration and Licensing) Regulations, 1958 (S.I. No. 13/58) and 
amending Regulations. 
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S. 6—(1) On first issue of a road licence the local authority shall register 
the vehicle and shall assign to it a separate number and a mark indicating the 
registered number of the vehicle which shall be fixed on the vehicle or any 
vehicle drawn by it, or on both, in the prescribed manner. 

(2) If the mark to be fixed in accordance with this Act is not so fixed, or if, 
being so fixed, it is in any way obscured or rendered or allowed to become not 
easily distinguishable, the driver shall be guilty of, — O. Pen. £20; 2nd &c, 
O. £50. 

Driver not liable to conviction if he proves that he took all steps reasonably 
practicable to prevent the mark being obscured or rendered not easily 
distinguishable, or that he had no reasonable opportunity of registering the 
vehicle and that it is being driven on public road for purpose of being 
registered. 


S. 8—(1) The expression ‘‘vehicle” in relation to the Finance Acts shall not 
include any vehicle used on tram lines except a tram car used for the 
conveyance of passengers. 

(2) For the purpose of the Finance Acts, a vehicle shall not be deemed to be 
used otherwise than for conveyance of goods in the course of trade by reason 
only that it is used for the conveyance in the course of their employment of 
persons who are in the employment of the person keeping the vehicle. 


S. 9—Manufacturers or dealers in mechanically propelled vehicles may be 
granted general licences, subject to conditions. 


See Part III of the Road Vehicles (Registration and Licensing) Regulations, 1958 (S.I. No. 
13/58) re Trade Licences etc. 


S. 12?°—(1) Empowers the Minister for the Environment to make 
Regulations for the purpose of carrying the Act into effect. 


Note:—The power of the Minister to make Regulations under this section has been extended 
by s. 123 of the Road Traffic Act, 1961. 


(4) If any person acts in contravention of, or fails to comply with, any 
regulations made under this Act, he shall, for each offence, be liable on 
summary conviction to a penalty not exceeding one hundred pounds. 


See the Road Vehicles (Registration and Licensing ) Regulations, 1958 (S.I. No. 13/58) and 
amending Regulations contained in S.I. No. 84/60; S.I. No. 13/62; S.I. No. 13/66 No. 
147/68; S.1. No. 205/69; S.1. No. 340/74; S.1. No. 38/76; S.I. No. 186/76; S.I. No. 122/77; 
S.1. No. 185/77; and S.I. No. 371/77). 


See also the Mechanically Propelled Vehicles (International Circulation) Orders, 1961 to 
1976. 


20. Amended by the Finance Act, 1976, s. 77. 
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S. 13—(]) If any person uses any vehicle for which a licence as required by 
this Act and Finance Acts is not in force, or if being the holder of a general 
licence or licences uses at any one time a greater number of vehicles than he is 
authorised to use by such general licence or licences, he shall be guilty of — 
O. Pen. £20 or 3 times duty payable. 

Proceedings must be within 12 months from date of offence. 

(2) Person knowingly making false or misleading declaration for a licence 
or knowingly furnishing any false or misleading particulars under Regulations. 
O. Pen. £50 or 6 mos. imp. 

(3) If in any proceedings under this section any question arises as to the 
number of vehicles used or as to the character, weight or horse-power of any 
vehicle or as to the number of persons seated by a vehicle, or as to the purpose 
for which any vehicle has been used, the burden of proof in respect of the 
matter in question shall lie on the defendant. 

(4) Persons who forges or fraudulently alters or uses or fraudulently lends 
or allows to be used by any other person any registration mark or any licence 
or registration book under this Act shall be guilty of — O. Pen. £50 or 6 mos. 
imp. 


Finance (Excise Duties) (Vehicles) Act 1952 


Note: In this Act and the Act of 1920 above, reference to the use of a vehicle shall 
be construed as if the word “use” included keeping or leaving a vehicle stationary; see 
sec. 21 (3) of the Finance Act, 1960 infra. 


S. 1’—{1) On and after the 1st day of January, 1953, there shall, subject to 
the provisions of this Act, be charged, levied and paid in respect of 
mechanically propelled vehicles used in any public place duties of excise at the 
rates specified in the Schedule to this Act. 

(4) Such duty shall not be charged or levied for: 


(a) refuse carts, sweeping machines or watering machines used 
exclusively for cleansing public streets and roads, 

(b) ambulances, road-rollers or fire-engines, 

(c) vehicles kept by a local authority and used exclusively for the 
purpose of their fire brigade service, 

(d) vehicles which are used exclusively for the transport of road 
construction machinery used for no purpose other than the 
construction or repair of roads, 

(e) vehicles which are used exclusively for the transport of lifeboats and 
their gear or any equipment for affording assistance towards the 
preservation of life and property in cases of shipwreck and distress at 
sea. 


I. Sub-secs. (1) and (11) amended by the Finance Act, 1976, s. 78 (1). 
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(5) A vehicle which is used for the purpose specified in paragraph (d) of 
subsection (4) of this section shall not become liable to a higher rate of duty by 
reason of such user. 

(6) Paragraph (d) of subsection (4) and subsection (5) of this section shall 
have effect only where the vehicle or trailer is constructed or adapted for use 
for the conveyance of road construction machinery built in as part of such 
vehicle or trailer or otherwise permanently attached thereto and is not 
constructed or adapted for the conveyance of any other load except articles or 
material used for the purpose of the road construction machinery. 

(7) A vehicle which is used for the purpose specified in paragraph (e) of 
subsection (4) of this section shall not become liable to a higher rate of duty by 
reason of such user. 

(8) The Minister for the Environment may by regulations provide for the 
exemption from such duty of any vehicle brought into the State by a person 
making only a temporary stay therein. 


See the Mechanically Propelled Vehicles (International Circulation) Orders, 1961 
to 1976, contained in S.I. No. 269/61; S.I. No. 12/62; S.I. No. 193/63; S.I. No. 
59/64; S.I. No. 99/66; and S.1. No. 71/76. 


(9) The duty under this section is in lieu of the duty under section 13 of the 
Finance Act, 1920. 


(11) In this section— 


‘public place’ means any street, road or other place to which the public 
have access with mechanically propelled vehicles as of right or by permission 
and whether subject to or free of charge; 


‘quarter’ means any period of three months. 
The Imposition of Duties (No. 231) (Excise Duties) (Vehicles) Order, 1977 (S.I. 
No. 241/77) exempts “specified vehicles” from the duty of excise imposed by sec. | 


above; see infra. 


See also the Finance Act, 1973, s. 94 (as amended) re charge on first licensing of 
mechanically propelled vehicles. 


S. 2—(1) Where— 


(a) a licence under section 1 of this Act is in force, 
(b)? (i) the vehicle is used in a condition or manner or for a purpose 
which would, if it was used solely in that condition or manner 


2. Substituted by the Finance Act, 1958, s. 20 (3); sub-par. (iA) inserted by the Finance 
Act, 1961, s. 17 (1). 
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or for that purpose, render it chargeable with duty at a rate 
higher than that at which duty has been paid, orwith a different 
duty. 


(iA)in the case of a vehicle to which paragraph 4A or sub- 
paragraph (cc) of paragraph 6 of Part I of the Schedule to this 
Act applies, it is used in a condition or manner or for a purpose 
which would, if it had been shown at the time of the taking out 
of the licence that it was used in that condition or manner or for 
that purpose, have rendered it chargeable with duty at a rate 
higher than that at which duty has been paid, or 

(ii) in the case of a vehicle to which, by virtue of the operation of 
paragraph 3 of Part II of the Schedule to this Act, 
subparagraph (c) of the paragraph 4 of Part I of the Schedule 
applies—(I) it is used in a condition or manner or for a purpose 
which, or (II) it is used when the person who took out the 
licence has an occupation which would, if it had been shown at 
the time of the taking out of the licence that it was used in that 
condition or manner or for that purpose or that person had that 
occupation, have rendered it chargeable with duty at a rate 
higher than that at which duty has been paid, and 


(c) the vehicle as so used is in all other respects a vehicle chargeable 
witn duty at the higher rate or with the different duty, 


duty shall be chargeable on the vehicle at the higher rate or, as the case may 
be, the different duty shall become and be chargeable on the vehicle. 


(2) Where a person so uses a vehicle that duty becomes chargeable in 
accordance with this section at a higher rate or a different duty becomes 
chargeable, the person shall, unless duty has been paid at the higher rate 
before the commencement of such user, be guilty of O. Excise penalty of 
(whichever is the greater) £20 or three times the difference between the duty 
paid and duty at the higher rate. 

(3) Any penalty under this section may be recovered and enforced at the 
suit of any member of the Garda Siochana, and in that case the Court shall 
have power to mitigate the penalty to such amount as the Court may in its 
discretion think fit, and the licensing authority shall not have power to 
mitigate the penalty. 


S. 3—The Roads Act, 1920, and the orders and regulations thereunder in 
force immediately before Ist January, 1953, shall apply in relation to the 
duties under sec. 1 of the this Act and sec. 94 of the Finance Act, 1973. 


Note: The italics in secs. 2 and 3 above indicate the amendments made by Art. 7 (a) of the 
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Imposition of Duties (No. 231) (Excise Duties) (Vehicles) Order, 1977(S.I. No. 241/77) for the 
purpose of enabling Art. 6 of the Order to have full effect. 


S. 43—There shall be charged, levied and paid by every person who takes 
out a driving licence under the Road Traffic Acts, an excise duty of— 
(a) three pounds if the period of the licence is one year, and 
(b) three pounds for each year of the period of the licence if that period 
is two or more years. 


SCHEDULE Section 1. 
Excise Duties in respect of Mechanically Propelled Vehicles used in Public Places. 
Part I 


(1)* Vehicles of the following descriptions not exceeding 8 cwt. in weight unladen: 
(a) bicycles (other than bicycles which are electrically propelled) of which the 
cylinder capacity of the engine— 
(i) does not exceed 75 cubic centimetres — £2. 
(ii) exceeds 75 c.c. but not 150 c.c. — £5. 
(iii) exceeds 150 c.c. but not 200 c.c. — £8. 
(iv) exceeds 200 c.c. but not 250 c.c. — £12. 
(v) exceeds 250 c.c. — £15. 
(b) bicycles which are electrically propelled — £2.50. 
(c) tricycles (other than tricycles neither constructed nor adapted for use nor 
used for the carriage of a driver or passenger) — £12.50. 
(d) vehicles with three or more wheels neither constructed nor adapted for use 
nor used for the carriage of a driver or passenger — £9.50. 
with an additional duty, in the case of a bicycle if used for drawing a trailer or side- 
car, of — £3. 


(2)° Vehicles (including any cycle with an attachment for propelling it by 
mechanical power) not exceeding 6 cwt. in weight unladen adapted and used for 
invalids — 25p. 


(3) (a) Tramcars — 75p. 
(b) Vehicles used as large public service vehicles under the Road Traffic Acts 

and having seating capacity for— 
(i) more than 6 but not more than 14 persons — £56. 
(ii) more than 14 but not more than 20 persons — £80. 
(iii) more than 20 but not more than 26 persons — £104. 
(iv) more than 26 but not more than 32 persons — £128. 
(v) 33 or more persons — £4 per person. 


3. Amended by the Finance Act, 1961,s. 18 and the Finance Act, 1980, s. 91 (b). 

4. Rates at sub-par (a) as per Finance Act, 1973, s. 93 (1); rates at sub-pars. (b) (c) (d) as per 
Finance Act, 1970, s. 2 (1). 

5, Amended by the Finance Act, 1960, s. 21 (4). 
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(4)® Vehicles of the following descriptions: 

(a) vehicles designed, constructed and used for the purpose of trench digging 
or any kind of excavating or shovelling work only — £10. 

(b) tractors (being tractors designed and constructed primarily for use 
otherwise than on roads and incapable by reason of their construction of 
exceeding a speed of 25 miles per hour on a level road under their own 
power) and agricultural engines, not being tractors or engines used for 
hauling on roads any objects except their own necessary gear, threshing 
appliances, farming implements or supplies of fuel or water required for 
the purposes of the vehicles or agricultural purposes — £10. 

(c) tractors (being tractors designed and constructed primarily for use 
otherwise than on roads and incapable by reason of their construction of 
exceeding a speed of 25 miles per hour on a level road under their own 
power and not being tractors in respect of which a duty is chargeable at 
the rate specified in sub-paragraph (b) of this paragraph) which are used for 
haulage in connection with agriculture and for no other purpose — £10. 


Where a tractor is fitted with a detachable platform, container or implement (being 
a platform, container or implement used primarily for farm work), goods or burden of 
any other description conveyed on or in the platform, container or implement shall be 
regarded for the purposes of this subparagraph as being hauled by the tractor. 


(d) tractors of any other description — £50. 
(4A)’ Dumpers (based on capacity) — £5 to £20. 


(5)® Vehicles (including tricycles weighing more than 8 cwt. unladen) constructed 
or adapted for use and used for the conveyance of goods or burden of any other 
description in the course of trade or business (including agriculture and the 
performance by a local or public authority of its functions) and vehicles constructed 
or adapted for use and used for the conveyance of a machine, workshop, contrivance 
or implement by or in which goods being conveyed by such vehicles are processed or 
manufactured while the vehicles are in motion: 


(a) being vehicles which are electrically propelled and which do not exceed 25 
cwt. in weight unladen — £20. 
(b) being vehicles which are not such electrically propelled vehicles as 
aforesaid— 
(i) not exceeding 12 cwt. in weight unladen — £25 
(ii) exceeding 12 cwt. but not exceeding 16 cwt. in weight unladen — 
£31. 
(iii) exceeding 16 cwt. but not exceeding 1 ton in weight unladen — £37. 
(iv) exceeding 1 ton but not exceeding 2 tons in weight unladen — £37, 
plus £6 for each quarter-ton, or part thereof, of weight unladen in 
excess of 1 ton. 
6. Sub-pars. (b) (c) (d) substituted by the Finance Act, 1973 s. 93 (2); rates amended by the 
Finance Act, 1980, s. 91 (a). 
7. Inserted by the Finance Act, 1961, s. 17 (2). 
8. Substituted by the Finance Act, 1973, s. 93 (3). 
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{v) exceeding 2 tons but not exceeding 3 tons in weight unladen — £61, 
plus £8 for each quarter-ton, or part thereof, of weight unladen in 
excess of 2 tons. 

(vi) exceeding 3 tons but not exceeding 4 tons in weight unladen — £93, 
plus £8 for each quarter-ton, or part thereof, of weight unladen in 
excess of 3 tons. 

(vii) exceeding 4 tons but not exceeding 5 tons in weight unladen — £125, 
plus £10 for each quarter-ton, or part thereof, of weight unladen in 
excess of 4 tons; 

(viii) exceeding 5 tons but not exceeding 6 tons in weight unladen — £165, 
plus £15 for each quarter-ton, or part thereof, of weight unladen in 
excess of 5 tons; 

(ix) exceeding 6 tons in weight unladen — £225, plus £20 for each 
quarter-ton, or part thereof, of weight unladen in excess of 6 tons. 


with an additional duty, in the case of any vehicle used for drawing a trailer, of — 


(I) where the vehicle does not exceed 2 tons in weight unladen — £14; 

(II) where the vehicle exceeds 2 tons but does not exceed 3 tons in weight 
unladen — £18; 

(IID) where the vehicle exceeds 3 tons but does not exceed 4 tons in weight 
unladen — £24; 

(IV)where the vehicle exceeds 4 tons but does not exceed 5 tons in weight 
unladen — £32; 

(V) where the vehicle exceeds 5 tons but does not exceed 6 tons in weight 
unladen — £42; 

(VI) where the vehicle exceeds 6 tons in weight unladen — £54. 


(6)° Vehicles other than those charged with duty under the foregoing provisions of 
this part of this Schedule: 


(c) 


any vehicle constructed or adapted for use and used only for the 
conveyance of a machine, workshop, contrivance or implement which is 
built in as part of the vehicle or otherwise permanently attached thereto 
and no other load except articles used in connection with such machine, 
workshop, contrivance or implement or goods processed or manufactured 
therein not exceeding 8 h.p. or electrically propelled — £8 

exceeding 8 h.p. — £1 per h.p. or part thereof. 


(ce) Fork lift trucks: 


@) 


electrically propelled or up to 8 h.p. — £8; 

exceeding 8 h.p. — £1 per h.p. or part thereof. 

other vehicles to which this paragraph applies: 

not exceeding 8 h.p. — £4 per h.p. or part thereof; 

exceeding 8 h.p. and not exceeding 12 h.p. — £5 per h.p. or part thereof; 
exceeding 12 h.p. — £6 per h.p. or part thereof; 

electrically propelled — £22. 


See sec. 79 of the Finance Act, 1976 re par. (d) above. 


9. Sub-pars. (a) (b) repealed by the Finance Act 1968; sub-par. (cc) inserted by the Finance 
Act, 1961, s. 17 (3); sub-par. (d) substituted by the Finance Act, 1976, s. 79 (1). 
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1!°—(1) In Part I of this Schedule— 


“bicycle” includes a motor scooter and a bicycle with an attachment for propelling 
it by mechanical power; 

“tricycle” includes a motor scooter and a tricycle with an attachment for 
propelling it by mechanical power. 


(2) A vehicle shall not be deemed to be electrically propelled within the meaning of 
Part I of this Schedule unless the electrical motive power is derived either from a 
source external to the vehicle or from any electrical storage battery which is not 
connected to any source of power when the vehicle is in motion. 


(3) (a) Where a vehicle (in this sub-paragraph referred to as the first-mentioned 
vehicle) has another vehicle or an attachment in the nature of a vehicle (in 
this subparagraph referred to as the second-mentioned vehicle) attached to 
and partly superimposed upon it, the first-mentioned vehicle and the 
second-mentioned vehicle shall, for the purposes of Part I of this Schedule, 
be deemed to form and be a single vehicle and the first-mentioned vehicle 
shall not, by reason merely of the attachment thereto of the second- 
mentioned vehicle, be deemed to be a tractor or a vehicle drawing a trailer. 

(b) Clause (a) of this subparagraph shall not apply in any case in which all of 
the following conditions are complied with:— 

(i) the first-mentioned vehicle does not exceed four tons in weight unladen, 
and the second-mentioned vehicle does not exceed four tons in weight 
unladen, 

(ii) the first-mentioned vehicle does not have a suitable and adequate system of 
flexible suspension between each wheel (being a wheel the tyre of which is 
in contact with the ground when the vehicle is in motion) and the frame or 
body of the vehicle, 

(iii) the first-mentioned vehicle and the second-mentioned vehicle are specially 
designed for, and mainly used in, operations which necessitate working on 
rough ground or unmade roads, 

(iv) all the wheels (being wheels the tyres of which are in contact with the 
ground when the vehicle is in motion) of the first-mentioned vehicle and of 
the second-mentioned vehicle are equipped with pneumatic tyres, and 

(v) the first-mentioned vehicle does not, whether used by itself or with the 
second-mentioned vehicle attached to it, proceed at a speed exceeding 
twenty miles per hour at any time during the period of validity of the 
licence under section 1 of this Act in respect of the first-mentioned vehicle. 

2. For the purposes of paragraph 3 of Part I of this Schedule, the seating capacity 

of a vehicle does not include the seat or space occupied by the driver of the vehicle. 

3."! (1) Where, apart from this paragraph, sub-paragraph (c) of paragraph 4 of 

Part I of this Schedule would apply to a vehicle, that sub-paragraph shall not apply to 


10. Sub-par. (3) substituted by the Finance Act, 1968, s. 44. 
11. Substituted by the Finance Act, 1958, s. 20 (4); sub-par (1) (c) added by the Finance Act, 
1966, s. 7. 
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it (and sub-paragraph (d) of that paragraph shall apply to it accordingly) unless the 
person taking out the licence shows to the satisfaction of the licensing authority 


either— 


(a) 


(b) 


(c) 


that his only or chief occupation is farming and that the vehicle is used 

only occasionally on public roads and then only— 

(i) for the haulage of the produce of his farm and articles required for the 
farm, including the farmhouse and farm buildings, but excluding the 
haulage of fuel if being transported as a commodity for sale, or 

(ii) for the haulage of similar goods for another farmer, provided that 
such goods are not hauled for reward, or 

(iii) for the haulage for another farmer for reward of— 

(J milk being hauled to a creamery or cream-separating 
station, or 

(II) separated milk being hauled from a creamery or cream- 
separating station, or 

(III) milk containers being hauled to or from a creamery or 
cream-separating station, or 

(iv) for the haulage of livestock for reward, and that the livestock 

(I) are owned by a person resident not more than two miles 
from the haulier’s residence, 

(ID are being hauled to or from a farm from or to a livestock 
auction mart or a place where a market or fair specified by 
order made by the Minister for Trade, Commerce and 
Tourism under the Transport Act, 1958, is held, 

(IIL) are being hauled only on the day on which such auction, 
market or fair takes place, and 

(IV) are not being hauled in either direction on any part of a 
public road which is more than twenty miles by public road 
from the haulier’s residence, or 

that he is a contractor engaged to do agricultural work on a farm and that 

the vehicle is used on public roads only for the haulage of articles required 

by him for the purpose of doing that work or 

that such person is a body which has been certified by the Minister for 

Agriculture to be an agricultural co-operative society for the purposes of 

this Act and that the vehicle is used only occasionally on public roads and 

then only— 

(i) for the haulage, provided that it is not for reward, of the produce of 
the farms and articles required for the farms, including farm houses 
and farm buildings, of the members of the society, but excluding the 
haulage of fuel if being transported as a commodity for sale, or 

(ii) for the haulage of similar goods for other farmers provided that such 
goods are not hauled for reward, or 

(iii) for the haulage for members of the society or other farmers for 
reward of— 

(I) milk being hauled to a creamery or cream-separating 
station, or 

(II) separated milk being hauled from a creamery or cream- 
separating station, or 
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(III) milk containers being hauled to or from a creamery or 
cream-separating station. 

(2) Where a farm is carried on as part of or in connection with— 

(a) a hospital, sanatorium, convalescent home or similar institution, 
(b) a mental institution within the meaning of the Mental Treatment Act, 
1945 (No. 19 of 1945), 
(c) a monastery, convent or similar institution, or 
(d) a college, school or similar institution, 
the person carrying on the farm shall be regarded for the purposes of this paragraph 
as being a person whose chief occupation is farming. 

4. In the case of a vehicle to which paragraph 5 of Part I of this Schedule applies 
and— 

(a) which, in the case of an electrically propelled vehicle, exceeds 14 tons but 
does not exceed 14 tons in weight unladen, and in any other case exceeds 
1 ton but does not exceed 14 tons in weight unladen, and 

(b) in respect of which it is shown to the satisfaction of the Minister for 
Trade and Commerce that such vehicle was assembled in the State in a 
manner and to an extent for the time being approved of by that Minister and 
either was so assembled before the 13th day of May, 1936, or was so 
assembled, either wholly or to an extent for the time being approved of by 
that Minister, from parts manufactured in the State, 

the annual rate of duty shall be reduced by £10. 

5 (1) In the case of a vehicle to which paragraph 6 of Part I of this Schedule applies 
which is used as a small public service vehicle within the meaning of the Road Traffic 
Act, 1961, and for no other purpose and exceeds 20 horse-power, no duty shall be 
charged in respect of the horse-power above 20. 

(2) In the case of a vehicle to which paragraph 6 of Part I of this Schedule applies 
which exceeds 10 horse-power and is fitted with a taximeter and is lawfully used as a 
street service vehicle within the meaning of the Road Traffic Act, 1961, or for 
purposes incidental to such user and for no other purpose, no duty shall be charged 
in respect of the horse-power above 10. 

(3) In the case of a vehicle to which par. 6 of Part I of this Schedule applies, if the 
engine thereof was constructed before the Ist January, 1913. 

(4) In the case of a vehicle to which par. 6 of Part I of this Schedule applies and— 

(a) which exceeds 16 horse-power, and 

(b) in respect of which it is shown to the satisfaction of the Minister for 
Trade and Commerce that such vehicle was assembled in the State in a 
manner and to an extent for the time being approved of by that Minister 
and either was so assembled before the 13th day of May, 1936, or was so 
assembled, either wholly or to an extent for the time being approved of by 
that Minister, from parts manufactured in the State, 

no duty shall be charged in respect of the h.p. above 16. 

(5) In the case of a vehicle to which paragraph 6 of Part I of this Schedule applies 
which is used as a hearse and for no other purpose and exceeds 12 horse-power, no 
duty shall be charged in respect of the power above 12 h.p. 


Finance Act, 1960 


S. 21—(3) References in the Roads Act, 1920, the Finance Act, 1922, and 
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the Finance (Excise Duties) (Vehicles) Acts, 1952 and 1960, to the use of a 
vehicle shall be construed as if the word ‘“‘use”’ included keeping or leaving a 
vehicle stationary. 


Finance Act, 1973. 


S. 94—(1) Subject to the provisions of this section, as on and from the Ist 
day of June, 1973, before a person proposing to do so takes out a licence 
under section 1 of the Finance (Excise Duties) (Vehicles) Act, 1952, in respect 
of a mechanically propelled vehicle specified in subsection (2) of this section 
not previously the subject of a licence under that section, a duty of excise 
shall, in addition to the duty of excise chargeable in respect of the vehicle 
under that section, be charged, levied and paid on and by the person at the 
appropriate rate specified in the said subsection (2). 

(2)! The duty imposed by subsection (1) of this section shall be at the 
following rates: 

(a) £5 in relation to a vehicle in respect of which the said duty 
chargeable under the said section 1 is payable at a rate specified in 
paragraph I of Part I of the Schedule to the said Act; 

(b) £16.50 in relation to a vehicle which does not exceed 16 horse- 
power, is fitted with a taximeter and is lawfully used as a street 
service vehicle within the meaning of the Road Traffic Act, 1961, or 
for purposes incidental to such user and for no other purpose; 

(c) £20 in relation to any other vehicle (not being a vehicle in respect of 
which the said duty of excise is not chargeable or leviable or a 
vehicle to which paragraph (d) of this subsection applies); 

(d) £10 in relation to a vehicle which exceeds 16 horse-power, is fitted 
with a taximeter and is lawfully used as a street service vehicle 
within the meaning of the Road Traffic Act, 1961, or for purposes 
incidental to such user and for no other purpose. 

(3) The duty under this section shall be charged, levied and paid 
immediately before the taking out of the licence under the said section | and 
shall be collected by and paid to the licensing authority and shall be paid by 
that authority into the Exchequer in accordance with such directions as may 
from time to time be given by the Minister for Finance. 


Note: The Imposition of Duties (No. 231) (Excise Duties) (Vehicles) Order, 1977 (S.I. No. 
241/77) amends sec. 94 above, in respect of a specified vehicle, see Art. 7 (b) of the Order 
below. 


Imposition of Duties (No. 231) (Excise Duties) (Vehicles) Order, 1977 


2. This Order shall come into operation on the Ist day of August, 1977. 


12. Par. (a) amended by the Finance Act, 1980, s. 90; pars. (b) (c) (d) substituted by the 
Finance Act, 1981, s. 37. 
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3. In this Order— “the Act”? means the Finance (Excise Duties) (Vehicles) Act, 
1952; “vehicle” means a mechanically propelled vehicle. 

4. In this Order and in section 94 of the Finance Act, 1973, as amended by this 
Order, “‘specfied vehicle” means: 


(a) a vehicle mentioned in paragraph 1 of Part I of the Schedule to the Act, or 
(b) a vehicle mentioned in paragraph 6 (d) of Part 1 of the Schedule to the Act 
which does not exceed 16 horse-power (calculated in accordance with 
regulations made by the Minister for the Environment etc.), but does not 


include: 
a vehicle which is used as a hearse and for no other purpose, 


(i) 


(ii) a vehicle which is specified in Article 3 of the Imposition of Duties 
(No. 170) (Excise Duties) (Vehicles) Orders, 1968, as amended by the 


Imposition of Duties (No. 216) (Excise Duties) (Vehicles) Order, 
1975 (No. 5 of 1975), or 


(iii) a vehicle which is specified in Article 3 of the Imposition of Duties 
(No. 229) (Excise Duties) (Vehicles) Order, 1977 (No. 112 of 1977). 


5. The duty of excise imposed by section 1 of the Act shall not be charged or levied 
in respect of specified vehicles in relation to which licences under section | of the Act 
for periods beginning on or after the ist day of August, 1977 are taken out. 

6. Article 5 of this Order shall be construed as not affecting the system of licensing 
under section 1 of the Act, or the system of registration under section 6 of the Roads 
Act, 1920, in respect of specified vehicles. 

7.13 For the purpose of enabling Article 6 of this Order to have full effect, the Act 
and the Finance Act, 1973, shall be amended as follows: 

(b) section 94 of the Finance Act, 1973, shall be amended, in respect of a 
specified vehicle— 
(i) by the substitution of the following subsection for subsection (1); 


“(1) 


(a) 


(b) 


(c) 


Subject to the provisions of this section, a duty of excise 
shall be charged, levied and paid in respect of a specified 
vehicle used in any public place (within the meaning of 
section 1 (II) of the Act) at the appropriate rate specified in 
subsection (2) of this section. 

The duty under this section shall be paid annually upon a 
licence under section 1 of the Finance (Excise Duties) 
(Vehicles) Act, 1952 (No. 24 of 1952), which shall be taken 
out by the person keeping the specified vehicle and shall be 
collected by and paid to the licensing authority and shall be 
paid by that authority into the Exchequer in accordance 
with such directions as may from time to time be given by 
the Minister for Finance. 

This section does not apply to a vehicle during a period 
when a licence in respect of the vehicle under the said 
section 1 taken out before the Ist day of August, 1977, is in 
force’, 


(ii) by the deletion of subsection (3). 


13. Amendments by par. (a).to secs. 2 and 3 of “the Act” already indicated; see the Act of 


1952 above. 
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Note—At the time of going to print, road tax on specified vehicles previously exempt is being 
re-imposed; pending the introduction of legislation, the imposition of such road tax is made effec- 
tive and enforceable as and from 1st September, 1981, by virtue of Finance Resolution No. 8 
made pursuant to the Provisional Collection of Taxes Act, 1927. 


Finance Act, 1976. Part V 
Excise Duties on Mechanically Propelled Vehicles 
Chapter I. General. 


S. 64—(1) In this Part— 
“the Act of 1920” means the Roads Act, 1920; 
“the Act of 1952” means the Finance (Excise Duties) (Vehicles) Act, 1952; 


“general licence” means a licence issued under section 9 of the Act of 
1920; 


“licensing authority” means a county council or the corporation of a 
county borough; 


“the Minister” means the Minister for the Environment; 


“motor dealer’ means a person who carries on the business of 
manufacturing, repairing or selling vehicles to which this Part applies; 


“prescribed” means prescribed by regulations made by the Minister under 
this Part; 


“public place’? means any street, road or other place to which the public 
have access with vehicles, whether as of right or by permission and whether 
subject to or free of charge; 


“relevant licensing authority” means, in relation to a vehicle, the licensing 
authority in whose functional area the vehicle is for the time being ordinarily 
kept or in case the vehicle is not ordinarily kept in a particular such area, the 
licensing authority in whose functional area is situate the principal place of 
business of the person by whom the vehicle is kept or the place where he 
ordinarily resides; 


“relevant person”, in relation to a vehicle, means a person whose name is 
most recently entered in relation to the registration of the vehicle pursuant to 
the Act of 1920; 


“‘vehicle”, except where the context otherwise requires, means a 
mechanically propelled vehicle; 
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“vehicle excise duty” means the duty of excise charged and levied under 
section 1 of the Act of 1952. 

(2) A person shall for the purposes of this Part be regarded as keeping a 
vehicle in a public place if he causes it to be in such place for any period, 
however short. 

(3) This Part, other than section 79, shall come into operation on such day 
or days as may be fixed therefor by order or orders of the Minister, either 
generally or with reference to any particular purpose or provision and 
different days may be so fixed for different purposes and different provisions 
of this Part. 


The Finance Act, 1976 (Part V) (Commencement Order), 1976 (S.I. No. 185/76) 
brought secs. 64, 65, 67, 71, 73, 74, 76, 77 and 78 of the Act into operation. It 
should be noted that sec. 79, which does not depend on a Ministerial order, came into 
force on the passing of the Act. 


S. 65—(1) The The Minister may make regulations for prescribing any 
matter referred to in this Part as prescribed. 

(2) Regulations made by the Minister under this Part to be laid before each 
House of the Oireachtas. 


S. 66—(1) Subject to subsection (2) of this section, this Part applies to any 
vehicle in respect of which vehicle excise duty may be charged. 

(2) For so long as a vehicle is used under the authority of a general licence 
sections 70 and 71 of this Act shall not apply to it. 

(3) The Minister may by regulations provide for the exemption of persons 
using or keeping vehicles which are of a class or description specified in the 
regulations from all or any of the requirements of this Part, other than section 
70, in so far as the requirement or requirements to which the regulations relate 
apply to the vehicles. 


S. 67—(1) Where a person— 
(a) keeps for any perod a vehicle in respect of which vehicle excise duty 
is chargeable, and 
(b) a licence referred to in section 1 of the Act of 1952 has not been 
issued in respect of the vehicle, 
the person shall, not later than seven days after the commencement of the 
period, furnish to the relevant licensing authority in the prescribed manner the 
particulars prescribed for the purposes of this subsection. 

(2) Where as regards a vehicle to which this Part applies the relevant person 
transfers his interest in the vehicle, the person making the transfer shall within 
the prescribed period notify in the prescribed manner the relevant licensing 
authority of the transfer and give to that authority the particulars prescribed 
for the purposes of this subsection. 

(3) Every person who on the commencement of this section is a person to 
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whom a licence mentioned in section 1 of the Act of 1952 has been issued, 
being a licence which is in force on such commencement, shall, as regards the 
vehicle to which the licence relates, be deemed to have complied with the 
requirements of subsection (1) of this section. 

(4) Regulations made pursuant to section 12 (1) (d) of the Act of 1920 and 
which are in force on the commencement of this section shall be deemed also 
to have been made under this Part by the Minister. 

(5) Any person who— 

(a) fails to comply with a requirement of subsection (1) or (2) of this 
section, or 
(b) in purported compliance with any obligation to which he is subject 
by virtue of the said subsection (1) or (2), gives any information 
which he knows to be false in a material particular or recklessly 
gives information which is so false, 
shall be guilty of an offence. 


Chapter II 
Liability for, and Consequences of Non-Payment of, Vehicle Excise Duty 


NOTE: At the time of going to print, the provisions of this chapter, apart from sec. 71, had not 
been brought into force; see sec. 64(3) above. 


S. 68—(1) Vehicle excise duty which is charged in respect of a vehicle and 
which is for the time being unpaid shall be payable to the relevant licensing 
authority by any person who, either at the time when the duty is charged or at 
any other time during the period to which the duty relates, is in relation to the 
vehicle the relevant person. 

(2) In case vehicle excise duty charged in respect of a vehicle remains 
unpaid after the expiration of the period of fourteen days beginning on the day 
on which the duty is charged, the duty shall be recoverable by the relevant 
licensing authority as a simple contract debt and proceedings for its recovery 
may be taken in any court of competent jurisdiction by the authority, or by 
any person appointed by the authority for the purposes of this section (which 
appointment the authority is hereby authorised to make), against any person 
by whom, by virtue of subsection (1) of this section, the duty is payable to the 
authority. 

(3) Where vehicle excise duty is chargeable on any vehicle, the relevant 
licensing authority may issue a certificate under this section certifying either or 
both of the following, namely; 

(a) the amount (if any) of duty which is unpaid on the date of the 
certificate, and 

(b) the name of the person standing entered on that date in relation to 
the registration of the vehicle. 

(4) In any legal proceedings a certificate issued under sub-section (3) of this 
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section shall be prima facie evidence of the facts thereby certified, and any 
document purporting to be such a certificate shall be admitted as evidence 
without proof of the signature of the person purporting to sign the certificate 
or that the person was an officer of the licensing authority issuing the 
certificate, until the contrary is shown. 

(5) In any proceedings for the recovery of vehicle excise duty charged on a 
vehicle, other than a vehicle to which section 70 of this Act applies, it shall be 
a defence for the defendant to prove that the vehicle was not at any time 
during the period to which the duty relates used either by him or by another 
person pursuant to a duly given authorisation. 


S. 69—(1) Section 70 of this Act applies to a vehicle to which a declaration 
under this section relates. 

(2) The Government may by order declare that any mechanically propelled 
vehicle which is a vehicle to which this Part applies and is of a class or 
description specified in the order shall, for so long as the order remains in 
force, be a vehicle to which section 70 of this Act applies. 

(3) The Government may by order revoke or amend an order under this 
section (including an order under this subsection). 

(4) Where, on an application being made in the prescribed manner as 
regards, and on the prescribed particulars being furnished in respect of, a 
vehicle which apart from this section would be a vehicle to which section 70 of 
this Act applies, the relevant licensing authority is satisfied that the vehicle is 
permanently incapable of being used or has been broken up or destroyed or 
has been exported permanently, the relevant licensing authority shall amend in 
the prescribed manner the particulars furnished as regards the vehicle 
pursuant to section 5 of the Act of 1920 or pursuant to this Part, and 
thereupon the vehicle shall cease to be one in relation to which the said section 
70 applies. 

(5) Where an application is made in the prescribed manner as regards, and 
the prescribed particulars are furnished in respect of, a vehicle which apart 
from this subsection would be a vehicle to which section 70 of this Act applies 
and the relevant licensing authority is satisfied that the vehicle has been stolen 
and has not been recovered and that such conditions or requirements (if any) 
as may be prescribed for the purposes of this subsection have been complied 
with, then for so long as, after the determination of the application by the 
authority, the vehicle continues not to be recovered, the said section 70 shall 
not, as respects the vehicle, apply to the person making the application. 

(6) An application under this section shall be determined as soon as may be 
by the licensing authority by which it is duly received. 

(7) When an order under this section is proposed to be made by the 
Government, a draft of the order shall be laid before each House of the 
Oireachtas and the order shall not be made until a resolution approving of the 
draft has been passed by each such House. 
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S. 70—{ 1) Subject to subsection (2) of this section, vehicle excise duty shall 
be chargeable in respect of a vehicle to which this section applies whether or 
not the vehicle is used in a public place and any person who, either at the time 
when the duty is charged or at any other time during the period to which the 
duty relates, is in relation to the vehicle the relevant person shall be liable for 
payment of the duty. 

(2) A person shall not be liable by virtue of subsection (1) of this section to 
pay vehicle excise duty for— 

(a) any period for which such duty has been paid and has not been 
repaid in consequence of the surrender of a licence, 

(b) any period during which he keeps the vehicle solely for the purpose 
of repairing, maintaining or selling it in the course of his business as 
a motor dealer or using it under the authority of a general licence in 
the course of his business as a motor dealer. 


S. 71—{(1) Where vehicle excise duty is chargeable on a vehicle (whether by 
virtue of this Act or the Act of 1952) and is unpaid, then any person who, at 
any time while the duty remains unpaid, uses, parks or otherwise keeps the 
vehicle in a public place or causes another person to so use the vehicle or who 
authorises such use of the vehicle by another person shall be guilty of an 
offence. 

(2) Where a defendant charged with an offence under this section was the 
servant of the person by whom the vehicle was kept, it shall be a good defence 
to the charge for the defendant to show that he was using the vehicle in 
obedience to the express orders of that person. 


(3)(a) Where a person is convicted of an offence under this section he shall 
not be liable to have imposed on him in respect of the same act a 
penalty under section 13 (1) of the Act of 1920. 

(b) Where a penalty referred to in paragraph (a) of this sub-section is 
imposed on a person, he shall not be convicted of an offence under 
this section in relation to the same act. 


S. 72—Where a person convicted of an offence under section 71 of this 
Act or section 13 (1) of the Act of 1920 is, at the time of the offence, as 
regards the vehicle in respect of which the offence was committed, the relevant 
person, the court shall, in addition to any penalty which it may impose in 
respect of the offence, order him to pay the relevant licensing authority a sum 
equal to the amount or, as may be appropriate, the aggregate of the amounts, 
of vehicle excise duty which, on the date of the conviction, is, by virtue of 
section 68 of this Act, recoverable from him by the relevant licensing 
authority. 
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Chapter III 
Miscellaneous 


S. 73—(1) Where a vehicle to which this Part applies is used, parked or 
otherwise kept at any time in a public place, if while the vehicle is being so 
used, parked or kept there is not fixed to and exhibited on the vehicle in 
accordance with section 5 (5) of the Act of 1920 a licence which is both issued 
in respect of the vehicle and is for the time being in force, then the person by 
whom the vehicle is so used, parked or kept at the time shall be guilty of an 
offence, and in addition to the person aforesaid, the person (if he is not the 
person aforesaid) who on the day on which the offence is committed is in 
relation to the vehicle the relevant person shall also be guilty of an offence. 

(2) A person shall not be convicted under this section and under section 12 
(4) of the Act of 1920 in respect of the same omission. 


S. 74—(1) Subsections (2), (3) and (5) of section 103 of the Road Traffic 
Act, 1961, shall apply in relation to an offence under section 73 of this Act ds 
if the offence were an offence to which the said section 103 applies. 

(2) Section 2 of the Local Authorities (Traffic Wardens) Act, 1975, shall be 
construed and shall have effect as if subsection (2) thereof contained a 
reference to functions relating to an offence under section 73 of this Act. 

(3) Section 3 of the Local Authorities (Traffic Wardens) Act, 1975, shall 
apply to an offence under section 73 of this Act and the said section 3 shall be 
construed and shall have effect in accordance with the foregoing. 


S. 75—(1) In any proceedings for an offence under this Part it shall not be 
necessary for the prosecution to negative by evidence the existence of any 
licence referred to in section 1 of the Act of 1952 and the onus of proving the 
existence of such licence shall be on the person seeking to avail himself 
thereof. 

(2) In any proceedings for an offence under this Part it shall not be 
necessary for the prosecution to prove that at the time at which the offence is 
alleged to have been committed, either by virtue of section 66 (2) or section 69 
(4) of this Act, this Part did not apply to, or section 70 of this Act either did 
not apply to or had not ceased to apply in relation to, the vehicle to which the 
proceedings relate, or, by virtue of section 69 (5) of this Act or regulations 
made under section 66 (3) of this Act, the said section 70 or any requirement 
of this Part, did not apply or had not ceased to apply to the defendant, and in 
any such proceedings the onus of proving that at the said time this Part did 
not so apply or the said section 70 either did not apply or had ceased so to 
apply, shall be on the defendant. 

(3) In any proceedings for an offence under this Part in which it is alleged 
by the prosecution that the defendant caused or authorised the use by another 
person of a particular vehicle in a public place it shall not be necessary for the 
prosecution to prove that such use was so caused or authorised, but in such 
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proceedings it shall be a good defence for the defendant to prove that on the 
occasion in question the vehicle was being used by a person other than the 
defendant and that the defendant had neither caused not authorised such use. 


S. 76—A person guilty of an offence under this Part shall be liable on 
summary conviction to a fine not exceeding one hundred pounds. 


S. 77—Amends sec. 12 of the Roads Act, 1920. 


S. 78—(1) Amends sec. 1 of the Finance (Excise Duties) (Vehicles) Act, 
1952. 

(2) Section 1 (1) of the Act of 1952, as amended by subsection (1) of this 
section, shall be construed and shall have effect in relation to a vehicle to 
which section 70 of this Act applies as if the words “used in any public place” 
were deleted. 


S. 79—(1) Amends par. 6 (d) of Part I of the Schedule to the Act of 1952. 
(2) Subsection (1) of this section shall not have effect in relation to any 
vehicle— 
(a) which is used as a small public service vehicle within the meaning of 
the Road Traffic Act, 1961, and for no other purpose, 
(b) which is fitted with a taximeter and is lawfully used as a street 
service vehicle within the meaning of the said Road Traffic Act, 
1961, or for purposes incidental to such user and for no other 
purpose, or 
(c) which is used as a hearse and for no other purpose. 


(3) Subsection (1) of this section shall not have effect in relation to vehicles 
specified in Article 3 of the Imposition of Duties (No. 170) (Excise Duties) 
(Vehicles) Order, 1968, as amended by the Imposition of Duties (No. 216) 
(Excise Duties) (Vehicles) Order, 1975. 


Note: At the time of going to print, secs. 66, 68, 69, 70, 72 and 75 of the Act had not been 
brought into operation. 


Local Authorities (Traffic Wardens) Act, 1975. 
S. 1—In this Act— 


“Act of 1961” means the Road Traffic Act, 1961; 

“local authority” means the council of a county, the corporation of a 
county or other borough, the council of an urban district or the commissioners 
of a town; 

“mechanically propelled vehicle” has the meaning assigned to it by section 
3 (1) of the Act of 1961; 
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“the Minister’? means the Minister for the Environment; 
“prescribed” means prescribed by regulations made by the Minister under 
this Act. 


S. 2—(1) A local authority may, after consultation with the Commissioner 
of the Garda Siochana, make arrangements for the carrying out of the 
functions specified in subsection (2) of this section in the functional area of the 
authority by persons employed by the authority. 

(2) The functions referred to in subsection (1) of this section are— 

(a) functions in respect of offences under the Road Traffic Acts, 1961 
to 1973, which relate to the prohibition or restriction of the 
stopping or parking of mechanically propelled vehicles, 

(b) functions relating to the offence under regulations made under the 
Roads Act, 1920, of not attaching to and carrying on a vehicle in 
the manner prescribed by those regulations a licence in respect of 
the vehicle issued under that Act. 


(3) Persons referred to in subsection (1) of this section shall be known, and 
are in this Act referred to, as traffic wardens. 

(4) For the purposes of this section, the functional area of a local authority 
includes the area of any local authority with which an agreement under 
section 7 of this Act has been entered into. 


The Finance Act, 1976, s. 74 provides that sec. 2 above shall be construed and have 
effect as if sub-section (2) thereof contained a reference to functions relating to an 
offence under sec. 73 of the said Act of 1976. 


S. 3—(1) This section applies to such of the following offences as may be 
declared by the Minister by regulations made after consultation with the 
Minister for Justice, to be offences to which this section applies, namely, any 
offence under the Road Traffic Acts, 1961 to 1973, which relates to the 
prohibition or restriction of the stopping or parking of mechanically propelled 
vehicles and the offence under regulations made under the Roads Act, 1920, 
of not attaching to and carrying on a vehicle in the manner prescribed by 
those regulations a licence in respect of the vehicle issued under that Act. 


The Finance Act, 1976, s. 74 (3) provides that sec. 3 of this Act shall apply to an 
offence under sec. 73 of the said Act of 1976. 


See the Local Authorities (Traffic Wardens) Act, 1975 (Section 3) (Offences) Regulations, 
1975 (S.I. No. 261/75) and amending Regulations contained in S.I. No. 187/76 and S.I. No. 
168/79. 

Cf. the Road Traffic Act, 1961 (Section 103) (Offences) Regulations, 1976 (S.I. No. 
188/76) and amending Regulations of 1979 (S.I. No. 167/79). 


(2) Where a traffic warden has reasonable grounds for believing that a 
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person is committing or has committed an offence to which this section 
applies, he may deliver to the person a notice in the prescribed form stating— 
(a) that the person is alleged to have committed the offence, 
(b) that the person may, during the period of 21 days beginning on the 
date of the notice, make to the local authority specified in the notice 
a payment of a prescribed amount, accompanied by the notice, 
(c) that a prosecution in respect of the alleged offence will not be 
instituted during the period specified in the notice and, if the 
payment specified in the notice is made during that period, no 
prosecution in respect of the alleged offence will be instituted. 


(3) Where a traffic warden has reasonable grounds for believing that an 
offence to which this section applies, involving the use of a mechanically 
propelled vehicle, is being or has been committed, he may affix to the vehicle a 
notice in the prescribed form stating— 

(a) that the offence is alleged to have been committed, 

(b) that a person liable to be prosecuted for the offence may, during the 
period of 21 days beginning on the date of the notice, make to the 
local authority specified in the notice a payment of a prescribed 
amount, accompanied by the notice, 

(c) that a prosecution in respect of the alleged offence will not be 
instituted during the period specified in the notice and, if the 
payment specified in the notice is made during that period, that no 
prosecution in respect of the alleged offence will be instituted. 


(4) Where a notice is delivered under subsection (2) or affixed under 
subsection (3) of this section— 

(a) a person to whom the notice applies may, during the period 
specified in the notice, make to the local authority specified in the 
notice the payment specified in the notice, accompanied by the 
notice, 

(b) that local authority may receive the payment, issue a receipt for it 
and retain the money so paid for disposal in accordance with this 
Act, and no payment so received shall in any circumstances be 
recoverable by the person who made it, 

(c) a prosecution in respect of the alleged offence shall not be instituted 
during the period specified in the notice, and, if the payment 
specified in the notice is made during that period, no prosecution in 
respect of the alleged offence shall be instituted. 


(5)(a) A notice affixed to a vehicle under subsection (3) of this section shall 
not be removed or interfered with except by a person to whom the 
notice applies. 

(b) A person who contravenes this subsection shall be guilty of an 
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offence and shall be liable on summary conviction to a fine not 
exceeding £20. 


(6) Different amounts may be prescribed for the purposes of subsection (2) 
(b) and subsection (3) (b) of this section in respect of different offences, 
different classes of vehicles and offences alleged to have been committed in 
particular public places or different areas. 


See the Local Authorities (Traffic Wardens) Act, 1975 (Section 3) (Offences) Regulations, 
1975 (S.I. No. 261/75) and amending Regulations contained in S.I. No. 187/76 and S.I. No. 
168/79. 


(7) In a prosecution for an offence to which this section applies the onus of 
showing that a payment pursuant to a notice under this section has been made 
shall be on the defendant. 

(8) Moneys accruing to a local authority under this section shall be 
disposed of in accordance with regulations made by the Minister. 


See the Local Authorities (Traffic Wardens) Act, 1975 (Disposal of Moneys) Regulations, 
1975 (S.I. No. 262/75). 


S. 4—(1) A person who obstructs a traffic warden acting in the course of 
his duty shall be guilty of an offence and shall be liable on summary 
conviction to a fine not exceeding £20. 

(2) Where a traffic warden has reasonable grounds for believing that a 
person is committing or has committed an offence to which section 3 of this 
Act applies, an offence under section 3 (5) of this Act or an offence under this 
section, he may request or demand of the person his name and address. 

(3) Where a person whose name and address is requested or demanded of 
him under this section refuses or fails to give his name or address or gives a 
name or address which is false or misleading, he shall be guilty of an offence 
and shall be liable on summary conviction to a fine not exceeding £20. 

(4) Where a traffic warden requests or demands information of a person 
under this section, the person shall not be bound to comply with the request or 
demand unless the warden produces, if requested by the person, official 
identification of his identity. 


S. 5—A prosecution for an offence to which section 3 of this Act applies, 
an offence under section 3 (5) of this Act or an offence under section 4 of this 
Act may be brought by a local authority. 


S. 6—(1) The Minister may make regulations prescribing any matter or 
thing referred to in this Act as prescribed or to be prescribed. 

(2) Regulations made under this Act to be laid before each house of the 
Oireachtas. 
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S. 7—Exercise of power under this Act by one local authority for another. 


ROAD TRAFFIC ACTS 


Road Traffic Act, 1961 


Note: Unless otherwise stated, offences under this Act are punishable in 
accordance with sec. 102 infra. 


Part I 
Preliminary and General 


S. 1—This Act may be cited as the Road Traffic Act, 1961. 


S. 2—This Act shall come into operation on such day or days as may be 
fixed therefor by any order or orders of the Minister. 


1. The Road Traffic Act, 1961 (Commencement) Order, 1961 (S.I. No. 173/61) brought 
into operation secs. 1 to 9; 17 to 20; 26, 29, 43 (2) (5) (6); 84 to 92; 94 to 117; 120 to 127; 
Part V and the 2nd schedule. 

2. The Road Traffic Act 1961 (Commencement) Order, 1962 (S.I. No. 11/62) brought secs. 
14, 118 and Part VI into operation. 

3. The Road Traffic Act, 1961 (Commencement) Order, 1963 (S.I. No. 17/63) brought Part 
IV into operation. 

4. The Road Traffic Act, 1961 (Commencement) Order, 1963 (S.I. No. 188/63) brought 
into operation secs. 11, 12, 13, 15, 16, 82 and 83. 

5. The Road Traffic Act 1961 (Commencement) Order, 1964 (S.I. No. 28/64) brought into 
operation secs. 21 to 25; 27, 28; 30, to 42; and 43 (1) (3) (4). 


As a result of the Orders listed above, all unrepealed sections of the 1961 Act, 
except sec. 93, are now in force. 


S. 3—(1) In this Act, save where the context otherwise requires — 
“ancillary disqualification order” has the meaning specified in s. 27 (1): 
“appointed stand” has the meaning specified in section 84 (1); 
“appointed weighbridge” has the meaning specified in section 15 (1); 
“approved policy of insurance” has the meaning specified in section 62; 
“built-up area speed limit’ has the meaning specified in section 45 (4); 
“certificate of competency” has the meaning specified in section 33 (4); 
“certificate of fitness” has the meaning specified in section 34 (4); 
“certificate of exemption” has the meaning specified in section 68; 
“certificate of insurance” has the meaning specified in section 66 (1); 
“combination of vehicles’? means a mechanically propelled vehicle and a 
vehicle or vehicles drawn thereby; 
“the Commissioner” means the Commissioner of the Garda Siochana; 
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“consequential disqualification order” has the meaning specified in section 
26 (1); 

“contravenes”’ includes refuses or fails to comply with, and ‘“‘contravention” 
shall be construed accordingly; 

“driving”’ includes managing and controlling and, in relation to a bicycle or 
tricycle, riding, and “‘driver” and other congnate words shall be construed 
accordingly; 

“driving licence” has the meaning specified in section 22 (1); 

“footway” means that portion of any road which is provided primarily for 
the use of pedestrians; 

“general speed limit’? means a speed limit under sec. 44A of this Act;!4 

“hire-drive agreement” means, in relation to a mechanically propelled 
vehicle, an agreement under which the vehicle is hired from its registered 
owner, other than— 

(a) a hire-purchase agreement; 

(b) an agreement merely for the carriage of persons or goods, or 

(c) an agreement under which the registered owner of the vehicle drives, 
or provides a driver for, the vehicle. 

“the insured” has the meaning assigned to it in section 62 (1) (a); 

“large public service vehicle” means a public service vehicle having seating 
passenger accommodation for more than eight persons exclusive of the driver; 

“mechanically propelled vehicle” means, subject to sub-section (2) of this 
section, a vehicle intended or adapted for propulsion by mechanical means, 
including— 

(a) a bicycle or tricycle with an attachment for propelling it by 
mechanical power, whether or not the attachment is being used, 

(b) a vehicle the means of propulsion of which is electrical or partly 
electrical and partly mechanical, but not including a tramcar or other 
vehicle running on permanent rails; 

“the Minister” means the Minister for the Environment;!5 

“mobile weighbridge” has the meaning specified in section 15 (7); 

“omnibus” means a large public service vehicle which is for the time being 
used on a definite route for the carriage of passengers who are carried at 
separate fares and are picked up and set down along such route whether on 
request or at fixed stopping places; 

“ordinary speed limit’? has the meaning specified in section 44 (3); 

“owner”, when used in relation to a mechanically propelled vehicle which is 
the subject of a hire-purchase agreement means the person in possession of the 
vehicle under the agreement; 

“park’’, in relation to a vehicle, means keep or leave stationary, and 
cognate words shall be construed accordingly; 

“parking place” has the meaning specified in section 90 (2) (a); 

14. Inserted by the Road Traffic Act, 1968, s. 6 and sch. 


15. See the Local Government (Alteration of Name of Department and Title of Minister) 
Order, 1977 (S.I. No. 269/77). 
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“pedal bicycle” means a bicycle which is intended or adapted for 
propulsion solely by the physical exertions of a person or persons seated 
thereon; 

“pedal cycle” means a vehicle which is a pedal bicycle or pedal tricycle; 

“pedal cyclist” means a person driving a pedal cycle; 

“pedal tricycle” means a tricycle which is intended or adapted for 
propulsion solely by the physical exertions of a person or persons seated 
thereon; 

“pedestrian-controlled vehicle” means a mechanically propelled vehicle— 

(a) which is neither intended nor adapted for use for carrying the driver 
or a passenger, or 
(b) which is intended or adapted so that there are alternative methods of 
driving it, namely, by a person carried on it by a pedestrian, 
except during a period during which it is driven while carrying the driver or a 
passenger;!° 

“period of cover” has the meaning assigned to it in section 62 (1) (b) or 
section 63( 1) (b). (as may be appropriate); 

“prescribed” means prescribed by regulations made by the Minister under 
this Act; 

“principal debtor” has the meaning assigned to it in section 63 (1) (a); 

“public place” means any street, road or other place to which the public 
have access with vehicles whether as of right or by permission and whether 
subject to or free of charge; 

“public road” means a road the responsibility for the maintenance of which 
lies on a road authority; 

“public service vehicle” means a mechanically propelled vehicle used for 
the carriage of persons for reward; 

“registered owner’’ has the meaning assigned to it by the Road Vehicles 
(Registration and Licensing) Regulations, 1958, but, if those regulations 
should be revoked, it shall have the meaning assigned to it by such regulations 
corresponding to those regulations as may for the time being be in force; 

“the repealed Act’? means the Road Traffic Act, 1933; 

“road’’ includes any bridge, pipe, arch, gully, footway, pavement, fence, 
railing or wall forming part thereof; 

“road authority’? means— 

(a) the council of a county, 
(b) the corporation of a county or other borough or 
(c) the council of an urban district; 

“road traffic weighbridge”’ has the meaning specified in section 15 (4); 

“roadway” means that portion of a road which is provided primarily for 
the use of vehicles; 

“small public service vehicle” means a public service vehicle, which is not a 
large public service vehicle; 


16. As amended by the Road Traffic Act, 1968, s. 6 and sch. 


990 The Garda Stochana Guide 


“special disqualification order” has the meaning as in section 28 (5); 

“special speed limit’? has the meaning specified in section 46 (4); 

“street service vehicle’ means a small public service vehicle the driver of 
which offers in a public place himself and the vehicle for hire and for that 
purpose stands or drives the vehicle in a public place;)’ 

“test certificate” has the meaning specified in section 18 (8) (b); 

“use”, in relation to a vehicle, includes park, and cognate words shall be 
construed accordingly; 

“vehicle insurer’’ has the meaning specified in section 58. 


(2) Where a vehicle, which, apart from this subsection, would be a 
mechanicaly propelled vehicle, stands so substantially disabled (either through 
accident, breakdown or the removal of the engine or other such vital part) as 
to be no longer capable of being propelled mechanically, it shall be regarded 
for the purposes of this Act as not being a mechanically propelled vehicle. 

(3) Save in relation to animal-drawn vehicles, any reference in this Act toa 
drawn vehicle is to a vehicle attached to another (including attached by way of 
partial superimposition) for the purpose of being drawn thereby, or actually 
drawn thereby. 

(4) Any reference in this Act to the Rules of the Road is to the publication 
issued under that title by the Minister and being the latest edition thereof at the 
relevant time. 

(5) Any reference in this Act to use of a vehicle with the consent of a person 
includes a reference to use with ‘his implied consent and to use on his order. 


S. 4—(1) Save as is otherwise provided by this section, this Act applies to 
persons in the public service of the State and to vehicles owned by the State. 
(2) Part VI of this Act shall not apply to— 

(a) a vehicle owned by the State or a person using such vehicle in the 
course of his employment, 

(b) a vehicle under seizure by a person in the service of the State in the 
course of his duty or a person using such vehicle in the course of his 
employment, or 

(c) a member of the Garda Siochana or an officer of any Minister using 
a vehicle for the purpose of a test, removal or disposition of the 
vehicle pursuant to this Act or any regulation thereunder. 


Liability for State-owned vehicles is covered by the provisions of the Civil Liability 
Act, 1961, s. 59. 


S. 5—The Minister may make regulations under this Act and every 
regulation so made shall be laid before each House of the Oireachtas where it 
may be annulled within 21 days. 


17. As amended by the Road Traffic Act, 1968, s. 6 and sch. 
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S. 6—Provisions as to bye-laws made by the Commissioner, after 
consultation with local authorities, and their approval by the Minister and 
Oireachtas. 


See the Road Traffic (Bye-laws and Temporary Rules) Regulations, 1961 and 1962 (S.I. No. 
219/61 and S.I. No. 60/62), which regulate the making and publishing of bye-laws, etc. 


S. 7—()) Section 4 of the Documentary Evidence Act, 1925, shall apply to 
every bye-law under this Act made by the Commissioner and every rule 
thereunder made by him or a local authority. 

(2) Section 6 (1) of the Documentary Evidence Act, 1925, is hereby 
amended by adding to the official documents mentioned therein bye-laws 
under this Act made by the Commissioner and rules thereunder made by him 
or a local authority. 


S. 8—Finance provisions. 
S. 9—Disposal of fees and fines as directed by the Minister for Finance. 


S. 10—(1) The enactments in the First Schedule to this Act are repealed as 
indicated therein. 

(2) Orders, regulations, bye-laws and rules made under any enactment 
repealed by this Act and in force at the commencement of this section shall 
continue in force and be regarded as having been made under the 
corresponding provision of this Act, and they shall be capable of being 
amended or revoked accordingly, and documents issued under any such 
order, regulation, bye-law or rule and in force at such commencement shall 
continue in force for the purposes of this Act. 


Part II 
General Provisions relating to Vehicles 


S. 11—(1), (2) and (3) The Minister may make regulations in relation to the 
use of vehicles in public places. 


See the Road Traffic (Lighting of Vehicles) Regulations, 1963 to 1970.'* See also the Road 
Traffic (Construction, Equipment and Use of Vehicles) Regulations, 1963 to 1978." 


(4) A person shall not use in a public place a vehicle which does not comply 
with a regulation under this section applying in relation to the vehicle. 


(5)(a) A person who contravenes sub-section (4) or a regulation under this 
18. S.1.’s numbered 189/63, 32/67, 128/70 and 328/79. 


19. S.1.’s numbered 190/63, 79/65, 273/67, 94/69, 138/69, 211/70, 96/71, 
297/74, 291/78 and 360/78. 
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section shall be guilty of O. and, where the contravention is of the 
said sub-section (4) and such person is not the owner of the vehicle, 
such owner shall also, in such cases as may be prescribed, be guilty 
of O. 

(b) Where a person who contravenes sub-section (4) above is not the 
owner of the vehicle and the owner is charged with an offence under 
this section, it shall be a good defence to the charge for such owner 
to show that the use of the vehicle on the occasion in question was 
unauthorised. 

(6) In this section ‘‘vehicle equipment” includes all equipment, fittings and 
instruments fitted to a vehicle or carried on it, and, without prejudice to the 
generality of the foregoing, lights, reflectors and towing gear and any device 
which is capable of being used to indicate the existence of, or to frustrate the 
operation of, electronic or other apparatus being used to give indications from 
which the speed at which a person was driving can be inferred. 


S. 12—(1) and (2) The Minister may make regulations concerning the 
maximum weights for mechanically propelled vehicles, trailers, etc. 


See the Road Traffic (Construction, Equipment and Use of Vehicles) Regulations, 1963 (S.I. 
No. 190/63). 


(3)' A person shall not use on a public road— 

(a) a vehicle or combination of vehicles of which the weight unladen 
exceeds the maximum weight specified by a regulation under this 
section applying in relation to the vehicle or combination. 

(b) a laden vehicle or combination of vehicles of which the weight as 
then laden exceeds the maximum weight laden specified by a 
regulation under this section applying in relation to the vehicle or 
combination or indicated on a plate or certificate issued under sec. 
11 of the Road Traffic Act, 1968 and in force in respect of the 
vehicle or combination. 

(c) a vehicle any part of which transmits to the ground a greater weight 
than the maximum weight specified in respect of such transmission 
by a regulation under this section applying in relation to the vehicle, 
or indicated on a plate or certificate issued under sec. 11 of the 
Road Traffic Act, 1968, and in force in respect of the vehicle. 


(4) Where a person contravenes sub-section (3) of this section, he and, if he 
is not the owner of the vehicle or combination of vehicles, such owner shall 
each be guilty of O. 

(5) Where a person charged with an offence under this section is the owner 
of the vehicle or combination of vehicles, it shall be a good defence to the 


20. Amended by the Road Traffic Act, 1968, s. 6 and sch. 
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charge for him to show that the vehicle or combination was being used on the 
occasion in question by another person and that such use was unauthorised. 

In addition to any penalty imposed under sec. 102 for an offence under sec. 
12 above there is an obligatory penalty provided by the Road Traffic Act, 
1968, s. 15 (1). 


S. 13—{1) The Minister may make regulations for the issue of Special 
permits for particular vehicles which contravene sec. 11 or sec. 12 and which 
exempt such vehicles from the provisions of those sections. 


See the Road Traffic (Construction, Equipment and Use of Vehicles) Regulations, 1963 (S.L. 
No. 190/63). 


S. 14—(1) For the purposes of this Act, the weight unladen of a vehicle or 
combination of vehicles shall be taken to be the weight of the vehicle or 
combination inclusive of all additions, but exclusive of the weight of water, 
fuel or accumulators (other than boilers) used for the purpose of propulsion 
and of loose tools or loose equipment. 

(2) For the purposes of sub-section (1) of this section— 

(a) each of the following shall, with respect to a vehicle or combination 
of vehicles, be an addition: (i) a body, (ii) a part, (iii) a fitting, (iv) a 
receptacle, 

(b) in a case in which there is one addition only, the reference to all 
additions means that addition, 

(c) in a case in which, there being two additions (and not more), on no 
occasion are both of them used, the reference to all additions means 
the heavier only of the additions or, where they are of equal weight, 
one of them only, 

(d) in a case in which, there being three or more additions, on no 
occasion are all of them used, the reference to all additions means 
the heaviest combination of the additions which is used on any 
occasion. 


(3) In a case coming within sub-section (2) (d) of this section, where one only 
of the additions is used on a particular occasion, “‘combination of the 
additions” in that paragraph shall, in relation to that occasion, be taken as 
referring to that addition. 


(4)(a) Anything placed on a vehicle or combination of vehicles for the 
purpose of the conveyance of goods or burden of any other 
description shall, subject to the next paragraph, be a receptacle for 
the purposes of this section. 

(b) Anything so placed is excepted from the foregoing paragraph if in 
relation to no journey are goods or burden of any other description 
both loaded into and unloaded from it without its being removed 
from the vehicle or combination. 
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(5) In a prosecution under this Act, the onus of proving that anything 
comes within the exception specified in sub-section (4) of this section shall lie 
on the defendant. 


S. 15*—(1) A road authority may declare any weighbridge to be an 
appointed weighbridge for the purposes of this Act, and may revoke such 
declaration. A road authority shall give the prescribed notice to the public of 
the making of such declaration. 


See the Road Traffic (Weighbridge) Regulations, 1963(S.I. No. 192/63). 


(3) Every road authority owning a weighbridge erected under specified 
statutory authority shall maintain the weighbridge in good condition and 
proper order and make it available for the weighing of vehicles and their loads 
at all reasonable times. 

(4) A weighbridge maintained under sub-section (3) is in this Act referred to 
as a road traffic weighbridge. 

(5) The road authority by whom a road traffic weighbridge is maintained 
may charge for weighings on the weighbridge (except weighings requisitioned 
under this act by a member of the Garda Siochana or an officer of a road 
authority or an officer of the Minister) such fees as they may fix from time to 
time. 

(7) A road authority may acquire and operate a weighbridge which is 
transportable and may make it available for use by members of the Garda 
Siochana or an officer of the Minister. 


S. 16—{1) Where an authorised officer observes a vehicle or combination 
of vehicles on any occasion on a public road and he suspects that the weight 
laden of the vehicle or combination or the weight transmitted to the ground by 
any part of the vehicle or combination is such that the use of the vehicle or 
combination constitutes an offence under this Act— 

(a) in case the officer has with him a mobile weighbridge, the officer 
may require the person in charge of the vehicle or combination— 
(i) to permit the officer to ascertain by means of the mobile weigh- 
bridge the weight transmitted to the ground by any part of the 
vehicle or combination with the load or loads (if any) thereon; 
and 
(ii) to do all such things as may be indicated by the officer and are 
reasonably necessary to facilitate him in effecting such 
ascertainment; 


(b) in any other case, the officer may require the person in charge of the 
vehicle or combination to do all or any of the following things: 
(i) forthwith to bring the vehicle or combination with the load or 
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loads (if any) thereon to any appointed weighbridge named by 
the officer and not more than five miles distant by the shortest 
available route from the place at which the requisition is made; 

(ii) to carry the officer to the weighbridge in the vehicle or 
combination; 

(iii) to cause the vehicle (or any part thereof) or combination (or any 
part thereof) with the load or loads (if any) thereon to be 
weighed on the weighbridge in the presence of the officer. 


(2) Where— 

(a) an authorised officer observes a vehicle or combination of vehicles 
on any occasion on a public road, 

(b) the officer suspects that the weight unladen of the vehicle or 
combination is such that use of the vehicle or combination 
constitutes an offence under this Act and 

(c) the vehicle or combination either has no load or has a load or loads 
which can be unloaded without undue inconvenience, 

the officer may require the person in charge of the vehicle or combination to 
do all or any of the following things: 

(i) fortwith to bring the vehicle or combination, inclusive of all 
additions with it on the said occasion, to any appointed weighbridge 
named by the officer and not more than five miles distant by the 
shortest available route from the place at which the requisition is 
made; 

(ii) to carry the officer to the weighbridge in the vehicle or combination; 

(iii) to unload the vehicle or combination if it has a load or loads; 

(iv) to cause the vehicle or combination, inclusive of all additions with it 
on the said occasion, to be weighed on the weighbridge in the 
presence of the officer. 


(3) For the purposes of sub-section (2) of this section— 
(a) each of the following shall, with respect to a vehicle or combination 
of vehicles, be an addition: (i) a body, (ii) a part, (iii) a fitting, (iv) a 
receptacle, 
(b) where there is one addition only, any reference to all additions shall 
be construed as a reference to that addition. 


(4) Anything placed on a vehicle or combination of vehicles for the purpose 
of the conveyance of goods or burden of any other description shall be a 
receptacle for the purposes of sub-section (2) and (3). 

(5) Contravention of section — O. 

(7)(a)} In this section “authorised officer” means— 


3. Amended by the Road Traffic Act, 1968, s. 6 and sch. 
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(i) +a member of the Garda Siochana, or 

(ii) an officer or a servant of the road authority charged with the 
maintenance of the public road on which the vehicle etc., is 
observed and duly authorised by that authority or 

(iii) an officer of the Minister authorised by the Minister as an 
authorised officer for the purposes of this section. 


(b) Where a person appointed to be an authorised officer for the 
purposes of this section makes a requirement under this section, he 
shall, if requested by the person to whom the requirement is 
addressed, produce his authorisation as such officer for examination 
by that person. 


S. 184—(1) A person shall not use in a public place a vehicle to which this 
section applies unless at that time there is in force in respect of the vehicle a 
test certificate. 

(2) Where a person contravenes sub-section (1) he and, if he is not the 
owner of the vehicle, such owner shall each be guilty of O. — Pen., £50 
and/or 3 mths. imp. 

(3) Where, in a prosecution for this offence it is shown that, a demand 
having been made under sec. 19.of this Act,— 

(a) the person on whom the demand was made refused or failed to 
produce a test certificate then and there, or 
(b) such person,'having duly produced a test certificate on demand, 
refused or failed to permit the member of the Garda Siochana 
concerned to read and examine it, 
it shall be presumed, until the contrary is shown by the defendant, that the 
vehicle was being used in contravention of this section. 

(4) Where a person charged under this section is the owner of the vehicle, it 
shall be a good defence for such person to show that the vehicle was being 
used without his consent and either that he had taken all reasonable 
precautions to prevent its being used or that it was being used by his servant 
contrary to his orders. 

(5) Where a person charged under this section was the servant of the owner 
of the vehicle, it shall be a good defence for such person to show that he was 
using the vehicle in obedience to the express orders of the owner. 

(6) In this section “‘the issuing authority” means the person who, in the case 
in question and in accordance with the regulations under this section, is the 
issuing authority. 

(7) The owner of a vehicle to which this section applies may apply to the 
issuing authority for a test certificate in respect of the vehicle. 

(8) Where an application is duly made under sub-section (7) and the 
prescribed fee is paid— 
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the issuing authority shall test the vehicle in accordance with the 
regulations under this section, 


(b) if the issuing authority is then satisfied that the vehicle complies with 


(c) 


the prescribed requirements, it shall issue a test certificate certifying 

such compliance, 

if the issuing authority is not so satisfied— 

(i) the issuing authority shall refuse to issue a test certificate and 
shall issue to the applicant a statement of the reasons for the 
refusal, 

(ii) if the applicant is aggrieved by the refusal or the grounds 
thereof, he may appeal to the Justice of the District Court 
having jurisdiction in the place where the vehicle is ordinarily 
kept and the Justice may either refuse the appeal or direct a new 
test. 


(9) The Minister may make regulations for the purpose of giving effect to 
this section. 

(12) A person who contravenes a regulation under this section which is 
stated to be a penal regulation shall be guilty of O. 

(13) The existence of a test certificate shall not affect any prosecution for an 
offence under any other section of this Act. 


S. 19°—(1) 


(a) 


(b) 


(c) 


Where a member of the Garda Siochana has reasonable grounds for 
believing that a vehicle to which section 18 of this Act applies has 
been used in a public place on a particular occasion (including a 
case in which the member has himself observed the use) and that the 
actual user of the vehicle on that occasion was a particular person, 
the member may, at any time not later than one month after the 
occasion, demand of the person the production of a test certificate 
in respect of the vehicle in force on the occasion and, if the person 
refuses or fails to produce any such certificate then and there, he 
shall, unless within ten days after the day on which the production 
was demanded he produces such certificate in person to a member 
of the Garda Siochana at a Garda Siochana station named by the 
person at the time at which the production was demanded, be guilty 
of O. 
In a prosecution under this sub-section, it shall be presumed until 
the contrary is shown by the defendant, that he did not, within such 
ten days duly produce the test certificate in person. 
It shall be a good defence in a prosecution under this sub-section if 
the defendant shows that on the occasion in question— 
(i) he did not use the vehicle, or 
(ii) he was the servant of the owner of the vehicle and was using the 
vehicle in obedience to the express orders of the owner. 


5. Amended by the Road Traffic Act, 1968, s. 6 and sch. 
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Where a member of the Garda Siochana has reasonable grounds for 
believing that a vehicle to which S. 18 of this Act applies has been 
used in a public place on a particular occasion (including a case in 
which the member has himself observed the use), the member may, 
at any time not later than one month after the occasion, demand of 
the owner of the vehicle the production of a test certificate in respect 
of the vehicle in force on the occasion and if the owner refuses or 
fails to produce any such certificate then and there, he shall, unless, 
within ten days after the day on which the production was 
demanded he produces such certificate in person to a member of the 
Garda Siochana at a Garda Station named by the owner at the time 
at which such production was demanded, be guilty of O. 
In a prosecution under this sub-section, it shall be presumed, until 
the contrary is shown by the defendant, that he did not, within such 
ten days duly produce the test certificate in person. 
It shall be a good defence in a prosecution under this sub-section if 
the defendant shows— 
(i) that the vehicle was not used on the occasion in question, or 
(i) that a person other than himself used the vehicle on the 
occasion in question, that it was so used without his consent 
and either that he had taken all reasonable precautions to 
prevent its being so used or that the person so using it was his 
servant acting in contravention of his orders. 


(3) Where a person produces under this section a certificate to a member of 
the Garda Siochana but refuses or fails to permit the member to read and 
examine it, he shall be guilty of O. and the member may demand of him his 
name and address. 

(4) Where a person whose name and address is demanded under s:.s. (3) of 
this section refuses or fails to give his name and address or gives a name or 
address which is false or misleading, he shall be guilty of O. 

(5) A member of the Garda Siochana may arrest without warrant— 


(a) 
(b) 


a person who under this section produces a certificate but refuses or 
fails to permit the member to read and examine it, or 

a person who, when his name and address is demanded of him by 
the member under this section, refuses or fails to give his name and 
address or gives a name or address which the member has reason- 
able grounds for believing to be false or misleading. 


S. 20°—(1) Where a member of the Garda Siochana observes a 
mechanically propelled vehicle or combination of vehicles in a public place 
and he suspects that there is a defect affecting the vehicle or combination 
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which is such that it is, when in use, a danger to the public or, in the case of a 
public service vehicle, there is a defect affecting it which is such that either it is 
a danger to the public or it is rendered unfit for the carriage of passengers, he 
may inspect and examine the vehicle or combination and, for the purpose of 
carrying out the inspection and examination, may do all such things and make 
all such requirements in relation to it as are reasonably necessary. 

(2) For the purposes of s.s. (1) of this section and without prejudice to the 
generality of the powers conferred thereby, a member of the Garda Siochana 
may— 

(a) require the person in charge of a mechanically propelled vehicle or 
combination of vehicles to bring it to a convenient place indicated 
by the member suitable for the carrying out of an inspection and 
examination under this section and not more than five miles distant 
by the shortest available route from the place at which the requisi- 
tion is made, and to carry the member in the vehicle or combina- 
tion, 

(b) drive a mechanically propelled vehicle or combination of vehicles 
for a reasonable time and distance, 

(c) require the person in charge of a mechanically propelled vehicle or 
combination of vehicles to drive it or cause it to be driven for a 
reasonable time and distance in such direction and manner and at 
such speed as the member directs, and to carry the member in it 
while it is being so driven, 

(d) carry out or cause to be carried out such tests as the member 
considers reasonable. 

(3) Where a member of the Garda Siochana has, consequent upon an 
inspection and examination under section 12 of the Road Traffic Act, 1968, 
of a mechanically propelled vehicle, or consequent upon having inspected and 
examined under this section a mechanically propelled vehicle, reasonable 
grounds for believing that there is a defect affecting it which is such that it is, 
when in use, a danger to the public he may— 

(a) instruct the person in charge that it is not to be driven in a public 
place until the defect has been remedied, 

(b) require the person in charge or the owner to submit it for a further 
examination and test at a specified time and place. 


(4) Where a member of the Garda Siochana has, consequent upon having 
inspected and examined under this section a public service vehicle, reasonable 
grounds for believing that there is a defect (other than a defect referred to in 
sub-section (3) of this section) affecting it which is such that it is rendered unfit 
for the carriage of passengers, he may— 

(a) instruct the person in charge that it is not to be used for the carriage 
of passengers for reward until the defect is remedied, 

(b) require the person in charge or the owner to submit it for a further 
examination and test at a specified time and place. 
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(5) Where a member of the Garda Siochana has, consequent upon an 
inspection and examination under section 12 of the Road Traffic Act, 1968, 
of a vehicle drawn by a mechanically propelled vehicle, or consequent upon 
having inspected and examined under this section a vehicle drawn by a 
mechanically propelled vehicle, reasonable grounds for believing that there is a 
defect affecting it which is such that it is, when in use, a danger to the public, 
he may— 

(a) instruct the person in charge that the vehicle is not to be drawn ina 
public place by a mechanically propelled vehicle until the defect is 
remedied, 

(b) require the person in charge or the owner to submit the vehicle for a 
further examination and test at a specified time and place. 


(6) A member of the Garda Siochana may test any pedal cycle and, for the 
purpose of carrying out the test, may do all such things and make all such 
requirements in relation to the cycle as are reasonably necessary. 

(7) For the purposes of sub-section (6) of this section and without prejudice 
to the generality of the powers conferred thereby, a member of the Garda 
Siochana may— 

(a) drive any pedal cycle for a reasonable time and distance, 

(b) require any person in charge of a pedal cycle to drive it or cause it 
to be driven for a reasonable time and distance in such a direction as 
the member directs. 


(8) Where a member of the Garda Siochana has, consequent upon having 
tested under this section a pedal cycle, reasonable grounds for believing that it 
has a dangerous defect, he may— 

(a) instruct the person in charge of the cycle that it is not to be driven in 
a public place until the defect is remedied, 

(b) require such person to submit the cycle for a further test at a 
specified time and place. 


(9) A person who, in a case in which a requirement under sub-section (1), 
(2), (6) or (7) of this section has been made on him, contravenes the require- 
ment shall be guilty of O. 

10 (a) A person who, in a case in which an instruction under sub-section 
(3) of this section that a vehicle is not to be driven in a public place 
until a defect is remedied has been given to him or in which he is 
aware that such an instruction has been given, so drives it or causes 
or permits it to be so driven before the defect is remedied shall be 
guilty of O. — Pen., £50 and/or 3 mths. imp. 

(b) It shall be a good defence for defendant to show that, at the time the 
instruction was given, there was not a defect affecting the vehicle 
which was such that the vehicle was when in use, a danger to the 
public. 


(11)(a) 


(b) 


(12)(a) 


(b 


— 


(13)(a) 


(b) 


(14)(a) 


(b) 


(15)(a) 


(b) 


(16)(a) 
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A person who, in a case in which a requirement under sub-section 
(3) of this section has been made on him, contravenes the require- 
ment shall be guilty of O. 

It shall be a good defence for defendant to show that, at the time the 
requirement was made, there was not a defect affecting the vehicle 
which was such that the vehicle was, when in use, a danger to the 
public. 

A person who, in a case in which an instruction under sub-section 
(4) of this section that a vehicle is not to be used for the carriage of 
passengers until a defect is remedied has been given to him or in 
which he is aware that such an instruction has been given, so uses it 
or causes or permits it to be so used before the defect is remedied 
shall be guilty of O. 

It shall be a good defence for defendant to show that, at the time the 
instruction was given, there was not a defect affecting the vehicle 
which was such that the vehicle was rendered unfit for the carriage 
of passengers. 

A person who, in a case in which a requirement under sub-section 
(4) of this section has been made on him, contravenes the require- 
ment shall be guilty of O. 

It shall be a good defence for defendant to show that, at the time the 
requirement was made, there was not a defect affecting the vehicle 
which was such that the vehicle was rendered unfit for for the 
carriage of passengers. 

A person who, in a case in which an instruction under sub-section 
(5) of this section that a vehicle drawn by a mechanically propelled 
vehicle is not to be so drawn in a public place until a defect is 
remedied has been given to him or in which he is aware that such an 
instruction has been given, so draws it or causes or permits it to be 
so drawn before the defect is remedied shall be guilty of O. 

It shall be a good defence for defendant to show that, at the time the 
instruction was given, there was not a defect affecting the vehicle 
which was such that the vehicle was, when in use, a danger to the 
public. 

A person who, in a case in which a requirement under sub-section 
(5) of this section has been made on him, contravenes the require- 
ment shall be guilty of O. 

It shall be a good defence for defendant to show that, at the time the 
requirement was made, there was not a defect affecting the vehicle 
which was such that the vehicle was, when in use, a danger to the 
public. 

A person who, in a case in which an instruction under sub-section 
(8) of this section that a cycle is not to be driven in a public place 
until a defect is remedied has been given or in which he is aware that 
such an instruction has been given, so drives it or causes or permits 
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it to be so driven before the defect is remedied shall be guilty of O. 

(b) It shall be a good defence for defendant to show that, at the time the 
instruction was given, the cycle had not a dangerous defect. 

(17)(a) A person who, in a case in which a requirement under sub-section 

(8) of this section has been made on him, contravenes the require- 

ment shall be guilty of O. 

(b) It shall be a good defence for defendant to show that, at the time the 
requirement was made, the cycle had not a dangerous defect. 

(18) Where a requirement is made under sub-section (3), (4), (5) or (8) of 
this section— 

(a) the person required shall have the right to be present at the 
examination and, if he exercises this right— 

(i) he shall be afforded an opportunity of observing the 
examination, 

(ii) he shall have the further right to bring with him to the 
examination another person selected by him and if he exercises 
this right, the person accompanying him shall also be afforded 
an opportunity of observing the examination. 

(b) if he does not exercise his right to be present at the examination, he 
shall have the right to be represented at it by another person selected 
by him and, if he exercises this right, the person representing him 
shall be afforded an opportunity of observing the examination. 

In this subsection “examination” includes ‘“‘test’’. 


Part III 
Driving Licences 


See the Road Traffic (Licensing of Drivers) Regulations, 1964 to 1979.’ 


The above regulations provide for the classification of M.P.V.’s for the purpose of 
this Part of the Act; also, the granting, holding and suspension of driving licences, pro- 
visional licences, certificates of competency and certificates of fitness, etc. 


S. 21—In this Part of this Act “licensing authority” means the council of a 
county or the corporation of a county borough. 


S. 22—(1) Subject to the provisions of this Part of this Act a person may 
apply to a licensing authority for a driving licence to drive mechanically 
propelled vehicles of a specified class. 


(2)(a) A person disqualified for applying for any driving licence 
whatsoever for a period shall not apply for any driving licence for 


7. aa 29/64, 47/66, 24/67, 113/67, 140/69, 120/73, 295/74, 277/75 and 
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that period and, if he obtains such licence it shall be of no effect. 

(b) A person disqualified for applying for a driving licence in respect of 
a class of vehicles for a period shall not apply for a driving licence in 
respect of that class for that period and, if he obtains such licence, it 
shall be of no effect. 


(3) An application for a driving licence— 

(a) shall be made to the licensing authority in whose functional area the 
applicant ordinarily resides, 

(b) shall be made in accordance with the relevant regulations, 

(c)® shall be accompanied by any certificate of competency or fitness 
required under regulations under this Act, and 

(d) shall be accompanied by the excise duty payable on the taking out 
of a driving licence. 

(4)(a) Where a person is disqualified by this Act for holding any driving 
licence whatsoever during a period, he shall be disqualified for 
applying for any driving licence whatsoever for that period or any 
period the whole or part of which is within that period. 

(b) Where a person is disqualified by this Act for holding a driving 
licence in respect of vehicles of a class during a period, he shall be 
disqualified for applying for a driving licence in respect of vehicles 
of that class for that period or any period the whole or part of which 
is within that period. 


(5) A person holding a driving licence in respect of vehicles of a class for a 
period, shall be disqualified for applying for a driving licence in respect of 
vehicles of that class for any of that period. 


S$. 23—(1) Where an application is duly made for a driving licence, the 
licensing authority shall grant same unless it appears— 
(a) that the applicant is disqualified for applying for it, or 
(b) that, having regard to the particulars contained in the application, 
the applicant has not a satisfactory knowledge of the Rules of the 
Road. 
(2) A driving licence shall be granted for a period of twelve months or such 
longer period as may be prescribed beginning on— 
(a) Where applicant holds an unexpired licence — the day following the 
expiration of such licence, and 
(b) in any other case — the day on which the licence is granted. 


S. 24— Where a driving licence which is expressed as not having effect until 
it is signed by the grantee is granted— 
(a) the grantee must forthwith sign his name on the licence in the place 
indicated in that behalf therein, 
8. See the Road Traffic Act, 1968, s. 22 (2). 
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(b) if the grantee fails so to sign the licence, he shall not, for the 
purposes of this part of this Act, be regarded as not being the holder 
of the licence merely by reason of such failure. 


S. 25—Subject to the provisions of this Part of this Act and any 
regulations thereunder, a driving licence shall have effect— 

(a) in the case of a licence which is expressed as not having effect until 
it is signed by the grantee and which is not signed by him before the 
commencement of the period for which it is granted—the part (if 
any) of the period for which it is granted which is subsequent to its 
having been signed by the grantee, and 

(b) in any other case—the period for which the licence is granted. 


S. 26°—(1) Where a person is convicted of an offence specified in the 
Second Schedule to this Act, the court shall make a consequential 
disqualification order declaring him to be disqualified for holding a driving 
licence. 

(2) A disqualification under this section shall disqualify the convicted 
person for holding any driving licence whatsoever during a specified period or 
during a specified period and thereafter until he has produced to the 
appropriate licensing authority a certificate of competency or a certificate of 
fitness or both. 

(3)(a) The period of a disqualification specified in a consequential 
disqualification order shall, where the person to whom the order 
relates is convicted of— 

(i) an offence under section 49 of this Act, or 

(ii) an offence under section 53 of this Act where the contravention 
caused death or serious bodily harm to another person, or 

(iii) an offence under section 13 (2) or 13 (3) of the Road Traffic 
(Amendment) Act, 1978 (having been arrested under section 49 
(6) of this Act), or 

(iv) an offence under section 15 (2) of the Road Traffic 
(Amendment) Act, 1978, or 

(v) an offence under section 16 (6) of the Road Traffic 
(Amendment) Act, 1978, be not less than one year in the case 
of a first offence and not less than three years in the case of a 
second or any subsequent offence. 

(b) Where a person who has previously been convicted of an offence 
under the foregoing paragraph, other than an offence under 
subparagraph (ii) thereof, or of an offence under section 49 of this 
Act occurring before the commencement of section 10 of the Road 
Traffic (Amendment) Act, 1978, or of an offence under section 30 
(3) of the Road Traffic Act, 1968, is convicted of an offence under 
the foregoing paragraph other than an offence under subparagraph 


9. Sub-sections (3) and (5) substituted by the Road Traffic (Amendment) Act, 1978, s. 25. 
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(ii) thereof, the earlier offence shall for the purpose of the foregoing 
paragraph be regarded as a first offence, and the later offence as a 
second offence. 


(4) The period of a consequential disqualification order shall, in a case not 
coming within sub-section (3) of this section, be not less than six months. 

(5) Where a person is convicted of an offence which by virtue of paragraph 
(b) of subsection (3) of this section is regarded as a second offence, and a 
period of four years or more during which such person was not disqualified for 
holding a driving licence has elapsed since his last previous conviction for an 
offence capable of being regarded as a first offence for the purpose of that 
paragraph, the court may for the purposes of this section deal with the later of 
the two offences as a first offence. 

(6) Jurisdiction of appellate court hearing appeals against such conviction. 

(7) A consequential disqualification order shall not be annulled on appeal 
unless the conviction imposed is reversed. 

(8) Where a consequential disqualification order is, on an appeal, made or 
varied, sub-sections (2), (3) and (4) of this section shall be complied with and 
sub-sec. (5), where relevant, shall also apply. 


S. 27-1) 

(a) Where a person is convicted of an offence under this Act or 
otherwise in relation to a mechanically propelled vehicle or the 
driving of any such vehicle (other than an offence in relation to 
which section 26 of this Act applies) or of a crime or offence in the 
commission of which a mechanically propelled vehicle was used, the 
court may, without prejudice to the infliction of any other lawful 
punishment make an ancillary disqualification order declaring the 
person convicted to be disqualified for holding a driving licence. 

(b) A disqualification under this subsection— 

(i) shall disqualify the convicted person either for holding any 
driving licence whatsoever or for holding a driving licence in 
respect of a class or classes of mechanically propelled vehicles, 
and 

(ii) shall so disqualify him during a specified period or during a 
specified period and thereafter until he has produced to the 
appropriate licensing authority a certificate of competency or a 
certificate of fitness or both. 


(2) Jurisdiction of appellate court hearing appeal against such conviction. 

(3) Where an ancillary disqualification order is, on an appeal, made or 
varied, sub-section (1) (b) of this section shall be complied with. 

(4) An ancillary disqualification order shall be subject to appeal although an 
appeal is not taken against the relevant conviction. 
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By virtue of sec. 26 above, the Court is obliged to make a disqualification order in 
respect of persons convicted of certain specified offences; that section provides certain 
minimum periods of disqualification which must be imposed by the Court irrespective 
of its views on the case. In Conroy v. A.G.,!° it was held that the making of a dis- 
qualification order, where the Court has a discretion in so doing, is a separate judicial 
act and that such an order is not to be classed as a punishment. 

In the People (A.G.) v. Poyning,'! it was held that the question of a dis- 
qualification under sec. 27 involves a finding that a person is unfit to hold a driving 
licence and should be determined judicially upon the appropriate evidence as a 
separate matter; also, such disqualification should not be treated as the imposition of 
an additional punishment for an offence under the Act of 1961. 


S. 28—(1) Where an officer of the Garda Siochana has reasonable grounds 
for believing that a person who is the holder of a driving licence is by reason of 
disease or physical or mental disability unfit to drive any mechanically 
propelled vehicle whatsoever or any class or classes of mechanically propelled 
vehicles covered by such licence, such officer may apply to a Justice of the 
District Court having jurisdiction in the place in which such person ordinarily 
resides for an order under this subsection, and if the Justice is satisfied that 
such person is by reason of disease or physical or mental disability unfit to 
drive any mechanically propelled vehicle whatsoever or any such class or 
classes of mechanically propelled vehicles as are within the terms of the 
application, he may make the appropriate order declaring such person to be 
disqualified for holding a driving licence until he produces to the appropriate 
licensing authority a certificate of fitness. 

(2) Where an officer of the Garda Siochana has reasonable grounds for 
believing that a person who is the holder of a driving licence is incompetent to 
drive any mechanically propelled vehicle whatsoever or any class or classes of 
mechanically propelled vehicles covered by such licence, such officer may 
apply to a Justice of the District Court having jurisdiction in the place in 
which such person ordinarily resides for an order under this subsection in 
respect of such person, and if the Justice is satisfied that such person is 
incompetent to drive any mechanically propelled vehicle whatsoever or any 
such class or classes of mechanically propelled vehicles as are within the terms 
of the application, he may make the appropriate order declaring such person 
to be disqualified for holding a driving licence until he produces to the 
appropriate licensing authority a certificate of competency. 

(3) An order shall not be made under this section in respect of a person 
unless not less than ten days’ previous notice in writing of the application for 
the order has been given to him. 

(4) A person who is aggrieved by a special disqualification order made in 
respect of him may appeal to the Circuit Court. 

(5) Orders made under this section are referred to in this Act as special 
disqualification orders. 


10. [1965] LR. 411 (S.C). 
11. [1972] IR. 402 (C.C.A,) 
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(a) A person in respect of whom a consequential disqualification order 
has been made may, at any time and (save as is hereinafter 
mentioned) from time to time after the expiration of three months 
from the beginning of the period of disqualification and before the 
expiration of that period, apply, to the court which made the order, 
for the removal of the disqualification, and that court, if it considers 
that circumstances exist which justify such a course, may by order 
remove the disqualification as from a specified date not earlier than 
six months after the beginning of the period of disqualification. 

(b) A person in respect of whom an ancillary disqualification order 
specifying a period of disqualification exceeding three months has 
been made may, at any time and (save as is hereinafter mentioned) 
from time to time after the expiration of two months from the 
beginning of the period of disqualification and before the expiration 
of that period, apply, to the court which made the order, for the 
removal of the disqualification, and that court, if it considers that 
circumstances exist which justify such a course, may by order 
remove the disqualification as from a specified date not earlier than 
three months after the beginning of the period of disqualification. 


(2) In considering the circumstances mentioned in sub-section (1) a court, 
without prejudice to its power to have regard to all relevant matters may, in 
particular, have regard to the character of the applicant, his conduct after 
conviction and the nature of his offence. 

(3) In sub-section (1) of this section the reference to the court which made a 
disqualification order shall, where any such order is varied on appeal, be 
construed as a reference to the appellate court. 

(4) Where a consequential or ancillary disqualification order is made by an 
appellate court on an appeal from another court, and is to the same effect as 
the other court, the other court shall be deemed to be the court which made the 
order under sub-section (1) above. 

(5) Where an application under this section is refused, a fresh application 
shall not be made within three months after refusal. 

(6) Where, an application under this section to the District Court, the 
Circuit Court or the Central Criminal Court is refused or the applicant is 
aggrieved by the date as from which the disqualification is removed, he may 
appeal to— 

(i) in the case of an application to the District Court—the Circuit 
Court, and 
(ii) in any other case—the Court of Criminal Appeal. 


(7) The court hearing such application or appeal may order the applicant to 
pay the whole or any part of the costs. 


12. Substituted by the Road Traffic Act, 1968, s. 19 (a). 


1008 


The Garda Stochana Guide 


(8)'3 A person intending to make an application under this section shall give 
fourteen days’ notice in writing of his intention to the Superintendent of the 
Garda Siochana for the district in which the person ordinarily resides. 


S. 30'*—(1) A person in respect of whom a consequential, ancillary or 
special disqualification order is made shall stand disqualified in accordance 
with the order for holding a driving licence, and a driving licence held by him 
at the date of the order shall stand suspended correspondingly. 

(2) Where a disqualification is removed under section 29 of this Act, 
subsection (1) of this section shall cease to have effect as and from the date 
from which the disqualification is so removed. 


(3)(a) 


(b) 


(c) 


(d) 


(e) 


Save as provided by paragraphs (b) to (e) of this subsection— 
(i) a special disqualification order shall come into operation 
immediately it is made and a consequential or ancillary 
disqualification order shall come into operation on the fifteenth 
day after it is made, 
(ii) the operation of a special, ancillary or consequential 
disqualification order shall not be suspended or postponed. 
Where an appeal is being brought against a special disqualification 
order, the court making the order may direct the suspension of the 
operation of the order pending the appeal. 
Where a consequential or ancillary disqualification order (or, where 
the order is related to a conviction, that conviction) is the subject of 
an appeal, notice of which is lodged within fourteen days of the 
making of the order, and the convicted person has duly entered into 
a recognisance to prosecute the appeal, the operation of the order 
shall stand suspended pending the appeal, 
When making, confirming or varying a consequential or ancillary 
disqualification order the court may, at its discretion but subject to 
paragraph (e) of this subsection, postpone the operation of the order 
for a period not exceeding six months. 
A Court shall not postpone under paragraph (d) of this subsection 
the operation of a consequential or ancillary disqualification order 
unless it is satisfied that a special reason (which it shall specify when 
postponing the operation of the order) relating to his personal 
circumstances (including the nature of his employment) has been 
proved by the convicted person to exist in his particular case. 


(4) Where— 


(a) 


a notice of appeal has been lodged in a case in which a 
consequential, ancillary or special disqualification order has been 
made, 


13. Inserted by the Road Traffic Act, 1968, s. 19 (b). 
14. Substituted by the Road Traffic Act, 1968, s. 20. 
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(b) the operation of the order stands suspended pending the appeal, and 

(c) the appellant has given notification in writing that he wishes to 
withdraw the appeal, 

the suspension of the operation of the order shall be regarded as having 
terminated immediately before the day on which the notification was given 
and the period of disqualification shall begin on that day. 

(5) Where— 

(a) a consequential or ancillary disqualification order (or, where the 
order is related to a conviction, that conviction) is the subject of an 
appeal, 

(b) the operation of the order stands suspended pending the appeal, and 

(c) the appeal is not prosecuted or the order is confirmed or varied by 
the appellate court, 

the period of disqualification shall begin on the day on which the appropriate 
order of the appellate court is made, save in a case where the operation of the 
consequential or ancillary disqualification order is postponed under paragraph 
(d) of subsection (3) of this section. 

(6) Where— 

(a) a consequential, ancillary or special disqualification order operates 
until the person concerned produces to the appropriate licensing 
authority a certificate of competency or fitness, and 

(b) such person produces to that authority such certificate, 

the authority shall, where appropriate, note the production of such certificate 
on the relevant driving licence. 


S. 31—{)) A person under the age of sixteen years shall be disqualified for 
holding any driving licence whatsoever. 

(2) The Minister may make regulations specifying an age, being seventeen 
years or more, as the age below which a person shall be disqualified for 
holding a driving licence for a specified class of mechanically propelled 
vehicles. 

(3) A person who has not attained an age specified in such regulations 
under sub-section (2) shall be disqualified for holding a driving licence, for 
mechanically propelled vehicles of the class in relation to which the 
regulations specify that age, while under such age. 


S. 32—A person suffering from any disease or physical or mental disability 
declared by the Minister by regulations to be a disease or disability incurring 
disqualification shall be disqualified for holding any driving licence whatsoever 
while suffering from such disease. 


§. 33'5—(1) In this section “the issuing authority” means the person who, 


15. The proposed amendment of this section by the Road Traffic Act, 1968, s. 21 has not yet 
been brought into force. 
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in the case in question and in accordance with regulations made by the 
Minister is such authority for this section. 

(2) A person, other than a person to whom section 32 of this Act applies, 
may apply to the issuing authority for a certificate of competency in the 
following cases: 

(a) where he is disqualified for holding a driving licence until he 
produces a certificate of competency, 

(b) where regulations under this Act require such application for a 
driving licence to be accompanied by a certificate of competency. 


(3) On application duly made under this section and if the appropriate fee is 
paid, the issuing authority shall test or have tested— 

(a) the competency of the applicant to drive the class or classes of 
mechanically propelled vehicles to which the application relates, and 
(b) the knowledge of the applicant of the Rules of the Road, the test, so 
far as it is a test of competency to drive, being carried out in such 
vehicles (to be provided by the applicant) as the person carrying out 

the test considers necessary 


(4) On completion of such test under sub-section (3), the issuing authority 
shall either— 
(a) refuse the application, or 
(b) subject to being satisfied that the applicant has a satisfactory 
knowledge of the Rules of the Road, issue a certificate of 
competency certifying— 

(i) in case the application is for a certificate of competency to drive 
any mechanically propelled vehicle whatsoever that the 
applicant is competent to drive same, or 

(ii)'*in any other case—that the applicant is competent to drive any 
specified class or classes of mechanically propelled vehicle, in 
respect of which a certificate of competency was applied for, 

but, the issuing authority may defer a decision under this subsection 

pending production by the applicant of a certificate of fitness. 


(5)(a) A person aggrieved by the deferring of such decision under sub- 
section (4) may appeal to a Justice of the District Court having 
jurisdiction in the place in which such person ordinarily resides, and 
the Justice may either refuse the appeal or direct that the application 
shall be dealt with without requiring a certificate of fitness. 

(b) A decision under this subsection of a Justice of the District Court 
shall be final and not appealable. 

(6)(a) A person aggrieved by a decision under sub-section (4) of this 
section may appeal to a Justice of the District Court having 


16. See the Road Traffic Act, 1968, s. 22 (1). 
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jurisdiction in the place in which such person ordinarily resides, and 
the Justice may either refuse the appeal or, if satisfied that the test 
was not properly conducted, direct a further test for applicant. 
(b) A decision under this subsection of a Justice of the District Court 
shall be final and not appealable. 
(7) It shall be lawful for a person who does not hold a driving licence, or is 
disqualified for holding a driving licence, to drive a mechanically propelled 
vehicle during a test under this section. 


See the Road Traffic Act, 1968, s. 23, re the undergoing or attempting to undergo a test 
under sec. 33 above in the name of some other person. 


S. 34—(1) In this section—“‘the issuing authority” means the person who, 
under regulations made by the Minister, is the issuing authority for the 
purposes of this section; “relevant aspects of his physical and mental 
condition”? means such aspects of the physical and mental condition of an 
applicant as are declared by the Minister by regulations to be relevant in an 
application for a certificate of fitness under this section. 

(2) A person, other than one to whom section 32 of this Act applies, may 
apply to the issuing authority for a certificate of fitness: 

(a) where he is disqualified for holding a driving licence until he 
produces a certificate of fitness, 

(b) where under the regulations under this Act an application by him 
for a driving licence is required to be accompanied by a certificate of 
fitness. 


(3) An applicant for a certificate of fitness shall, within the prescribed 
period prior to his application, have himself examined by a registered medical 
practitioner and shall obtain from the practitioner a signed report in writing as 
to the relevant aspects of his physical and mental condition. 

(4) Where an application is duly made under this section to the issuing 
authority, and the appropriate fee is paid and the medical report under sub- 
section (3) furnished, the issuing authority shall— 

(i) refuse the application, or 
(ii) issue a certificate of fitness cerifying— 

(1) in case the application is for a certificate of fitness to drive any 
mechanically propelled vehicle whatsoever that the applicant is 
fit to drive same, or 

(II) in any other case—that the applicant is fit to drive any specified 
class or classes of mechanically propelled vehicle in respect of 
which a certificate of fitness to drive was applied for, 

but, the issuing authority may defer a decision under this subsection pending 
production by the applicant of a certificate of competency. 


(5)(a) A person aggrieved by a decision under sub-section (4) of this 
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section or the deferring of such decision may appeal to a Justice of 
the District Court having jurisdiction in the place in which such 
person ordinarily resides, and the Justice may either refuse the 
appeal or give such direction to the issuing authority as he considers 
just, and such authority shall comply with same. 

(b) A decision under this subsection of a Justice of the District Court 
shall be final and not appealable. 


S. 35—(1) A person who desires to learn to drive mechanically propelled 
vehicles of any class in order to pass a test for a certificate of competency 
may, except in such cases as may be prescribed, apply for a provisional 
licence to drive mechanically propelled vehicles of that class in a public place. 

(2) An application for a provisional licence shall— 

(a) be made to the licensing authority where applicant ordinarily 
resides, 

(b) comply with the relevant regulations under this Part of Act, and 

(c) be accompanied by the appropriate fee, 

and if such application is duly made such licence shall be granted. 

(3) A provisional licence shall have the effects it specifies and— 

(a) it shall provide a good defence for the holder if he is charged under 
section 38 (2) of this Act, 

(b) it shall provide a good defence to a charge under section 38 (4) of 
this Act to show that the person employed to drive the vehicle then 
held such provisional licence to drive the vehicle, 

(c) it shall provide a good defence under section 40 of this Act to show 
that defendant produced a provisional licence to drive the vehicle 
and permitted the member of the Garda Siochana to whom it was 
produced to read it. 


S. 36'!’—(1) Where a person is convicted of an offence under this Act or 
otherwise in relation to a mechanically propelled vehicle or the driving of any 
such vehicle or of a crime or offence in the commission of which a 
mechanically propelled vehicle was used, the court, if it does not make a 
consequential or ancillary disqualification order, may (and in the case of an 
offence which would be an offence such as is specified in paragraph 1, 2, 3, 5, 
5A, 5B, 7, 8, 9, 10 or 11 or subapragraph (b) of paragraph 6 of the Second 
Schedule to this Act if it were a second or any subsequent offence within any 
period of three years, shall) by order direct particulars of the conviction to be 
endorsed on the driving licence held by such person or, if he is not the holder 
of a driving licence but subsequently a driving licence is granted to him, on 
that driving licence. 


(2) Jurisdiction of appellate court hearing appeals against conviction and 
endorsement. 


17. Sub-secs. (1), (3) and (4) amended by the Road Traffic Act, 1968, s. 6 and sch. 
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(3)(a) On conviction for an offence plus a consequential or ancillary 
disqualification order, the convicting court shall order particulars of 
the conviction and the disqualification order to be endorsed on the 
driving licence either then held by such person or subsequently 
granted to him. 

(b) Where a consequential or ancillary disqualification order is 
suspended pending an appeal, the relevant endorsement order shall 
also stand suspended but, if the appellant giyes notification in 
writing withdrawing the appeal, the suspension of such order shall 
be terminated immediately before the day on which the notification 
was given. 

(c) On appeal against conviction of an offence in which a consequential 
or ancillary disqualification order was made, or an appeal under 
section 27 (4) of this Act, jurisdiction to make, confirm or annul an 
order made under paragraph (a) of this subsection is hereby 
conferred on appellate court and such court shall— 

(i) where it makes a disqualification order and an order under 
paragraph (a) of this subsection, annul the order previously 
made thereunder, 

(ii) where it confirms the disqualification order, confirm such order 
made under paragraph (a), 

(iii) where it annuls the disqualification order, annul such order 
made under paragraph (a), 

(iv) where it varies the disqualification order, annul such order 
previously made under paragraph (a) and by a new order direct 
particulars of the conviction and of the disqualification order 
(as varied) to be endorsed on the driving licence then held by the 
person concerned or, subsequently granted to him. 


(4)(a) Where a special disqualification order is made in relation to any 
person, the court shall direct particulars of such order to be 
endorsed on the driving licence then held by such person or, 
subsequently granted to him. 

(b) Where a special disqualification order is suspended pending an 
appeal, the relevant order of endorsement shall also stand 
suspended but, if appellant gives notification in writing withdrawing 
the appeal, the suspension of such order shall be terminated 
immediately before the day on which the notification was given. 

(c) On appeal in a case in which an order has been made under this 
subsection, the Circuit Court shall— 

(i) annul such order, or 
(ii) annul such order and make a new order thereunder. 


(5) Where a disqualification is removed under section 29 of this Act, the 
court shall direct particulars of the removal to be endorsed on the driving 
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licence then held by the person concerned or, subsequently granted to him. 


In A.G. v. Keane!® it was held that a mandatory endorsement is incurred on 
conviction for a first or subsequent offence in each of the cases referred to in sec. 36 
(1) above. 

Par. 5B of the Second Schedule to the Act (as amended) refers to an offence under 
sec. 52 where the contravention involves the driving of an M.P.V. being a third or any 
subsequent such offence etc. In A.G. v. Maguire", it was held that a “third offence” 
such as is mentioned in the said par. 5B is a subsequent offence to a “second offence”’ 
such as is referred to in sec. 36 (1) of the Act and that, accordingly, a conviction for 
an offence under sec. 52 incurs a mandatory endorsement. 


S.37—(1) Where a new driving licence is granted to a person who is at that 
time or was previously therto the holder of an endorsed licence the licensing 
authority shall (unless such person has become entitled to receive a driving 
licence free from endorsement) endorse on the new licence every endorsement 
on the previous endorsed licence. 

This shall not apply to an endorsement made pursuant to an order annulled 
on appeal. 


(2) Where— 
(a) a person who is or has been the holder of an endorsed licence 
applies under this Act for a driving licence, and 
(b) such person satisfies the licensing authority that— 

(i) during a-continuous period of not less than three years, or a 
series of broken periods totalling not less than five years, he has 
lawfully held a driving licence, and 

(ii) that from the commencement of such continuous period or the 
first of such broken periods until the date of the application, he 
has not had— 

(I) a driving licence held by him endorsed under this Act 
(disregarding an endorsement under this section of a 
new licence) or 
(ID a licence under Part III of the repealed Act held by him 
endorsed under that Part, 
the driving licence granted on such application shall be granted without any 
endorsement. 


S. 38—(1) A person shall not drive a mechanically propelled vehicle in a 
public place unless he holds a driving licence for the time being having effect 
and licensing him to drive the vehicle. 

(2)({a) Contravention—O. 

(b) In a prosecution under this subsection, it shall be presumed, until 


18. (High Ct. May, 1972); unreported. 
19. (High Ct. July, 1973); unreported. 
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the contrary is shown by the defendant, that he did not, at the time 
he drove the vehicle, hold the necessary driving licence. 


(3) The owner of a mechanically propelled vehicle shall not employ a 
person to drive the vehicle in a public place unless the person holds a driving 
licence for the time being having effect and licensing him to drive the vehicle. 

(4)(a) Contravention of sub-section (3}—O. 

(b) In a prosecution under this subsection, it shall be presumed, until 
the contrary is shown by the defendant, that the person employed to 
drive the vehicle did not, at the time he drove the vehicle, hold the 
necessary driving licence. 


(5) A person— 
(a) who is summarily convicted under sub-section (1) of this section and 
was at the time he committed the offence— 
(i) disqualified for holding a driving licence, or 
(ii) a person required to produce a certificate of competency or a 
certificate of fitness before obtaining a driving licence, or 
(b) who is summarily convicted under sub-section (3) of this section 
where the person employed to drive the vehicle was at the time he 
drove the vehicle— 
(i) disqualified for holding a driving licence, or 
(ii) a person required to produce a certificate of competency or a 
certificate of fitness before obtaining a driving licence, 
shall be liable, in lieu of the punishment mentioned in section 102 of this Act, 
to a fine not exceeding £100 and/or 6 mths. imp. 

(6) Sub-section (1) to (5) of this section shall not apply to a member of the 
Garda Siochana driving a mechanically propelled vehicle in the course of his 
duty. 

(7) Pedestrian-controlled vehicles covered by regulations made by the 
Minister are excepted from sub-section (1) to (5) of this section and section 40 
and section 41 of this Act. 


S. 39—(1) A person shall not apply for a driving licence if he is disqualified 
for applying therefor. 
(2) Contravention of sub-section (1)—O. Pen. £100 and/or 6 mths. imp. 


S. 40—(1) 
(a) A member of the Garda Siochana may demand, of a person driving 
in a public place a mechanically propelled vehicle or accompanying 
the holder of a provisional licence while such holder is driving in a 
public place a mechanically propelled vehicle, the production of a 
driving licence then having effect and licensing him to drive the 
vehicle, and if such person refuses or fails to produce the licence 
there and then, he shall, unless within ten days after the date on 
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which the production was demanded he produces a licence in person 
to a member of the Garda Siochana at a Garda Siochana Station to 
be named by such person at the time at which the production was so 
demanded be guilty of O. 

(b) In a prosecution under this subsection, it shall be presumed, until 
the contrary is shown by the defendant, that he did not, within such 
ten days so produce a driving licence. 


(2) Where a person of whom the production of a driving licence is 
demanded under this section produces it but refuses or fails to permit the 
member of the Garda Siochana making the demand to read the licence, he 
shall be guilty of O. Pen. under section 102. 

(3) Where a person of whom the production of a driving licence is 
demanded under this section refuses or fails to produce the licence or produces 
the licence but refuses or fails to permit the member of the Garda Siochana 
making the demand to read the licence or where a person produces a driving 
licence at a Garda Siochana station under sub-section (1) (a) of this section but 
refuses or fails to permit the member of the Garda Siochana to whom the 
licence is produced to read it, the member may demand of such person his 
name and address and, if such person refuses or fails to give his name and 
address or gives a name or address which is false or misleading he shall be 
guilty of O. 

(4) A member of the Garda Siochana may arrest without warrant— 

(a) any person who produces a driving licence to the member but 
refuses or fails to permit him to read it, or 

(b) any person who, when his name and address is lawfully demanded 
of him by such member under this section, refuses or fails to give his 
name and address or gives a name or address which the member has 
reasonable grounds for believing to be false. 


(5)?° A person who, when producing a driving licence to a member of the 
Garda Siochana pursuant to this section, permits the member to see and read 
so much of the licence as specifies the class or classes of vehicles in respect of 
which the licence was granted and the statement (if any) required to be 
contained in the licence by section 22 of the Road Traffic Act, 1968, and 
contains the name, address, signature (if any) and photograph (if any) of the 
person to whom the licence was granted, the date of the termination of the 
period for which it was granted and the licensing authority by whom it was 
granted shall, for the purposes of this section, be deemed to have permitted 
such member to read the licence. 

(6) A person who, does not, on demand, produce the licence because he is 
not the holder of a driving licence shall be deemed to fail to produce his 
driving licence under this section. 


20. Amended by the Road Traffic Act, 1968, s. 6 and sc» 
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S. 41—(1) A member of the Garda Siochana may, on any day with respect 
to which the condition specified in sub-section (2) of this section is fulfilled, 
request a person driving in a public place a mechanically propelled vehicle or 
accompanying the holder of a provisional licence while such holder is driving 
in a public place a mechanically propelled vehicle, or a person producing his 
licence at a Garda Siochana station in pursuance of the immediately preceding 
section, to sign his name in a book and with a pen or pencil to be provided by 
the member and at the place in the book indicated by the member, and if such 
person, on being so requested and on being provided with the book and pen or 
pencil, refuses or fails to sign his name in the book or with the pen or pencil or 
at the place in the book indicated by the member, he shall be guilty of O. 

(2) The condition referred to in sub-section (1) of this section is that the 
driving licences that could have stood granted on the day in question could 
have been expressed as not having effect until they are signed by the grantees. 


S. 42—{1) to (5) The Minister may make regulations for the purpose of 
giving effect to this Part of this Act. 

(6) A person who contravenes a regulation under this section which is 
stated to be a penal regulation shall be guilty of O. 


See the Road Traffic (Licensing of Drivers) Regulations, 1964 to 1979. 
See also the Mechanically Propelled Vehicles (International Circulation) Orders, 1961 to 
1976.! 


S. 43— Transitional provisions. 
Part IV 
Speed Limits 


S. 44—(1) The Minister may make regulations prescribing a speed limit in 
respect of all public roads, or all public roads with such exceptions as may be 
specified in the regulations, for any class of mechanically propelled vehicles. 

(2) Regulations under this section prescribing a speed limit for a class of 
vehicle may except any sub-class of the class from the speed limit. 

(3) In this Act “ordinary speed limit” means a speed limit under regulations 
under this section. 


See the Road Traffic (Speed Limits) Regulations, 1963 (S.I. No. 18/63). 


S. 44A2—_(1) The Minister may make regulations prescribing, in respect of 
all public roads, or all public roads with such exceptions as may be specified in 


1. S.I.s numbered 269/61, 12/62, 193/63, 59/64, 99/66 and 71/76, made under sec. 42 of 
the 1961 Act and/or sec. 38 of the Local Government Act, 1955, s. 38. 
2. Inserted by the Road Traffic Act, 1968, s. 24. 
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the regulations, a speed limit (which shall be known as a general speed limit) 
for all mechanically propelled vehicles. 

(2) Regulation under this section prescribing a general speed limit may 
except any class of vehicles from the limit and may restrict the limit to a 
particular period or to particular periods. 


See the Road Traffic (General Speed Limit) Regulations, 1979 (S.I. No. 176/79). 


S. 45—(1) 

(a) There shall be a speed limit of thirty miles per hour in respect of all 
public roads in built-up areas for all mechanically propelled 
vehicles. 

(b) The Minister may, by regulations, increase or reduce such speed 
limit, or restrict it to particular periods of the day and night. 


(2) Each of the following roads shall be a public road in a built-up area for 
the purposes of this section: 
(a) a public road which is in a county or other borough, an urban 
district or a town, other than a road which is declared by the 
Minister by regulations not to be so; 
(b) a public road which is elsewhere and which is declared by the 
Minister by regulations to be a public road in a built-up area for 
those purposes. 


(3) The Minister may by regulations except any class of mechanically 
propelled vehicles from the built-up area speed limit. 

(4) In this Act “‘built-up area speed limit” means the speed limit under this 
section. 


S. 46>—(1) The Minister may make regulations prescribing in respect of 
any specified public road or of all public roads in any specified area the speed 
which shall be the speed limit on such road or roads for mechanically 
propelled vehicles. 

(3) Such regulations prescribing a speed limit may— 

(a) restrict it to any class of mechanically propelled vehicles, 

(b) restrict it to specified periods or to specified occasions, 

(c) except from it any class or sub-class of a class of mechanically 
propelled vehicles. 


(4) In this Act “special speed limit’? means a speed limit under regulations 
under this section. 


Separate S.I.’s made under secs. 45 and 46 above, regulate the various speed limits 
applicable to individual counties and county boroughs; these regulations have the 


3. Sub-sec. (2) deleted and sub-sec. (3) () amended by the Road Traffic Act, 1968, s. 25.. 
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effect of varying the general provisions set out in the Act as well as revoking parts of 
the Road Traffic (Speed Limits) Regulations, 1963 (S.I. No. 18/63). To determine the 
regulations appertaining to a particular county or county borough, the relevant S.I. 
should be consulted. 


S. 474*—(1) A person shall not drive a mechanically propelled vehicle at a 
speed exceeding a speed limit applying to such vehicle. 

(2) Contravention of sub-section (1)—O. 

(2A) In a prosecution for an offence under this section for driving a 
mechanically propelled vehicle, at a speed exceeding the built-up area speed 
limit or a special speed limit applying in relation to the vehicle, on a road in 
respect of which the built-up area speed limit or a special speed limit is 
indicated by one or more than one traffic sign within the meaning of section 95 
of this Act, it shall be presumed until the contrary is shown by the defendant, 
that the limit so indicated applied in respect of that road at the time when the 
offence is alleged to have been committed. 

(3) In this section ‘‘speed limit”? means a limit which is— 

(a) an ordinary speed limit, 

(aa) a general speed limit, 

(b) the built-up area speed limit, or 
(c) a special speed limit. 


Note: Each of the Regulations referred to above contains a proviso that 
ambulances, fire brigade vehicles and Garda Siochana vehicles while being used in the 
course of duty are excepted from the speed limits provided therein. 


Part V 
Driving Offences 


S. 48—(1) A person shall not drive or attempt to drive a mechanically 
propelled vehicle in a public place when he is to his knowledge suffering from 
any disease or physical or mental disability which would be likely to cause the 
driving of the vehicle by him in a public place to be a source of danger to the 
public. 

(2) Contravention of sub-section (1)—O. Pen. 1st O.—£20 and/or | mth. 
imp.; 2nd or subsequent O.—£50 and/or 3 mths. imp. 


Ss. 49, 50 and 51—See under Drunken Driving etc. 
S$. 51A°—(1) A person shall not drive a vehicle in a public place without 
reasonable consideration for other persons using the place. 


(2) Contravention of sub-section (1)—O. 


4. Sub-secs. (2A) and (3) (aa) inserted by the Road Traffic Act, 1968, s. 26. 
5. Inserted by the Road Traffic Act, 1968, s. 49. 
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S. 52°—(1) A person shall not drive a vehicle in a public place without due 
care and attention. 
(2) Contravention of sub-section (1)—O. Pen. £50 and/or 3 mths. imp. 


S. 53’—(1) A person shall not drive a vehicle in a public place in a manner 
(including speed) which, having regard to all the circumstances of the case 
(including the condition of the vehicle, the nature, condition and use of the 
place and the amount of traffic which then actually is or might reasonably be 
expected then to be therein) is dangerous to the public. 

(2) A person who contravenes sub.-section (1) shall be guilty of an offence 
and— 

(a) in case the contravention causes death or serious bodily harm to 
another person, he shall be liable on conviction on indictment to 
penal servitude for any term not exceeding 5 years and/or £500 
fine. 

(b) in any other case, he shall be liable, on summary conviction, to 
£100 fine and/or 6 months imp. 


(3) In a prosecution for an offence under this section, it shall not be a 
defence to prove that the speed at which the accused person was driving was 
not in excess of an ordinary, general, built-up area or special speed limit 
applying in relation to the vehicle. 

(4) Where, when a person is tried on indictment or summarily for an 
offence under this section, the jury, or, in the case of a summary trial, the 
District Court, is of opinion that he was not guilty of an offence under this 
section but was guilty of an offence under section 52 of this Act, the jury or 
court may find him guilty of an offence under section 52 of this Act and he 
may be sentenced accordingly. 

(5) A person liable to be charged with an offence under this section shall 
not, by reference to the same occurrence, be liable to be charged with an 
offence under section 35 of the Offences against the Person Act, 1861. 

(6) Where a member of the Garda Siochana is of opinion that a person has 
committed an offence under this section, he may arrest the person without 
warrant. 


“Dangerous driving” has been defined® as “driving in a manner which a 
reasonably prudent man, having regard to all the circumstances, would recognise as 
involving a direct, immediate and serious risk to the public”. 

It was held by the Supreme Court? that sec. 53 creates only one offence and that 
““what is dual—or more correctly, what is alternative—is the mode of prosecution”. 
A person who has been acquitted of dangerous driving on indictment cannot be 


6. Substituted by the Road Traffic Act, 1968, s. 50. 

7. Sub-secs. (1), (3) and (6) amended by the Road Traffic Act, 1968,s. 51. 

8. Per Judge Barra O Briain in the People (A.G.) v. Quinlan (Circuit Ct. 1962); unreported. 

9. Per O Dalaigh C.J. in A.G. (O Maonaigh) v. Fitzgerald; A.G. (McElwain) v. Power, and 
A.G. (Ward) v. Thornton. [1964] IR. 458. 
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charged summarily with dangerous driving simpliciter (i.e. the summary charge under 
sec. 53) arising out of the same incident.!° 

A defendant who is charged on indictment under sec. 53 may, by virtue of sub- 
section (4) of that section, be found guilty of an offence under sec. 52 but not of 
dangerous driving simpliciter.'' Apart from the provisions of the said sub-section (4), 
an acquittal on a charge under sec. 53 is a bar to a conviction under sec. 52 arising 
out of the same facts;!? also, where a direction has been granted on a charge under 
sec. 53, the provisions of sub-section (4) are not then applicable to that particular 
charge.!? 

For the purpose of the imposition of the penalty authorised by sec. 53 (2) (a), it is 
sufficient to prove that the dangerous driving was one of the causes of the death or 
serious bodily harm of the victim." 

Evidence that the accused consumed a significant quantity of intoxicating liquor 
within a material time prior to the time of the commission of the offence charged is 
relevant and admissible in law at the trial of the accused on a charge of dangerous 
driving contrary to sec. 53 above.'* Such evidence should be admitted not only where 
it tends to show that the driver was in fact adversely affected by drink but also where 
it tends to show that the amount of drink taken was such as would adversely affect a 
driver.'° 


The trial judge should exercise his discretion to exclude evidence as to drink taken 
by a driver where he is satisfied that its probative value is outweighed by its 
prejudicial effect!’; it is not necessary for the trial judge to hear all the evidence 
relative to drink before he is enabled to exercise his discretion properly.'® 

Where two defendants are separately charged with two separate offences of 
dangerous driving in respect of a collision between two vehicles driven, respectively, 
by the said defendants, each defendant is a competent and compellable witness in the 
prosecution of the other.!? 


S. 54?°-(2) Where a mechanically propelled vehicle is driven in a public 
place while there is a defect affecting the vehicle which the owner thereof 
knows of or could have discovered by the exercise of ordinary care and which 
is such that the vehicle is, when in motion, a danger to the public, such owner 
shall be guilty of O. 

(3) Where a person is charged under sub-section (2), it shall be a good 
defence for him to show that the vehicle was driven on the occasion in 


10. A.G. (O Maonaigh) v. Fitzgerald (supra). 

11. A.G. (Ward) v. Thornton (supra). 

12. A.G. (McElwain) v. Power (supra). 

13. The People (A.G.) v. Clifford [1962-63] Ir. Jur. Rep. 41 (Cir. Ct.) 

14. The People (A.G.) v. Gallagher [1972] I.R. 365 (C.C.A.) 

15; Bes People (A.G.) v. Regan [1975] I.R. 367; the People (A.G.) v. Moore [1964] Ir. Jur. 
ep. 6. 

16. The People (A.G.) v. Regan (supra); the People (A.G.) v. Moore (supra); R. v. McBride 
[1962] 2 Q.B. 167. 

17. As above. 

18. The People (A.G.) v. Regan (supra). 

19. A.G. (Ryan) v. Egan [1948] IR. 433; 83 I.-L.T.R. 127. 

20. Sub-sec. (1) deleted and sub-sec. (4) amended by the Road Traffic Act, 1968, s. 6 and sch. 
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question by another person and that such driving was unauthorised. 
_(4) Contravention of sub-section (2)—Pen. £50 and/or 3 mths. imp. 


S. 55—-(1)' A person shall not park a vehicle in a public place if, when so 
parked, the vehicle would be likely to cause danger to other persons using that 
place. 

(2) A person who contravenes sub-section (1) shall be guilty of an offence 
and shall be liable on summary conviction— 

(a) in the case of— 

(i) a first offence where any part of the period of the contravention 
was a period within lighting-up hours (as declared by 
regulations under sec. 11 of the Act) during which the vehicle 
did not fulfil the requirements imposed by law with respect to 
lighting and reflectors, or 

(ii) a second or any subsequent offence, to £50 fine and/or 3 mths. 
imp. and 

(b) in any other case—£20 fine and/or 1 mth. imp. 


(4) Where a member of the Garda Siochana is of opinion that a person is 
committing or has committed an offence under this section, he may arrest the 
person without warrant. 


PART VI? 
Compulsory Insurance of Mechanically Propelled Vehicles 


By virtue of the Road Traffic Act, 1968, s. 53, the provisions of this Part of the 
1961 Act relating to an approved guarantee ceases to have effect. 


S. 56*—(1) A person shali not use in a public place a mechanically propelled 
vehicle unless either a vehicle insurer or an exempted person would be liable for 
injury caused by the negligent use of the vehicle by him at that time or there is in 
force at that time, 

(a) an approved policy of insurance covering (exclusive of excepted 
persons) the negligent use of the vehicle at that time by the user, in 
accordance with this Act. 


. Substituted by the Road Traffic Act, 1968, s. 52 (a). 

. Inserted by the Road Traffic Act, 1968, s. 52 (b). 

. It will be noted that certain sections of this Part of the Act have been amended by the 
European Communities (Road Traffic) (Compulsory Insurance) Regulations, 1975 (S.I. 
No. 178/75). These regulations have the effect of making it obligatory for Irish vehicles to 
be insured for use in the whole area of the E.E.C. and associated countries (see sub-section 
(7) of sec. 56 above), and of prohibiting the entry and use of vehicles here from outside 
these areas unless such vehicles are similarly insured. 

4. Sub-secs. (2A), (7), (8) and (9) inserted by Reg. 3 of the European Communities (Road 

Traffic) (Compulsory Insurance) Regulations, 1975. 


WN 
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(2) Limitation and/or exception to which insurance may be subject. 

(2A) An approved policy of insurance referred to in paragraph (a) of sub- 
section (1) of this section shall extend to damages or costs on account of injury 
to persons or property incurred by the negligent use of a vehicle by the user in 
any of the designated territories to the extent required by the law relating to 
compulsory insurance against civil liability in respect of the use of mechanically 
propelled vehicles and trailers, whether or not coupled, of the territory where the 
damages or costs may be incurred. 

(3) Where a person contravenes sub-section (1) he and, ifhe is not the owner 
of the vehicle, such owner shall each be guilty of O.—Pen. £100 and/or 6 mths. 
imp. 

(4) Where, in a prosecution under this section, it is shown that, a demand 
having been made under section 69 of this Act,— 

(a) the person on whom the demand was made refused or failed to 
produce a certificate of insurance or certificate of exemption then and 
there, or 

(b) such person, having duly produced such certificate consequent upon 
the demand, refused or failed to permit the member of the Garda 
Siochana to whom such certificate was produced to read and 
examine it, 

it shall be presumed, until the contrary is shown by the defendant, that the 
vehicle was being used in contravention of this section. 


(5) Where a person charged under this section is the owner of the vehicle, it 
shall be a good defence for such person to show that the vehicle was used 
without his consent and either that he had taken all reasonable precautions to 
prevent its being used or that it was used by his servant contrary to his orders. 

(6) Where a person charged under this section was the servant of the owner 
of the vehicle, it shall be a good defence for such person to show that he was 
using the vehicle in obedience to the express orders of the owner. 

(7) In this part of this Act, “the designated territories’’ means the European 
territories of the Member States, other than Ireland, of the European 
Economic Community, and Austria, Finland, Norway, Sweden, Switzerland, 
Hungary, Czechoslovakia and the German Democratic Republic. 

(8) In this part of this Act, a reference to the territory in which a vehicle is 
normally based shall be a reference to the territory of the State in which the 
vehicle is registered; or in a case where no registration is required for a type of 
vehicle but the vehicle bears an insurance plate or a distinguishing sign 
analogous to the registration plate, the territory of the State in which the 
insurance plate or the sign is issued; or in a case where a registration plate or 
insurance plate or distinguishing sign is not required for a vehicle, the territory 
of the State in which the person who has custody of the vehicle is permanently 
resident. 

(9) In this part of this Act a reference to a mechanically propelled vehicle 
includes a reference to a trailer, whether or not coupled, which is normally 
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based in a territory other than Ireland or the designated territories and which 
has been temporarily brought into the State. 


See the Road Traffic (Compulsory Insurance) Regulations, 1962 to 1977.5 These 
regulations deal, inter alia, with the conditions and limitations (including age limits) 
which may or may not be inserted in an approved policy of insurance, the classes of 
vehicles for which passenger cover is compulsory, the form of certificate of insurance 
or exemption and other related matters. 

In A.G. (McCloskey) v. East,® it was held that a farmer owning a tractor insured 
for agricultural and forestry purposes is covered for the carriage of turf cut by a 
neighbour on the farmers holding and carried by the farmer to the neighbour’s house 
for fuel there. 

Where the user of a mechanically propelled vehicle fails to comply with a demand 
for the production of a certificate of insurance etc. (made under sec. 69 of the Act) the 
owner, if prosecuted, may be convicted under sec. 56(3) above without proof of a 
demand having been made to him.’ 


Sub-secs. (1) and (2) of section 57 of the Act were held by the High Court to be 
constitutionally invalid;® the remaining sub-secs. of that section are, accordingly, no 
longer applicable. 


S. 58°—In this Act ‘“‘vehicle insurer” means, subject to sub-section (1) of 
sec. 78 of this Act,— 
an assurance company within the meaning of sec. 3 of the Insurance 
Act, 1936, carrying on mechanically propelled vehicle insurance 
business within the meaning of that section under and in accordance 
with a licence granted by the Minister for Industry, Commerce and 
Tourism under Part II of the Insurance Act, 1936 or a syndicate 
similarly operating. 
S. 60'°_(1) In this part of this Act “exempted person” means, subject to 
sub-section (3) of sec. 78 of this Act— 
(a) a board or other body established by or under an Act of the 
Oireachtas or an Act of the Oireachtas of Saorstat Eireann, 
(b) a company (hereinafter referred to as a State-sponsored company) 
within the meaning of sub-section (1) of sec. 2 of the Companies 
Act, 1963, in which the majority of the shares are held by or on 
behalf of a Minister of State, or 


5. The Road Traffic (Compulsory Insurance) Regulations, 1962 (S.I. No. 14/62); the Road 
Traffic (Compulsory Insurance) (Amendment) Regulations, 1964 (S.I. No. 58/64); and 
the Road Traffic (Compulsory Insurance) (Amendment) Regulations, 1977 (S.I. No. 

, 359/77). 

6. (1966) 100 LL.T.R. 4 (S.C,) 

7. Lyons v. Cooney [1978] LR. 41 (S.C.) 

8. Cullen v. A.G. [1979] LR. 394. 

9. Amended by the Road Traffic Act, 1968, s. 6 and sch. 

10. Substituted by the Road Traffic Act, 1968, s. 54. 
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(c) a company within the meaning of sub-section (1) of sec. 2 of the 
Companies Act, 1963, in which the majority of the ordinary shares 
are held by a State-sponsored company or a board or other body 
mentioned in paragraph (a) of this subsection, 

in respect of which the Minister has issued a certificate that such board, other 
body or company is for the time being an exempted person for the purpose of 
this Act. 


(2) The Minister shall not issue a certificate under this section unless he is of 
the opinion (having, in a case where a deposit under section 6 1 of this Act has 
been made and maintained, taken such deposit into account) that the board, 
other body or company is, and will be, capable of meeting any liability arising 
out of the negligent use of a mechanically propelled vehicle in respect of 
which, if such board, other body or company were not an exempted person or 
a vehicle insurer, an approved policy of insurance would be required to be in 
force at the material time. 


Note: C.LE. is an “exempted person” in accordance with sec. 60 above. See the Civil 
Liability Act, 1961, s. 59 (infra) re liability for State-owned vehicles etc. 


S. 62!'—(1) An approved policy of insurance for the purposes of this Act 
must comply with the following conditions: 

(a) it is issued by a vehicle insurer to a named person (the insured); 

(b) the insurer binds himself by it to insure the insured against all sums 
without limit which he shall become liable to pay to any person 
(exclusive of the excepted persons) on account of injury to person or 
property caused by the negligent use, during the period of cover 
specified in the policy, of a mechanically propelled vehicle to which 
the policy relates, by the insured or by any of such other persons as 
are mentioned or otherwise indicated in that behalf in the policy; 

(c) the liability of the insurer under the policy is not subject to any 
condition, restriction, or limitation prescribed as not to be inserted 
in such policy; 

(cc) the liability of the insurer extends, in addition to the negligent use of 
the vehicle in the State, to the negligent use of the vehicle in the 
designated territories according to the law relating to compulsory 
insurance against civil liability in respect of the use of mechanically 
propelled vehicles in force in those territories; and 

(d) the period of cover must run to its normal termination unless either 
with the consent of the insured or after seven days’ notice in writing to 
the insured. 


(1A) For the purpose of this Act a policy of insurance issued in accordance 


If. Sub-secs. (1) (cc) and (1A) inserted by Regs. 4 and 5, respectively, of the European 
Communities (Road Traffic) (Compulsory Insurance) Regulations, 1975. 
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with the national laws on compulsory insurance in force in any of the 
designated territories, other than Ireland, in respect of a vehicle normally 
based in that territory shall be an approved policy of insurance. 

(2) Subject to sub-section (1) of this section an approved policy of insurance 
may contain provisions additional to and not inconsistent with those 
conditions. 

(3) An approved policy of insurance may be subject to the following 
limitation and the following exception or either of them: 

(a) the limitation in injury to property, to the sum of one thousand 
pounds for injury occasioned by any one act of negligence or any 
one series of such acts collectively constituting one event, 

(b) the exception therefrom of any liability (in excess of the common 
law or the statutory liability applicable to the case) undertaken by 
the insured by special contract. 


The conditions which may not be inserted in an insurance policy are contained in 
the First Schedule (as amended) to the Road Traffic (Compulsory Insurance) 
Regulations, 1962 (S.I. No. 14/62). This Schedule includes a prohibition against any 
condition under which the existence or the amount of the liability depends on the 
equipment etc. of the vehicle. In Higgins v. Feeney,'? it was held that a side-car when 
attached to a motor-cycle was not part of its equipment and, accordingly, a limitation 
in an insurance policy against carrying a passenger unless a side-car is attached is not 
a prohibited condition. 


S. 64'3—(1) A person shall not, for the purpose or in the course of 
obtaining the issue of an approved policy of insurance to himself or to another 
person, or for the purpose of securing his or another person’s participation in 
the cover afforded by an approved policy of insurance commit any fraud or 
make any representation or statement (whether in writing or verbally or by 
conduct) which is to his knowledge false or misleading in any material respect. 

(2) Contravention, O.—Pen. £100 and/or 6 mths. imp. 

(3) In a prosecution under this section, a document— 

(a) which purports to be— 
(i) a proposal forming the basis of the relevant contract of 
insurance, 
(ii) a document (other than a proposal) forming that basis, or 
(iii) an application for participation in the cover afforded by the 
relevant contract of insurance, and 
(b) which purports to be signed by the defendant, 
may be tendered in evidence without proof and shall be presumed, until the 
contrary is shown by the defendant, to be such proposal or document as 
aforesaid and to have been signed by the defendant. 


12. [1953] LR. 45 (H.C) 
13. Sub-sec. (3) amended and sub-sec. (4) inserted by the Road Traffic Act, 1968, s. 6 and sch. 
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(4) Notwithstanding sub-section (4) of section 10 of the Petty Sessions 
(Ireland) Act, 1851, proceedings for an offence under this section may be 
instituted within twelve months from the date of the offence. 


S. 65'4—(1) In this. Part of this Act “excepted persons” means the 
following persons: 

(a) any person claiming in respect of injury to person to himself 
sustained while he was in or on a mechanically propelled vehicle (or 
a vehicle drawn thereby) to which the relevant document relates, 
other than a mechanically propelled vehicle, or a drawn vehicle, or 
vehicles forming a combination of vehicles, of a class specified for 
the purposes of this paragraph by regulations made by the Minister, 

(b) any person claiming in respect of personal injury to another person 
where— 

(i) in case the injury caused the other person’s death— the other 
person would, if alive, be an excepted person under paragraph 
(a) above if he was a personal claimant, and 

(ii) in any other case—the other person would be such an excepted 
person if he were so claiming, 

(c) any person claiming in respect of injury to property sustained while 
the property was in or on a mechanically propelled vehicle (or a 
vehicle drawn thereby) to which the relevant document relates, 

(d) any person claiming in respect of injury to property sustained while 
the property was owned by or was in the possession, custody or 
control of the insured or the principal debtor in the relevant 
document. 


(2) In this section— 
(a) “relevant document” means the approved policy of insurance in 
relation to which the expression ‘‘excepted persons” is used, and 
(b) references to injury sustained while in or on a vehicle include injury 
sustained while entering, getting on to, being put into or on or 
alighting from, or being taken out of or off, the vehicle, and injury 
caused by being thrown out or off the vehicle. 


S. 66—(1) Where a vehicle insurer issues an approved policy of insurance, 
he shall give to the person to whom it is issued the prescribed number of 
certificates of insurance, in the prescribed form. 

(3) For the purposes of this section, a renewal of insurance shall be deemed 
to be an issue thereof. 


S. 67—The effect of a certificate of insurance shall be that its terms will 
prevail over any deficiency in the policy concerned. 


14, Amended by the Road Traffic Act, 1968, s. 6 and sch. 
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S. 68—(1) A vehicle insurer or an exempted person may at any time issue 
certificates of exemption in the prescribed form for any mechanically 
propelled vehicle owned by him certifying his liability for injury caused by the 
negligent use of the vehicle. 

(2) Such certificate of exemption issued by a vehicle insurer shall, for the 
purposes of sections 25, 26 and 27 of the Insurance Act, 1936, be regarded 
as if it were a policy duly issued by the insurer under section 3 of that Act. 


S. 69—(1) 


(a) 


(b) 


(c) 


Where a member of the Garda Siochana has reasonable grounds for 
believing that a mechanically propelled vehicle has been used in a 
public place on a particular occasion (including a case in which the 
member has himself observed the use) and that the actual user of the 
vehicle on that occasion was a particular person, the member may, 
at any time not later than one month after the occasion demand of 
the person the production of either a certificate of insurance or a 
certificate of exemption in respect of the use of the vehicle by the 
person on the occasion and, if the person fails or refuses to produce 
any such certificate then and there, he shall, unless within ten days 
after the day on which the production was demanded he produces 
such certificate in person to a member of the Garda Siochana at a 
Garda Siochana station named by the person at the time at which 
the production was demanded, be guilty of O. 
In a prosecution under this subsection, it shall be presumed, until 
the contrary is shown by the defendant, that he did not, within ten 
days after the day on which the production was demanded produce 
the certificate in person to a member of the Garda Siochana at such 
named Garda Station. 
It shall be a good defence if such defendant shows that on the 
occasion in question— 
(i) he did not use the vehicle, or 
(ii) he was the servant of the owner of the vehicle and was using the 
vehicle in obedience to the express orders of the owner. 


Failure on the part of the user to comply with a demand made under sec. 69 (1) 
above renders the owner liable to prosecution under sec. 56 (3) of the Act without a 
demand for production of the documents having been made on such owner.'* 


(2)(a) 


Where a member of the Garda Siochana has reasonable grounds for 
believing that a mechanically propelled vehicle has been used in a 
public place on a particular occasion (including a case in which the 
member has himself observed the use) the member may, at any time 
not later than one month after the occasion, demand of the owner 


15. Lyons v. Cooney [1978] IR. 41 (S.C.) 
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the production of either a certificate of insurance or a certificate of 
exemption in respect of the use on the occasion of the vehicle by the 
person then actually using it and, if the owner fails or refuses to 
produce any such certificate then and there, he shall, unless within ten 
days after the day on which the production was demanded he 
produces such certificate in person to a member of the Garda 
Siochana at a Garda Siochana station named by the owner at the time 
which such production was demanded, be guilty of O. 

(b) In a prosecution under this subsection, it shall be presumed, until 
the contrary is shown by the defendant, that he did not, within ten 
days after the day on which production was demanded, produce the 
certificate in person to a member of the Garda Siochana at such 
named Garda Siochana station. 

(c) It shall be a good defence if such defendant shows— 

(i) that the vehicle was not used on the occasion in question, or 

(ii) that a person other than himself used the vehicle on the 
occasion in question, that it was so used without his consent 
and either that he had taken all reasonable precautions to 
prevent its being so used or that the person so using it was his 
servant acting in contravention of his orders. 


(3) Where a person produces pursuant to this section a certificate to a 
member of the Garda Siochana but refuses or fails to permit the member to 
read and examine it, he shall be guilty of O. and the member may demand of 
him his name and address. 

(4) Where a person whose name and address is demanded under sub- 
section (3) of this section refuses or fails to give his name and address or gives 
a name or address which is false or misleading, he shall be guilty of O. 

(5) A member of the Garda Siochana may arrest without warrant— 

(a) a person who pursuant to this section produces a certificate but 
refuses or fails to permit the member to read and examine it, or 

(b) a person who, when his name and address is demanded of him by 
the member under this section, refuses or fails to give his name and 
address or gives a name or address which the member has 
reasonable grounds for believing to be false or misleading. 


In A.G. v. Shivnan,"* it was held that a demand made under sec. 69 above should 
be so expressed as to require the production of any one of the said documents viz. a 
certificate of insurance or a certificate of exemption. Upon a proper demand having 
been made — no special form of words is required — a motorist fulfills his obligation 
by duly producing one of the said documents. (ibid). 


S. 69A”—(1) In this section— 


16. [1968] LR. 369 (S.C.) 
17. Inserted by Reg. 6 of the European Communities (Road Traffic) (Compulsory Insurance) 


Regulations, 1975. 
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“vehicle” means any mechanically propelled vehicle intended for travel on 
land and any trailer whether or not coupled; 

“authorised official”? means an officer of the Customs and Excise or a 
member of the Garda Siochana. 

(2) An authorised official may demand of a person having charge of a 
vehicle, being a vehicle which is not normally based in the State or in any of 
the designated territories, when entering the State with the vehicle or having so 
entered, to produce evidence that the use of the vehicle in the State and in the 
designated territories is covered by insurance in accordance with the require- 
ments of the laws of the State and of the designated territories relating to 
compulsory insurance against civil liability in respect of the use of vehicles and 
if on such demand having been made such evidence is not produced the 
vehicle shall not be used in the State. 

(3) Where the use of the vehicle in the State is prohibited under subsection 
(2) of this section an authorised official may remove and retain the vehicle or 
he may direct the driver to remove the vehicle to such place and subject to 
such conditions as may be specified in the direction, and, notwithstanding the 
provisions of subsection (2) of this section, it shall be lawful to move the 
vehicle to the extent necessary to comply with such direction. 

(4) A vehicle which has been removed by or at the direction of an 
authorised official under subsection (3) of this section may be retained until 
evidence is produced that the use of the vehicle is covered by insurance in 
accordance with the provisions of subsection (2) of this section or until the 
vehicle is being removed from the State to a country which is not a designated 
territory. 

(5) A person who uses a vehicle or causes or permits a vehicle to be used in 
contravention of subsection (2) of this section, or who refuses, neglects or 
otherwise fails to comply with a direction under subsection (3) of this section, 
shall be guilty of an offence and shall be liable on summary conviction to a 
fine not exceeding £50. 


S. 70—(1) Where the period of cover under an approved policy of 
insurance is terminated or suspended before its expiration by effluxion of time, 
the insured shall, within seven days after the termination or suspension, deliver 
to the vehicle insurer concerned the latest certificate of insurance in respect of 
the policy. 

(3) Contravention of sub-section (1)—O. 


S. 71—(1) Subject to sub-section (2) of this section, where an event occurs 
in relation to a mechanically propelled vehicle in consequence of which the 
vehicle insurer who issued an approved policy of insurance then in force in 
respect of the vehicle, may become liable to pay money to any person, the 
insured shall, as soon as practicable after the occurrence of the event, or 
where the event did not occur in his presence, within forty-eight hours after the 
occurrence of the event first came to his knowledge, give to the insurer by 
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whom the policy was issued notice in writing of the occurrence of the event 
together with such particulars of the event as are in his knowledge or 
procurement and are reasonably required by the insurer. 

(2) An approved policy of insurance may contain a provision relieving the 
insured from the obligation under sub-section (1) above. 

(3) Contravention of sub-section (1)—O. 

(4) A notice or particulars under this section may be given by posting same 
in a properly closed and prepaid envelope addressed to the insurer and it shall be 
deemed to be given in the time specified in this section for the giving thereof if so 
posted within that time. 


S. 72—(1) Where an event occurs in relation to a mechanically propelled 
vehicle in consequence of which the vehicle insurer who issued an approved 
policy of insurance then in force in respect of the vehicle, may become liable 
to pay money to any person, the person who is actually using the vehicle when 
the event occurs shall— 

(a) unless he is himself the insured under the policy or the event occurs 
in the presence of such insured give to such insured as soon as 
practicable after the occurrence of the event, notice of the 
occurrence together with full particulars thereof, 

(b) give, on demand, to the insurer such particulars relating to the event 
as are in his knowledge or procurement and are reasonably required 
by the insurer. 


(2) Contravention of sub-section (1)—O. 

(3) A notice or particulars required by sub-section (1) (a) of this section may 
be given by posting the notice or particulars in a properly closed and prepaid 
envelope addressed to the insured. 


S. 72A'’—Where an event occurs in relation to a mechanically propelled 
vehicle normally based in the designated territories in consequence of which a 
liability to pay money to any person may occur the person who is actually 
using the vehicle when the event occurs shall send to the Irish Visiting 
Motorists’ Bureau, Limited notice of the occurrence of the event with full 
particulars thereof and particular as to the territory in which the vehicle is 
normally based, the identification mark of the vehicle, the insurance of the 
vehicle (including the period covered thereby, the number of the policy and the 
name and address of the insurer and of the insured) and the name and address 
of the person using the vehicle. 


S. 73—(1) Where a claim is made against a person in respect of any such 
liability as is required by this Act to be covered by an approved policy of 


18. Inserted by Reg. 7 of the European Communities (Road Traffic) (Compulsory Insurance) 
Regulations, 1975. 
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insurance such person, on demand in writing (served by registered post) by or 
on behalf of the person making the claim, shall— 

(a) if the liability was so covered, state that fact, state the name and 
address of the insurer concerned and state the prescribed particulars 
referred to in section 66 (1) of this Act, 

(b) if the liability would have been so covered but for an approved policy 
of insurance having been avoided, cancelled or otherwise terminated, 
state that fact and state the name and address of the insurer 
concerned, 

(c) if the liability was not so covered on account of the person against 
whom the claim is made having been a vehicle insurer or an exempted 
person, state that fact and state the prescribed particulars referred to 
in section 68 of this Act, and 

(d) if none of the foregoing paragraphs apply, state that fact. 


(2) Contravention of sub-section (1)—O. 

(3) A statement demanded under this section may be given by posting the 
statement in a properly closed and prepaid envelope addressed to the person 
demanding it. 


S. 74—Amendment of Assurance Companies Act, 1909. 


S. 75—{1) The Minister may make regulations in relation to the issue of 
certificates of insurance; the issue of copies of, or new certificates in lieu of, 
lost certificates; the keeping of records of all approved policies of insurance 
and the matters to be recorded in the records; the inspection of such records 
by, and the furnishing of information to, members of the Garda Siochana etc. 

(2) Contravention of a regulation under this section which is declared to be 
a penal regulation—O. 


See the Road Traffic (Compulsory Insurance) Regulations, 1962 (S.I. No. 14/62). 


Art. 9, sub-art. (2) of the above Regulations provides that an insurer shall admit a member of 
the Garda Siochana to the premises in which records required to be kept under these 
Regulations are kept at any time while such premises are open to business, and any such 
records shall be submitted to the member for his inspection and he shall be permitted to inspect 
the records and make copies thereof. The “records” referred to are the documents etc. required 
in pursuance of arts. 7 and 8 of the Regulations to be retained or kept for twelve months by the 
insurer (sub-art. (5) ibid). 

Sub-art. (3) (ibid) provides that the insurer shall furnish to a member of the Garda Siochana 
any information in relation to an approved policy of insurance issued by him which such 
member shall require. 


In Murphy v. P.M.P.A. Insurance Co. Ltd.,® it was held that Art. 9 (3) of the 
above Regulations does not compel the insurers to furnish information other than that 
contained in the “records” required to be kept under the Regulations. 


19. (High Ct., Feb., 1978); unreported. 


Road Traffic Act, 1961 1033 


S. 76—Miscellaneous provisions in relation to insured moneys. 
S. 77—Application and repayment of deposit under section 61. 
S. 78—Provisions relating to Motor Insurers’ Bureau of Ireland. 


S. 79—Pedestrian-controlled vehicles which are specified for the purpose of 
this section by the Minister by regulations and which comply with such 
regulations are excepted from this Part of the Act. 


See Reg. 4 of the Road Traffic (Compulsory Insurance) Regulations, 1962.(S.I. No. 14/62). 


S. 80—The Minister may make regulations for the purpose of facilitating 
compliance with this Part of this Act by persons who ordinarily reside outside 
the State. 


S. 81—Transitional provisions (Part VI). 


An agreement dated 30th December, 1964, between the Minister and the Motor 
Insurers’ Bureau of Ireland makes provision, in certain circumstances, for the victims 
of uninsured or unidentified motorists. Subject to the terms of this agreement, the 
Bureau will accept liability for unsatisfied judgements in cases involving personal 
injury and, in the case of unidentified motorists, may make an ex-gratia payment 
where death or serious and permanent disablement occurs. 


Liability for State-owned Vehicles 

Part VI-of the Road Traffic Act, 1961 does not apply to State-owned vehicles or to 
persons using such vehicles in the course of their employment etc.; see sec. 4(2) of the 
Act. Liability for the negligent use of such vehicles is governed by the Civil Liability 
Act, 1961, s. 59; the relevant provisions are set out hereunder. 


Civil Liability Act, 1961 


S. 59—(1) Where a wrong is committed by the use of a mechanically propelled 
vehicle belonging to the State, the Minister for Finance shall be liable to an action for 
damages in respect of damage resulting from the wrong in like manner as if the Minister 
for Finance were the owner of the vehicle, and the person using the vehicle shall, for the 
purposes of such liability, be deemed to be the servant of the Minister for Finance in so 
far as such person was acting in the course of his duty or employment. 

(3) Nothing in this section shall operate to relieve any person from liability in respect 
of damage resulting from his own wrong. 

(4) For the purposes of this section, a mechanically propelled vehicle not belonging to 
the state shall— 


(a) while being used when it is under seizure by a person in the service of the 
State in the course of his duty or employment, or 
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(b) while being used by a member of the Garda Siochana or an officer of any 
Minister for the purpose of a test, removal or disposition of the vehicle 
pursuant to the Road Traffic Act, 1961, or any regulation thereunder, be 
deemed to belong to the State. 


PART VII 
Control and Operation of Public Service Vehicles 


S. 82—(1) The Minister may make regulations in relation to the control 
and operation of public service vehicles. 


See the Road Traffic (Public Service Vehicles) Regulations, 1963 to 1980.7° 


In Ingle v. O’Brien,' it was held that having regard to the provisions of Art. 2 of the 
Regulations of 1970 (S.I. No. 200/70), the words “the Commissioner”’ include a 
duly authorised officer to whom power has been delegated by the Commissioner to 
perform certain functions under the regulations; also despite the applicants right to 
appeal to the District Court against the revocation of his public service vehicle 
licence, the rule ‘‘audi alteram partem” must be observed by the Commissioner or 
officer making such revocation order i.e. the applicant must be given an opportunity 
to be heard as to why such a decision should not be made. 


(4) A certificate issued pursuant to regulations under this section that on a 
specified day a specified fare was the maximum fare fixed for street service 
vehicles in a specified area shall, without proof of the signature of the person 
purporting to sign it or that he was the proper person to issue it, be evidence in 
any legal proceedings until the contrary is shown of the matters certified 
therein. 

(5) A certificate issued pursuant to regulations under this section that a 
specified person was on a specified day the holder of a licence under the 
regulations or that on a specified day a licence under the regulations was in force 
in respect of a specified vehicle shall, without proof of the signature of the person 
purporting to sign it or that he was the proper person to issue it, be evidence in 
any legal proceedings until the contrary is shown of the matters certified therein. 

(6) Contravention of a regulation under this section which is declared to be 
a penal regulation and, in such cases involving a vehicle as may be prescribed 
and where such person is not the owner of the vehicle, such owner shall each 
be guilty of O. 

(7) In a prosecution under this section in which a licence under regulations 
under this section is material, it shali be presumed, until the contrary is shown 


20. S.I.s numbered 191/63, 274/67, 273/68, 200/70, 225/73, 296/74, 35/75, 24/76, 
160/76, 111/77, 15/78, 292/78 and 54/80. 
1. 109 1.L.T.R. 7(H.C.). See also Moran v. A.G. and Others, 110 I.L.T.R. 85 (H.C.), which 
followed Ingle’s case. 
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by the defendant, that at the material time, such a licence, then having effect, 
was not held. 

(8) Where a mechanically propelled vehicle is used for the carriage of eight 
or more persons who are not in the employment of the owner of the vehicle, 
they shall, until the contrary is shown, be deemed to be carried in the vehicle 
for reward. 

(92 Whenever a member of the Garda Siochana has reasonable grounds for 
believing that a person pointed out to him by the owner, driver or conductor 
of a public service vehicle has refused or omitted to pay to the owner, driver or 
conductor any sum payable by that person to that owner, driver or conductor 
for the hire of the vehicle or the fare for that person’s carriage in that vehicle, 
the member may, if that person refuses or fails to give his name and address or 
gives a name or address which the member has reasonable grounds for 
believing to be false or misleading, arrest that person without warrant. 


S. 83—(1) The definition of ‘measuring instrument” in the Weights and 
Measures Acts is hereby extended so as to include a taximeter. 

(2) The powers and duties of inspectors of weights and measures appointed 
by the Corporation of Dublin or by the Corporation of Dun Laoghaire shall 
not extend to or include the inspection, testing, verification or stamping of 
taximeters. 

(3) The Commissioner may appoint members of the Garda Siochana to be 
inspectors of measuring instruments (in this section referred to as special 
inspectors) for the purposes of the inspection, verification and stamping of 
taximeters in accordance with the further provisions of this section. 


S. 84—(1)? The Commissioner may, with the consent of the Minister and 
after consultation with the local authority concerned, make bye-laws in 
respect of any specified area in relation to stands for street service vehicles. 


The making and publishing of such bye-laws are regulated by the Road Traffic (Bye-Laws 
and Temporary Rules) Regulations, 1961 (S.I. No. 219/61). 


See the Appointed Stand (Street Service Vehicles) Bye-Laws for the following areas:— 
Galway (S.I. No. 109/65); Ennis (S.I. No. 162/65); Dundalk (S.I. No. 171/65); Cork (S.I. No. 
179/65); Tralee (S.I. No. 203/65); Donegal Town (S.I. No. 3/71); Drogheda (S.I. No. 
171/74); Dublin (53/79). 


(5) A driver of a street service vehicle who contravenes a bye-law or rule 
under this section and, if such driver is not the owner of the vehicle, such 
owner shall each be guilty of O. 

(6) Where a person charged under this section is the owner of the vehicle, it 
shall be a good defence for him to show that the vehicle was being used on the 


2. Inserted by the Road Traffic Act, 1968, s. 57 (b). 
3. The words “‘in public roads” deleted by the Road Traffic Act, 1968, sec. 6 and sch. 
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occasion in question by another person and that such use was unauthorised. 


S. 85—(1) The Commissioner may, by notice in writing, direct in respect of 
a route upon which omnibuses are operated, stopping places and stands for 
such omnibuses. 

(5) The following provisions shall have effect in relation to a notice under 
this section: 

(a) the notice shall be signed by the Commissioner or by an officer of the 
Garda Siochana authorised in that behalf by the Commissioner; 

(b) the notice shall be addressed to the person who is operating the 
omnibus service specified in the notice; 

(c) the notice may state the date on and after which it is to be effective; 

(d) the notice, or a copy thereof, shall be served on the said person by 
registered post; 

(e) the notice shall have effect on and after whichever of the follow- 
ing days is the later, that is to say, the day stated in that behalf in the 
notice or the day after the day on which service of the notice is 
effected. 


(6) A certificate purporting to be signed by an officer of the Garda Siochana 
and to certify that a notice under this section in specified terms had effect ona 
specified day or days or during a specified period shall, without proof of the 
signature of the person purporting to sign the certificate or that he was an officer 
of the Garda Siochana, be evidence in any legal proceedings, until the contrary. 
is shown, of compliance with this section. 


S. 86*—(1) The Commissioner, with the consent of the Minister, may make 
bye-laws with respect to stopping places and stands for omnibuses. 


See the Road Traffic (Bye-Laws and Temporary Rules) Regulations, 1961 and 1962 (S.I. 
No. 219/61 and S.I. No. 60/62) re the making and publication of Bye-Laws under sec. 86. 

See the Omnibus (Stopping Places and Stands) general Bye-Laws, 1962 (S.I. No. 122/62) 
which (a) controls the use of bus stops by buses and other vehicles and (b) requires order etc. at 
these places. 


(4) Where a person uses an omnibus in contravention of a bye-law under 
this section, he and, if he is not the owner of the omnibus, such owner shall 
each be guilty of O. 

(5) Where a person uses a mechanically propelled vehicle other than an 
omnibus in contravention of a bye-law under this section, he and— 

(a) if he is not the registered owner of the vehicle such owner, and 

(b) if the vehicle is the subject of a hire-drive agreement on the occasion 
in question and the person using it is not the hirer under the agree- 
ment, such hirer, shall each be guilty of O. 


4. The proposed amendment of this section by the Road Traffic Act, 1968, s. 58 has not yet 
been brought into operation. 
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(6) Contravention of a bye-law under this section which does not constitute 
an offence under subsection (4) or subsection (5) of this section, is an O. 

(7) Where a person charged under sub-section (4) of this section is the 
owner of the vehicle, it shall be a good defence for him to show that the vehicle 
was being used on the occasion in question by another person and that such 
use was unauthorised. 


(8)(a) Where a person charged under sub-section (5) of this section is the 
registered owner of the vehicle, it shall be a good defence for him to 
show that the vehicle was then used by another person and that— 
(i) such use was unauthorised, or 
(ii) the vehicle was then the subject of a hire-drive agreement. 

(b) Where a person charged under sub-section (5) of this section is the 
hirer of the vehicle, it shall be a good defence for him to show that 
the vehicle was being used on the occasion in question by another 
person and that such use was unauthorised. 


(9) Where there are stopping places or stands in respect of a route upon 
which omnibuses are operated—signs, markings and shelters may be provided 
by the operator in accordance with the Act. 


See the Road Traffic (Signs) Regulations, 1962 (S.I. No. 171/62) and amending regulations; 
see under sec. 95 infra. 


(10) Where a person, without lawful authority, removes, defaces or 
otherwise injures a sign or shelter provided under this section, he shall be 
guilty of O. 


See the Road Traffic Act, 1968, s. 56 re penalty for damaging public service vehicle. 


S. 87°—{1) The Commissioner may make bye-laws in relation to property 
left in public service vehicle. 


See the Street Service Vehicles (Dublin) (Lost Property) Bye-Laws, 1963 (S.I. No. 32/63) 
and amending Bye-Laws of 1968 (S.I. 63/68). 


(3) A person who contravenes a bye-law under this section shall be guilty of 


(4) and (5) The Commissioner shall arrange for registers of lost property 
deposited under this section and to contain the entries directed by him. 

(6) A register kept in pursuance of this section shall be received in evidence 
without further proof in any legal proceedings on being produced as such 
register by an officer of the Garda Siochana. 

(7) A document purporting to be a copy of an entry in a register kept in 
pursuance of this section and purporting to be certified by an officer of the 


5. Sub-secs. (8) and (9) amended by the Road Traffic Act, 1968, s. 6 and sch. 
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Garda Siochana to be a true copy of the entry shall, without proof of the 
signature or status of the signer, be received in evidence in any legal 
proceedings and shail, until the contrary is shown, be deemed to be a true 
copy of the entry and evidence of its terms. 

(8) Such register shall at all reasonable times be open to inspection by any 
person on payment of the prescribed fee. 

(9) A person shall be entitled to obtain from the Commissioner a copy, 
certified in writing by an officer of the Garda Siochana to be a true copy, of 
any entry in any register kept in pursuance of this section on payment therefor 
of the prescribed fee. 


Part VII 
Regulation of Traffic 


See the Road Traffic General Bye-Laws, 1964 (S.I. No. 294/64) and the Road Traffic 
General Bye-Laws (Amendment) Regulations, 1975 (S.I. No. 281/75). 


Note: Sec. 88 has been repealed by the Road Traffic Act, 1968, s. 5. Bye-Laws made under 
the said sec. 88 shall be deemed to be regulations made under the Road Traffic Act, 1968, s. 
60; see sub-section (4) ibid. 


S. 89—(1) The Commissioner may, with the consent of the Minister and 
after consultation with the local authority concerned, make in respect of any 
specified area bye-laws for the regulation and control of traffic and pedestrians 
and to facilitate the movement of traffic and pedestrians. 

(2)° Bye-laws under this section may, in particular and without prejudice to 
the generality of sub-section (1) of this section, provide for all or any of the 
following matters: 

(a) specifying the courses to be taken by traffic proceeding along, 
crossing or turning into or out of public roads or any specified 
public road; 

(b) prohibiting or restricting traffic from entering or passing along any 
specified public road; 

(c) requiring traffic proceeding along any specified public road to 
proceed in a specified direction only; 

(d) prohibiting the passage through any specified public road of any 
article exceeding a specified length or a specified breadth; 

(e) regulating and controlling the conduct of pedestrians on public 
roads generally or any specified public road and, in particular, the 
crossing of the roadway of public roads or any specified public road 
by pedestrians; 

(f) prohibiting or restricting the loading or unloading of goods on, 
through, or across the footway of any specified public road; 


6. Pars. (h) and (i) amended and par. (m) inserted by the Road Traffic Act, 1968, s. 6 and 
sch. 


(g) 
(h) 
(i) 


G) 
(k) 


() 
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prohibiting the lifting or lowering of goods by means of ropes, 
chains, tackles or other machinery across or over the footway of 
any specified public road; 

prohibiting or restricting and controlling the driving or leading of 
animals on public roads or any specified public: road; 

prohibiting or restricting and controlling the deposit of goods on 
public roads or any specified public roads; 

restricting and controlling the washing of footways of public roads; 
controlling the conduct of persons waiting on public roads for 
transport or for admission to a building or other place or for any 
other lawful purpose and, in particular, requiring such persons to 
arrange themselves in queues and regulating the formation of the 
queues; 

prohibiting or restricting the stopping, reversing, turning or 
overtaking of vehicles on any specified public road; 


(m) the control and regulation of traffic and pedestrians on public roads 


(whether specified in bye-laws or not) by means of traffic signs in 
relation to which regulations, including regulations as to the 
significance to be attached to those signs, are for the time being in 
force under sub-section (2) of sec. 95 of this Act (and, in particular, 
requiring persons in charge of traffic and pedestrians to comply with 
any prohibition, restriction or requirement indicated by those signs). 


(3) The Commissioner, with the consent of the Minister, may make, in 
respect of any specified area temporary rules for all or any of the purposes for 
which bye-laws may be made under this section. 

(4) The following provisions shall have effect in relation to temporary rules 
under this section in respect of an area: 


(a) 
(b) 
(c) 


(d) 


the rules shall come into operation on a specified day not earlier 
than one week after the making of the rules; 

during that week the Commissioner shall give, in relation to the 
rules, such notice as may be prescribed; 

the rules shall have effect, unless they are sooner revoked, for the 
period of one year beginning on the day on which they come into 
operation; 

the rules shall operate in lieu of such (if any) corresponding bye-laws 
under this section as may be in force in respect of the area. 


(5) Different byelaws or rules may be made under this section — (a) in 
respect of different classes of traffic, (b) for different circumstances. 


See the Road Traffic (Bye-Laws and Temporary Rules) Regulations, 1961 (S.I. No. 219/61) 
which regulate the making and publishing of such Bye-Laws. 


(6) In this section “‘traffic” does not include pedestrians. 
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(7) A person who contravenes a bye-law or rule under this section shall be 
guilty of O. 

(8) Where a person is charged under this section, it shall be a good defence 
for him to show that the act charged as an offence was done bona fide and 
reasonably for the purpose or in the course of saving or endeavouring to save 
some person or property from death, destruction or injury by fire, flood or 
other calamity. 


S. 90’—(1) The Commissioner may, with the consent of the Minister and 
after consultation with the local authority concerned, make in respect of any 
specified area bye-laws for the control and regulation of the parking of 
vehicles on public roads. 

(2)® Byelaws under this section may, in particular and without prejudice to 
the generality of sub-section (1) of this section, provide for all or any of the 
following matters: 

(a) specifying the places on public roads (in this Act referred to as 
parking places) in which vehicles may be parked either indefinitely 
or for any period not exceeding a specified period; 

(b) specifying the parking places in which parking is to be subject to the 
payment of fees by means of parking meters (in this section referred 
to as meter parking places); 

(c) specifying the parking places in which parking is to be subject to the 
exhibition of a document (in this section referred to as a disc) 
complying with specified requirements (in this section referred to as 
disc parking places); ; 
specifying the parking places in which parking is to be subject to the 
payment of fees to licensed parking attendants (in this section 
referred to as attended parking places); 

(e) specifying the conditions (other than any condition referred to in 
paragraphs (b), (c) and (d) of this subsection) subject to which 
vehicles may be parked in parking places or any specified parking 
place or class of parking places; 

(f) specifying the periods during which, and the purposes for which and 
the conditions subject to which vehicles may be parked, otherwise 
than in parking places, on public roads or any specified public road 
or class of public roads; 

(g) prohibiting the parking, including parking in parking places, of 
vehicles on public roads except in accordance with the bye-laws; 

(h) prohibiting wholly the parking, otherwise than in parking places, of 
vehicles on any specified public road; 

(i) prohibiting any person other than a licensed parking attendant from 


(d 


— 


7. Sub-secs. (6) and (15) amended and sub-sec. (9) substituted by the Road Traffic Act, 1968, 
s. 6 and sch. 
8. Par. (i) substituted and par. {j) inserted by the Road Traffic Act, 1968, s. 6 and sch. 
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acting, or holding himself out as ready to act, as a parking attendant 
on a public road; 

(j) the control and regulation of parking on public roads (whether 
specified in bye-laws or not) by means of traffic signs in relation to 
which regulations, including regulations as to the significance to be 
attached to those signs, are for the time being in force under sub- 
section (2) of section 95 of this Act (and, in particular, requiring 
persons in charge of vehicles to comply with any prohibition, 
restriction or requirement indicated by those signs). 


(3) Provisions relating to meter parking places. 
(4) The Commissioner may by bye-laws under sub-section (1) make 
provision for the operation of disc parking places. 
(5) The Commissioner may by bye-laws under sub-section (1) specify the 
fees to be charged by licensed parking attendants. 
(6) The Commissioner may by bye-laws under sub-section (1) make 
provisions with regard to the licensing of parking attendants. 
(7) The Commissioner, with the consent of the Minister, may make 
temporary rules in respect of any specified area. 
(8) Different byelaws or rules may be made under this section— 
(a) in respect of different classes of vehicles; 
(b) for different circumstances. 


(9) Whenever there is a contravention of a bye-law or rule under this section 
and a mechanically propelled vehicle is involved, each of the following persons 
shall be guilty of an offence; 

(a) the registered owner of the vehicle, 

(b) if the vehicle is the subject of a hire-drive agreement on the occasion 
in question, the hirer under the agreement, and 

(c) if the person parking it is not the registered owner or the hirer under 
a hire-drive agreement, the person parking the vehicle. 


(10)(a) Where a person charged under sub-section (9) is the registered 
owner of the vehicle, it shall be a good defence for him to show that 
the vehicle was then being used by another person and that— 
(i) such use was unauthorised, or 
(ii) the vehicle was then the subject of a hire-drive agreement. 

(b) Where a person charged under sub-section (9) is the hirer of the 
vehicle, it shall be a good defence for him to show that the vehicle 
was then being used by another person and that such use was 
unauthorised. 


(11) Where there is a contravention of a bye-law or rule under this section 
and a mechanically propelled vehicle is not involved, the person contravening 
the bye-law or rule shall be guilty of O. 
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(12) In any prosecution under this section, a parking meter at a meter 
parking place shall be presumed, until the contrary is shown by the defendant, 
to have been duly placed there and to have been accurate and in good working 
order. 

(13) The Commissioner or a local authority shall not be liable for loss of or 
damage to any vehicle in a parking place or the contents of such vehicle. 

(14) A licensed parking attendant is not in charge of the vehicles in the 
parking place at which he is the parking attendant. 

(15) In this section “licensed parking attendant” means a person duly 
licensed thereunder to act as a parking attendant and a “parking meter” 
means an apparatus for collecting fees and for indicating such fees and the 
periods that have elapsed since they were paid. 


Bye-Laws made under sections 89 and 90 above deal with the control and 
regulation of traffic and parking in cities and towns; the S.I. containing the Bye-Laws 
for each particular area should be consulted. 


S. 91°—_(1) For the purpose of preserving order in relation to traffic when 
there is an event attracting a large assembly of persons or when there is traffic 
congestion or a fire, flood or similar occurrence, a member of the Garda 
Siochana in uniform may do all or any of the following things; divert, regulate 
and control traffic and regulate and control the parking of vehicles. 


(2) The powers conferred by sub-section (1) shall include power to do all or 
any of the following things by oral or manual direction or by the use of 
portable signs of such size, form and colour and having such significance as 
may be prescribed: 

(a) prohibit the passage of traffic; 

(b) indicate the direction in which traffic is to proceed; 

(c) prohibit the parking of vehicles; 

(d) indicate places for the parking of vehicles or as stands for public 
service vehicles and regulate their use; 

(e) make any other prohibitions or indications which he considers 
necessary for preventing obstruction or disorder in traffic. 


(3) A person who contravenes a direction given by a member of the Garda 
Siochana under this section or who contravenes a prohibition, restriction or 
requirement indicated by a sign referred to in sub-section (2) of this section 
shall be guilty of O. 

(4) A person may, for the purpose of this section, act temporarily as a 
parking attendant subject to his having been authorised so to do by an officer 
of the Garda Siochana. 


S. 921) Where any fair or market is held in any public place within the 
9. Sub-secs. (2) and (3) amended by the Road Traffic Act, 1968, s. 6 and sch. 
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functional area of the corporation of a county or other borough, the council of 
a county or an urban district or the commissioners of a town, the corporation, 
council or commissioners may make such bye-laws as they consider necessary 
for securing the free passage of vehicular traffic through public roads on the 
occasion of fairs or markets. 

(3) Contravening a bye-law under this section—O. 


S. 93!°—(1) 

(a) A road authority, railway or canal company or other person liable 
to maintain a bridge carrying a public road may, by notices in the 
prescribed form etc., prohibit any vehicle or combination of vehicles 
exceeding a specified weight from passing over that bridge either at 
all or save on compliance with specified conditions. 

(b) Such notices erected under the subsection shall, in any legal 
proceedings, be presumed, until the contrary is shown, to be in 
accordance with the section. 

(c) Weight to be determined when vehicle etc. is stationary. 


(3) A person, aggrieved by such notices may appeal to the Minister who 
shall give such directions as he thinks proper. 

(4) Where the Minister gives directions for the removal or alteration of the 
notices to which the appeal relates, the person by whom they were placed 
shall, within three days after such directions to him, comply with same. 

(5) Contravening sub-section (4) above—O. 

(6) A person shall not drive a vehicle or combination of vehicles over a 
bridge in contravention of a notice placed thereon under sub-section (1) of this 
section. 

(7) Contravention of sub-section (6) of this section—O. 

(8) Owner of a vehicle or combination of vehicles driven over a bridge so as 
to constitute an offence under sub-section (6) shall be liable in damages by 
civil action to the authority, company or other person liable to maintain the 
bridge for any injury caused to the bridge by such driving. 

(9) The Commissioner may require the authority, company or other person 
liable to maintain such bridge to erect and maintain a sign, to give indication 
to traffic of the prohibition provided for by the notices which conforms to 
prescribed conditions. 


Note: Sec. 93 above has not yet been brought into operation. 


S. 94—(1) The Minister may, after holding a public inquiry, by order 
prohibit, as specified in the order, the driving of vehicles or any class of 
vehicles on any specified public road. 

(2) Road authority shall maintain prescribed notices of such order on road 
concerned. 


10. Sub-secs. (1), (6) and (8) amended by the Road Traffic Act, 1968, s. 61. 
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(5) A person shall not drive a vehicle on a road in contravention of an order 
under sub-section (1) of this section. 

(6) A person contravening sub-section (5) and, if he is not the owner of the 
vehicle, such owner shall each be guilty of O. 

(7) Where a person charged under this section is the owner of the vehicle, it 
shall be a good defence for him to show that the vehicle was then being used 
by another person and that such use was unauthorised. 


S. 95—(1)" In this section— 


“road regulation” means an order, regulation, bye-law or rule under an 
enactment (other than section 86, 91, 93, 94, or 96, of this Act) relating to 
traffic on a road; 


“traffic sign” means any sign, device, notice or roadway marking, or any 
instrument for giving signals by mechanical means, which does one or more of 
the following: 

(a) gives information in regard to a public road, including the places to 
which it leads and the distances to or from such places, 

(b) warns persons of danger in relation to a public road, or advises the 
precautions to be taken against such danger, or both, 

(c) indicates the existence of a road regulation in relation to a public 
road, or implements such a regulation, or both or indicates the 
existence of @ provision in an enactment relating to road traffic. 


(2) The Minister may make regulations with respect to traffic signs. 
See the Road Traffic (Signs) Regulations, 1962 to 1979.'? 


(3) A road authority shall provide on any public road in their charge such 
traffic signs as may be requested by the Commissioner and where indicated by 
him. 

(4) A request by the Commissioner under sub-section (3) of this section 
may be for the provision either of traffic signs for all times or occasions or of 
traffic signs for a limited period or a particular occasion or particular 
occasions. 

(5) A road authority may, with the consent of the Commissioner, provide 
traffic signs for any public road in their charge. 

(10) A person other than a road authority shall not provide a traffic sign 
visible from a public road without the consent of the Commissioner. 

(11) The occupier or (in the case of unoccupied land) the owner of land on 


11. Amended by the Road Traffic Act, 1968, s. 6 and sch. 
12. S.1.s numbered 171/62, 56/64, 233/66, 217/69, 164/70, 127/71, 188/71, 256/71, 
247/74, 280/75, 66/77 and 51/79. 
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which a traffic sign is provided, contrary to sub-section (10) shall be guilty of 
O. Pen. under section 102. 

In any prosecution under this subsection the traffic sign shall be presumed, 
until the contrary is shown by the defendant, to have been provided by a 
person other than a road authority without the consent of the Commissioner. 

(12) Where a person wilfully obstructs or interferes with the exercise by a 
road authority of the powers conferred by this section, or without lawful 
authority, removes, defaces or otherwise injuries a traffic sign provided under 
this section, he shall be guilty of O. 

(14) A person shall not provide any such sign, device, notice or light, not a 
traffic sign, if it is visible from a public road and— 

(a) it is capable of being confused with a traffic sign, 

(b) it makes a traffic sign provided in accordance with this section less 
visible to road users, or 

(c) it obstructs the view of public road users so as to render the road 
dangerous to them. 


(15) The occupier or (in the case of unoccupied land) the owner of land on 
which a sign, device, notice or light is provided contrary to sub-section (14) 
shall be guilty of O. 

(18) A traffic sign on or near a public road shall, in any prosecution under 
this Act, be presumed, until the contrary is shown by the defendant, to have 
been so placed lawfully and to be in accordance with this section. 

(19) A request by or consent of the Commissioner under this section may 
be signed by an officer of the Garda Siochana authorised in that behalf by the 
Commissioner. 

(20) Where a person is charged under sub-section (1 1) or subsection (15) of 
this section it shall be a good defence for him to show— 

(a) that the traffic sign, sign, device, notice or light concerned was 
provided neither by him nor with his consent, and 

(b) that as soon as was practicable after its provision came to his notice 
he had it removed. 


S. 96°—(1) The council of a county, the corporation of a county or other 
borough, the council of an urban district or the commissioners of a town may, 
with the consent of the Commissioner of the Garda Siochana, make 
arrangements for the patrolling, by persons (in this section referred to as 
school wardens) employed or nominated by them, of places where school- 
children cross public roads. 

(2) A school warden may exhibit such sign as may be prescribed requiring 
traffic to stop and remain stopped so as to enable school-children to cross the 
road in safety, and traffic shall stop and remain stopped accordingly so long 
as the sign is exhibited. 


13. Sub-secs. (1), (2), (4) and (6) amended by the Road Traffic Act, 1968, s. 6 and sch. 
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See the Road Traffic (Signs) Regulations, 1962 (S.I. No. 171/62) which prescribe the type of 
sign to be used and the uniform to be worn by wardens. 


(3) A person who fails to stop a vehicle or animal or keep it stopped in 
accordance with sub-section (2) of this section shall be guilty of O. 

(4) The power conferred on a school warden by sub-section (2) of this 
section shall be exercisable only if the warden is wearing such uniform as may 
be prescribed. 

(6) A person acting as a school warden shall, in any legal proceedings, be 
presumed, until the contrary is shown, to have been so acting in accordance 
with arrangements duly made under this section and with the regulations for 
the purposes of this section. 

(7) In this section — “‘traffic’’ does not include pedestrians; ‘“‘uniform” 
includes any garment, armlet or cap. 


S. 9741) The Minister may make regulations authorising and providing 
for the removal, storage and disposal of vehicles which— 
(a) have been, or appear to have been, abandoned on a public road, or 
in a car park provided under section 101 of this Act, or 
(b) have been parked in contravention of this Act or of a regulation, 
bye-law or rule thereunder. 


(2) Regulations under this section may, in particular and without prejudice 
to the generality of subsection (1) of this section— 

(a) specify the persons or classes of persons by or on whose authority 
vehicles may be removed, stored or disposed of, 

(b) authorise and provide for the recovery by persons referred to in 
paragraph (a) of this subsection from the owners of vehicles 
removed or stored of charges, in accordance with a prescribed 
scale, in respect of such removal or storage and for the disposition 
of moneys received in respect of such charges, 

(c) authorise and provide for the sale (or the disposal otherwise than by 
sale) by or on behalf of persons referred to in paragraph (a) of this 
subsection of vehicles removed or stored and provide for the 
disposition of moneys received in respect of such sale or other 
disposal. 


See the Road Traffic (Removal, Storage and Disposal of Vehicles) Regulations, 
1971 (S.I. No. 5/71) and amending Regulations of 1977 (S.I. No. 95/77) which 
empower road authorities to remove, store and dispose of abandoned vehicles. These 
regulations also provide for the removal by the Gardai and, in certain circumstances, 
by the road authority of unlawfully parked vehicles. 


(3) Regulations under this section may apply generally or in such 


14. Substituted by the Road Traffic Act, 1968, s. 63. 
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circumstances as may be specified in such regulations and different 
regulations may be made for different circumstances. 

(4) Notwithstanding any other provisions of this section, a vehicle removed 
under this section shall not be disposed of thereunder before the expiration of 
a period of six weeks from the date of the removal or two weeks after notice 
has been given in the prescribed manner, whichever is the longer. 

(5) A person who obstructs or impedes, or assists another person to 
obstruct or impede, the removal of a vehicle under this section shall be guilty 
of an offence. 

(6) No action shall lie in respect of anything done in good faith and without 
negligence in the course of the removal, storage or disposal of a vehicle under 
this section. 

(7) For the purposes of this section ‘vehicle’ shall include— 

(a) a part of a vehicle, 

(b) an article designed as a vehicle but not at the time of removal 
capable of functioning as a vehicle, 

(c) a load on or in a vehicle. 


S. 98—(1) A person shall not do any act (whether of commission or 
omission) which causes or is likely to cause traffic through any public place to 
be obstructed. 

(2) Contravention of sub-section (1)—O. 

(3) Where a person is charged under this section, it shall be a good defence 
for him to show that there was lawful authority for such act or that it was due 
to unavoidable accident. 


S. 99—(1) A person shall not hold on to, or get on or in to, a moving 
vehicle in a public place. 

(2) Contravention of sub-section (1)—O. 

(3) Where a person is charged under sub-section (2) it shall be a good 
defence for him to show that there was lawful authority for such act or that 
otherwise there was reasonable cause therefor. 


S. 100—(1) A person on a bicycle or a tricycle in a public place shall not 
hold on to any other vehicle (other than a pedal bicycle which no person is 
driving) which is in motion or hold on to any person or thing on, in or 
attached to any such vehicle. 

(2) Contravention of sub-section (1)—O. 


S. 101'5—Provision of car parks by local authorities and bye-laws relating 
thereto. 


PART IX 


Miscellaneous 


S. 102—-Where a person is guilty of an offence under any section or 
subsection of a section of this Act and, apart from this section and 


15. Amended by the Road Traffic Act, 1968, s. 6 and sch. 
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disregarding any disqualification that may be capable of being imposed, no 
penalty is provided for the offence, such person shall be liable on summary 
conviction— 

(a) in the case of a first offence under that section or sub-section—to a 
fine not exceeding twenty pounds (£20), 

(b) in the case of a second offence under that section or subsection, or 
of a third or subsequent such offence other than an offence referred 
to in the next paragraph — to a fine not exceeding fifty pounds 
(£50) and 

(c) in the case of a third or subsequent offence under that section or 
subsection which is the third or subsequent such offence in any 
period of twelve consecutive months—to a fine not exceeding fifty 
pounds (£50), or, at the discretion of the court, to imprisonment for 
any term not exceeding three months or to both such fine and such 
imprisonment. 


S. 103'®—{1) This section applies to such offences under this Act as may 
be declared by the Minister by regulations to be offences to which this section 
applies. 


Sec. 103 (as amended) provides for the operation of the “‘fines-on-the-spot” system 
by the Garda Siochana and authorised persons appointed by the Commissioner. 


See the Road Traffic Act, 1961 (Section 103) (Offences) Regulations, 1976 (S.I. No. 
188/76) and amending Regulations of 1979 (S.I. No. 167/79). These regulations set out, inter 
alia, the offences to which sec. 103 applies. 


By virtue of the Finance Act, 1976, s. 74, an offence under sec. 73 of that Act (i.e. 
non-display of current road tax) is an offence to which sec. 103 applies. 


(2) Where a member of the Garda Siochana or an authorised person finds a 
person and has reasonable grounds for believing that such person is 
committing or has committed an offence to which this section applies, the 
member or authorised person may deliver to such person a notice in the 
prescribed form stating— 

(a) that such person is alleged to have committed that offence, 

(b) that such person may, during a period of twenty-one days beginning 
on the date of the notice, make to a member of the Garda Siochana 
at a specified Garda Siochana station a payment of a prescribed 
amount accompanied by the notice, 

(c) that a prosecution in respect of the alleged offence will not be 
instituted during the period specified in the notice, or, if the payment 
specified in the notice is made during that period, at all. 


(3) Where a member of the Garda Siochana or an authorised person finds a 


16. Sub-secs. (2) and (3) amended and sub-sec. (8) inserted by the Road Traffic Act, 1968, s. 
64 (1). 
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mechanically propelled vehicle and has reasonable grounds for believing that 
an offence to which this section applies involving the use of the vehicle is being 
or has been committed, the member or authorised person may affix to the 
vehicle a notice in the prescribed form stating— 

(a) that that offence is alleged to have been committed, 

(b) that a person liable to be prosecuted for the offence may, during a 
period of twenty-one days beginning on the date of the notice, make 
to a member of the Garda Siochana at a specified Garda Siochana 
station a payment of a prescribed amount accompanied by the 
notice, 

(c) that a prosecution in respect of the alleged offence will not be 
instituted during the period specified in the notice, or, if the payment 
specified in the notice is made during that period, at all. 


(4) Where a notice is delivered under sub-section (2) or affixed under sub- 
section (3) of this section— 

(a) a person to whom the notice applies may, during the period 
specified in the notice, make to a member of the Garda Siochana at 
the Garda Siochana station specified in the notice the payment 
specified in the notice accompanied by the notice, 

(b) the member may receive the payment, issue a receipt therefor, retain 
it for disposal in accordance with this Act and no payment so 
received shall in any circumstances be recoverable by the person 
who made it, 

(c) a prosecution in respect of the alleged offence shall not be instituted 
during the period specified in the notice or, if the payment specified 
in the notice is made during that period, at all. 


(5) In a prosecution for an offence to which this section applies, the onus of 
showing that a payment pursuant to a notice under this section has been made 
shall lie on the defendant. 

(6) A notice affixed to a vehicle under sub-section (3) of this section shall 
not be removed or interfered with except by a person to whom the notice 
applies. 

(6A)!7 Different amounts may be prescribed for the purposes of paragraph 
(b) of sub-section (2) and paragraph (b) of sub-section (3) of this section in 
respect of different offences, different classes of vehicles and in respect of 
offences alleged to have been committed in particular public places or in 
different areas. 

(7) A person who contravenes sub-section (6) of this section shall be guilty 
of an offence. 

(8) In this section ‘authorised person’ means a person appointed by the 
Commissioner to be an authorised person for the purposes of this section. 


17. Inserted by the Road Traffic Act, 1968, s. 6 and sch. 
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The Road Traffic Act, 1968, s. 64 (2) provides that where an authorised person for 
the purposes of sec. 103 of the 1961 Act finds a person and has reasonable grounds 
for believing that such person is committing or has committed an offence to which 
that section applies, the authorised person may demand of such person his name and 
address and, if such person refuses or fails to give his name and address or gives a 
name and address which is false or misleading, he shall be guilty of an offence. 


See also the Local Authorities (Traffic Wardens) Act, 1975 and regulations made thereunder. 


S. 104'8—Where a person is charged with an offence under section 47, 
S51A, 52 or 53 of this Act, he shall not be convicted of an offence unless 
either — 

(a) he was warned at the time at which the offence is alleged to have 
been committed, or within twenty-four hours thereafter, that the 
question of prosecuting him for an offence under some one of those 
sections would be considered, or 

(b) within fourteen days after the commission of the offence, a 
summons for the offence was served on him, or 

(c) within those fourteen days a notice in writing stating the time and 
place at which the offence is alleged to have been committed and 
stating briefly the act or acts alleged to constitute the offence and 
stating the intention to prosecute him therefor was served personally 
or by registered post on him or (in the case of a mechanically 
propelled vehicle) on the registered owner of the vehicle in relation 
to which the offence is alleged to have been committed: 


Provided that— 
(i) failure to comply with this requirement shall not be a bar to 
conviction in a case in which the court is satisfied that— 
(I) the accused by his own conduct contributed to the failure, or 
(IA)'9notwithstanding the failure, the accused was at all material times 
aware of the occurrence in respect of which the prosecution for 
such an offence is brought, or 
(ID) in case the offence alleged to have been committed is in relation 
to a mechanically propelled vehicle, neither the name and 
address of the accused nor the name and address of the 
registered owner of the vehicle could with reasonable diligence 
have been ascertained in time for a summons to be served or for 
a notice to be served as aforesaid, or 
(III) in case the offence alleged to have been committed is not in 
relation to a mechanically propelled vehicle, the name and 
address of the accused could not with reasonable diligence have 


18. Amended by the Road Traffic Act, 1968, s. 6 and sch. 
19. Inserted by the Road Traffic Act, 1968, s. 6 and sch. 
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been ascertained in time for a summons to be served or a notice 
to be sent as aforesaid, and 
(ii) it shall be presumed, until the contrary is shown by the defendant, 
that the requirement of this section has been complied with. 


The Notice of Intention to Prosecute and the Oral Warning—as required by sec. 
104 above and previously by the repealed Act of 1933—have been the subject of a 
number of decided cases; some of these are given hereunder. 


Notice of Intention to Prosecute: 

In the State (McLoughlin) v. Judge Shannon,” it was held that the mere fact that a 
notice of intention to prosecute, served on the correct person, bore the wrong name 
was not sufficient to invalidate it. 

In the A.G. (McDonnell) v. Guerin,' the Supreme Court considered a case where a 
notice of intention to prosecute was served on James Guerin but stated therein that a 
prosecution would be instituted against Timothy Guerin. The Court held that the 
notice conformed prima facie with the requirements of sec. 104 of the Act of 1961 
and that, if the defendant had been misled, he should have adduced the relevant 
evidence and the District Justice should have considered the second proviso of sec. 
104 of the Act. 

The notice is defective if it does not show the place of the offence in sufficient 
detail;? however, it is not necessary to allege therein that the vehicle was being driven 
in a public place.? 

Where notice is served on the driver of the vehicle, it is not essential that notice 
should also be served on the registered owner of such vehicle.’ 

Complaints of careless and dangerous driving may be included in the one notice.‘ 

A notice of intention to prosecute is valid if written in the Irish language and served 
on a defendant who does not understand the Irish language.® 

Service of notice of intention to prosecute may be sufficiently proved by the 
statutory declaration of service endorsed on the notice by the person who has served 
it; oral evidence of such service is not necessary unless required by the District Justice 
or by the defendant etc.’ 

It is not necessary to serve notice to produce a notice of intention to prosecute 
before adducing secondary evidence of the contents of such notice.® 

A notice of intention to prosecute is not a process within the meaning of the Lord’s 
Day Observance Act, 1695, and can, therefore, be served on a Sunday.° 


Oral Warning: 
A driver may be verbally warned on the spot, even before the officer who warns 
him is aware of his correct name, and provided such driver receives the warning and 


20. [1948] I.R. 439; 83 LL.T.R. 130. 

. (1967) LR. 417. 

. Duffy v. Lovegrove [1956] I.R. 82. 

A.G. v. McDonnell (H.C., 1952): unreported. 

A.G. (Donegan) v. O’Keeffe [1953] IR. 148; 86 LL.T.R. 73. 
A.G. (Cleary) v. Edwards [1948] LR. 430; 83 LL.T.R. 125. 
A.G. v. Coyne (1967) 101 I.L.T.R. 17. 

. The State (Byrne) v. D. J. O’Nunain {1958] I.R. 178. 

A.G. v. Cooke (H.C., 1959); unreported. 

Maher v. Prendergast [1948] IR. 339; 83 LL.T.R. 123. 
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is in no doubt that he is the person whom it is intended to prosecute, the purpose of 
the section is achieved.!® 

A verbal notice of intention to prosecute must be an effective warning which is 
understood by the person to whom it is given; it is not sufficient that a mere formula 
should be recited.?! 


S. 105—Where the proof of the commission of an offence under this Act 
involves the proof of the speed at which a person (whether the accused or 
another person) was driving— 


(a) 
(b) 


the uncorroborated evidence of one witness stating his opinion as to 
that speed shall not be accepted as proof of that speed, 

the onus of establishing that speed prima facie may be discharged 
by tendering evidence of indications from which that speed can be 
inferred which were given by a watch or electronic or other 
apparatus, and it shall not be necessary to prove that the watch or 
electronic or other apparatus was accurate or in good working 
order. 


S. 106—(1)” Where injury is caused to person or property in a public 
place and a vehicle is involved in the occurrence of the injury (whether the use 
of the vehicle was or was not the cause of the injury), the following provisions 
shall have effect: 


(a) 
(b) 


(c) 


(d) 


if the vehicle is not stationary after the occurrence, the driver of the 

vehicle shall stop the vehicle; 

the driver or other person in charge of the vehicle shall keep the 

vehicle at or near the place of the occurrence for a period which is 

reasonable in all the the circumstances of the case and having regard 
to the provisions of this section; 

the driver of the vehicle or, if he is killed or incapacitated, the person 

then in charge of the vehicle shall give on demand the appropriate 

information to a member of the Garda Siochana or, if no such 
member is present, to one person entitled under this section to 
demand same; 

if— 

(i) injury is caused to property other than that of the driver of the 
vehicle and for any reason he or, if he is killed or incapacitated, 
the person then in charge of the vehicle does not at the place of 
the occurrence give the appropriate information to a person 
entitled under this section to demand it, or 

(ii) injury is caused to a person other than the driver of the vehicle, 
the driver of the vehicle or, if he is killed or incapacitated, the 


10. Per Davitt J. in the State (McLoughlin) v. Judge Shannon [1948] 1.R. 439; 83 1.L.T.R. 130. 
11, Daly v. Quilty [1955]. LR. 14. 
12. Paragraph (d) subsituted by the Road Traffic Act, 1968, s. 6 and sch. 
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person then in charge of the vehicle shall, unless he has already 
given the appropriate information to a member of the Garda 
Siochana, report the occurrence as soon as possible to such a 
member and, if necessary, shall go for that purpose to the 
nearest convenient Garda station and also give on demand the 
appropriate information to the member. 


(2) Where— 

(a) a member of the Garda Siochana has reasonable grounds for 
believing that an injury has been caused to person or property in a 
public place and that a vehicle was involved in the occurrence of the 
injury (whether the use of the vehicle was or was not the cause of 
the injury), and 

(b) the member is not aware of the place where the vehicle is being kept, 

the member may require the owner of the vehicle to state to the member where 
the vehicle is being kept and the owner shall comply with that requirement. 

(3) A person who contravenes sub-section (1) or sub-section (2) of this 
section shall be guilty of O. and shall be liable on summary conviction— 

(a) in a case in which injury is caused to person — £100 fine and/or 6 
mths. imp. 

(b) in any other case — £50 fine and/or 3 mths. imp. 


(4) “appropriate information”? means the name and address of the person 
required by this section to give such information, the name and address of the 
owner of the vehicle of which such person is the driver or is in charge, the 
identification mark of such vehicle under the Roads Act, 1920, or any other 
enactment and particulars of the insurance of the vehicle pursuant to this Act. 


(5) The persons entitled under this section to demand the appropriate 
information are— 

(a) in the case of injury to a person, that person or, where that person is 
killed on incapacitated, any one other person for the time being 
having charge of the person so injured by reason of family 
relationship, the relationship of master and servant or otherwise, 

(b) in the case of injury to property, the owner of the property or, where 
the owner of the property is killed or injured or is not present, any 
one person having charge of the property, 

(c) where there is no person entitled under whichever of the foregoing 
paragraphs is applicable, any one person who was present when the 
injury was inflicted and who is not the employer of or in the 
employment or company of the person required to give the 
information. 


(6)(a) Where 
(i) a member of the Garda Siochana has reasonable grounds for 
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believing that an injury has been caused to person or property 
in a public place and that a vehicle was involved in the 
occurrence of the injury (whether the use of the vehicle was or 
was not the cause of the injury) 

(ii) the member has, either consequent upon a statement made pur- 
suant to sub-section (2) of this section or otherwise, reasonable 
grounds for believing that the vehicle is being kept in any 
premises, 

the member may, on information on oath, apply to any Justice of 

the District Court or Peace Commissioner for a warrant under this 

subsection. 
(b) On such application being made the Justice of the District Court or 

Peace Commissioner concerned may, by warrant— 

(i) authorise any specified member or members of the Garda 
Siochana to enter, within one week from the date of the 
warrant, and if necessary by force, the premises to which the 
application relates, and 

(ii) authorise any person or persons entering the premises under the 
warrant to search the premises and to examine, and take 
possession of for the purposes of examination, any vehicle 
found during the search. 


S. 107 (1) Where a member of the Garda Siochana alleges to a person 
using a mechanically propelled vehicle that the member suspects that such 
person has committed a specified offence under this Act, the member may 
demand of such person his name and address and may, if such person refuses 
or fails to give his name and address or gives a name or address which the 
member has reasonable grounds for believing to be false or misleading, arrest 
such person without warrant. 

(2) Where a member of the Garda Siochana has reasonable grounds for 
believing that an offence under this Act has been committed and that the 
vehicle in relation to which the offence was committed does not carry its 
identification mark under the Roads Act, 1920, or any other enactment, the 
member may arrest without warrant the person whom he has reasonable 
grounds for believing was using the vehicle when the offence was so believed 
to have been committed. 

(3) Where a person, when his name and address is demanded of him under 
this section, refuses or fails to give his name and address or gives a name or 
address which is false or misleading, such person shall be guilty of O. 

(4) Where a member of the Garda Siochana has reasonable grounds for 
believing that there has been an offence under this Act involving the use of a 
mechanically propelled vehicle— 

(a) the owner of the vehicle shall, if required by the member, state 
whether he was or was not actually using the vehicle at the material 
time and, if he fails to do so, shall be guilty of O., 
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(b) if the owner of the vehicle states that he was not actually using it at 
the material time, he shall give such information as he may be 
required by the member to give as to the identity of the person who 
was actually using it at that time and, if he fails to do so, shall be 
guilty of O. unless he shows to the satisfaction of the court that he 
did not know and could not with reasonable diligence have 
ascertained who that person was, 

(c) any person other than the owner of the vehicle shall, if required by 
the member, give any information which it is in his power to give 
and which may lead to the identification of the person who was 
actually using the vehicle at the material time and, if he fails to do 
so, shall be guilty of O. . 


(5) Penalty for an offence under this section—£50 and/or 3 mths. imp. 


In the People (A.G.) v. Gilbert,!? the Court of Criminal Appeal held that a 
statement made by the accused in answering questions pursuant to sec. 107 above 
was not a voluntary statement and that evidence of that statement should not have 
been admitted where the accused, who made the statement, was charged with 
receiving a motor-car contrary to the Larceny Act, 1916, s. 33 (1). In this case the 
Court expressed no opinion on the position which would have existed if the charges 
had been for offences under the Road Traffic Acts. 


S. 108—A member of the Garda Siochana may demand of a person in 
charge of a pedal cycle whom the member suspects of having committed any 
crime or offence or of having been concerned or involved in a collision or 
other event in a public place causing injury to person or property, the name 
and address of such person, and if such a person refuses or fails to give his 
name and address or gives a name or address which the member has 
reasonable grounds for believing to be false or misleading, the member may 
take the cycle, by force if necessary, and retain it until such time as he is 
satisfied as to the identity of such person. 


S. 109—(1)" A person driving a vehicle in a public place shall stop the 
vehicle on being so required by a member of the Garda Siochana and shall 
keep it stationary for such period as is reasonably necessary in order to enable 
such member to discharge his duties. 

(2) Contravention of sub-section (1)—O. 


S. 110—Where a member of the Garda Siochana arrests under this Act 
without warrant a person in charge of a mechanically propelled vehicle, the 
member may, if the circumstances so require, take or cause to be taken such 
steps as he may consider proper for the temporary disposition of the vehicle. 


See sec. 4 (2) of this Act and sec. 59 of the Civil Liability Act, 1961. 


13. [1973] LR. 383. 
14. Amended by the Road Traffic Act, 1968, s. 6 and sch. 
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S. 111—Where, in exercise of any power or duty under this Act, any 
member of the Garda Siochana makes in a public place a request, require- 
ment or demand of, or gives an instruction to, any person, such person shall 
not be bound to comply with same unless the member either— 

(a) is in uniform, or 
(b) produces, if requested by such person, an official identification card 
or other prescribed evidence of his identity. 


S. 112—(1)* 

(a) A person shall not use or take possession of a mechanically 
propelled vehicle without the consent of the owner thereof or other 
lawful authority. 

(b) Where possession of a vehicle has been taken in contravention of 
this subsection, a person who knows of the taking shall not allow 
himself to be carried in or on it without the consent of the owner 
thereof or other lawful authority. 


See also sec. 26 of the Firearms Act, 1964. 


(2) Contravention of sub-section (1)—O. Pen. £50 and/or 6 mths. imp. 

(3) A person shall not use or take possession of a pedal cycle without the 
consent of the owner thereof or other lawful authority. 

(4) Contravention of sub-section (3)—O. 

(5) Where a person is charged under this section, it shall be a good defence 
for him to show that, when he did the act alleged to constitute the offence, he 
believed, and had reasonable grounds for believing, that he had lawful 
authority for doing that act. 

(6)!© Where a member of the Garda Siochana has reasonable grounds for 
believing that a person is committing or has committed an offence under this 
section, he may arrest the person without warrant. 

(7) Where, when a person is tried on indictment or summarily for the 
larceny of a vehicle, the jury, or, in the case of a summary trial, the District 
Court, is of opinion that he was not guilty of the larceny of the vehicle but was 
guilty of an offence under this section in relation to the vehicle, the jury or 
court may find him guilty of that offence and he may be sentenced 
accordingly. 


S. 113—()) A person shall not, without lawful authority or reasonable 
cause, interfere or attempt to interfere with the mechanism of a mechanically 
propelled vehicle while it is stationary in a public place, or get on or into or 
attempt to get on or into the vehicle while it is so stationary. 

(2) Contravention of sub-section (1)—O. 


15. Substituted by the Road Traffic Act, 1968, s. 65 (a). 
16. Amended by the Road Traffic Act, 1968, s. 65(b)." 
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(3)'7 Where a member of the Garda Siochana has reasonable grounds for 
believing that a person is committing or has committed an offence under this 
section, he may arrest the person without warrant. 

(4) This section shall not apply to a person taking, in relation to a 
mechanically propelled vehicle which is obstructing his lawful entry or exit to 
or from any place, such steps as are reasonably necessary to move the vehicle 
by human propulsion sufficient to end the obstruction. 

(5) Where a person is charged under this section, it shall be a good defence 
for him to show that, when he did the act alleged to constitute the offence, he 
believed, and had reasonable grounds for believing, that he had lawful 
authority for doing that act. 


S. 114'8—(1) Each of the following periods or series of periods of driving 
shall be an excessive period for the purposes of this section: 

(a) any continuous period of driving exceeding 54 hours; 

(b) any series of continuous periods of driving totalling more than 
eleven hours in any period of twenty-four hours beginning two 
hours after midnight; 

(c) any period or series of periods of driving so arranged that the driver 
has not at least ten consecutive hours for rest in every period of 
twenty-four hours beginning at the commencement of any period of 
driving. 


(2) For the purposes of sub-section (1) above— 

(a) where a driver has at least nine consecutive hours for rest in a 
period of twenty-four hours beginning at the commencement of a 
period of driving, the period of at least nine consecutive hours shall be 
reckoned as a period of ten consecutive hours if the driver has at least 
twelve consecutive hours for rest in the twenty-four hours next after 
the expiration of the above-mentioned period of twenty-four hours; 

(b) any two consecutive periods of driving shall be regarded as one 
continuous period unless they are separated by an interval of not 
less than half-an-hour during which the driver can obtain rest and 
refreshment; 

(c) any time spent by the driver of a vehicle at work (other than driving) 
in relation to the vehicle or the load carried thereon, including in the 
case of a public service vehicle any time spent in any capacity (other 
than as a driver or as a passenger) on the vehicle while on a journey, 
shall be reckoned as time spent in driving; 

(d) in the case of a vehicle which is being used for or in the course of 
any operation of agriculture or forestry, time spent driving or 


17. Amended by the Road Traffic Act, 1968, s. 6 and sch. 

18. The functions under sub-section (4) and (7) of this section were transferred to the Minister 
for Labour (Transfer of Departmental Administration and Ministerial Functions) Order, 
1966 (S.I. No. 164/66). 
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working on or in connection with the vehicle while it is not on a 
public road shall not be reckoned as time spent in driving. 


(3) A person shall not drive, or cause or permit any person employed by 
him or subject to his orders to drive, for an excessive period a mechanically 
propelled vehicle which either is a large public service vehicle or is intended or 
adapted solely for the drawing of another vehicle or is fitted with a body 
intended or adapted solely for the carriage of goods or two or more such 
vehicles successively. 

(4)! The Minister for Labour may make regulations for enabling this 
section to have effect. 

(5) Contravention of sub-section (3) or a regulation under sub-section (4) of 
this section which is stated to be a penal regulation—O. 

(6) Where a person is charged under this section for driving, or causing or 
permitting driving, for an excessive period, it shall be a good defence for him 
to show that the act alleged to constitute the offence was due to delay in the 
completion of a journey and that the delay was unavoidable and was caused 
by circumstances which he could not reasonably have foreseen. 

(7) The Minister for Labour may by regulations vary or suspend any 
excessive period. 

(8) This section shall not apply to or in respect of vehicles owned by the 
State and used for military or police purposes or to or in respect of persons in 
the public service of the State driving vehicles so owned and used. 


See also the European Communities (Road Transport) Regulations, 1975 (S.I. No, 260/75); 
the European Communities (Road Transport) Regulations, 1979 (S.I. No. 16/79); and the 
European Communities (Road Transport) (Recording Equipment) Regulations, 1979 (S.I. No. 
214/79). 


S. 1152°—(1) Where a person is required by this Act or regulations there- 
under to furnish particulars in connection with an application for the grant or 
issue of a licence plate or certificate or otherwise in connection with a licence 
plate, certificate or vehicle, he shall not furnish pursuant to the requirement 
any particulars which to his knowledge are false or in any material respect 
misleading. 

(2) Contravention of sub-section (1)—O. 

(3) Where, in a prosecution under sub-section (2) with respect to particulars 
in connection with an application for the grant or issue of a licence plate or 
certificate, such grant or issue and an application therefor are proved, it shall 
be presumed, until the contrary is shown by the defendant, that the person to 
whom the licence plate or certificate was granted or issued made the 
application. 

(4) A person shall not forge or fradulently alter or use, or fradulently lend 
to, or allow to be used by, any other person, any licence, plate, badge or 


19. Amended by the Road Traffic Act, 1968, s. 6 and sch. 
20. Sub-secs. (1), (3) and (4) amended by the Road Traffic Act, 1968, s. 6 and sch. 
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certificate issued under this Act or under regulations thereunder or a special 
permit under regulations under sec. 13 of this Act. 

(5) Contravention of sub-section (4)—O. 

(6) Penalty for an offence under this section—£50 and/or 6 mths. imp. 

(7) Notwithstanding section 10 (4) of the Petty Sessions (Ireland) Act, 
1851, proceedings for an offence under sub-section (2) of this section may be 
instituted within twelve months from the date of the offence. 


Note: Secs. 116 and 117 of Act have been repealed by the Civil Liability Act, 1961; sec. 
119 has been repealed by the Road Traffic Act, 1968. 


S. 118—Where a person (in this section referred to as the user) uses a 
mechanically propelled vehicle with the consent of the owner of the vehicle, 
the user shall, for the purposes of determining the liability or non-liability of 
the owner for injury caused by the negligent use of the vehicle by the user, and 
for the purposes of determining the liability or non-liability of any other person 
for injury to the vehicle or persons or property therein caused by negligence 
occurring while the vehicle is being used by the user, be deemed to use the 
vehicle as the servant of the owner, but only in so far as the user acts in 
accordance with the terms of such consent. 


In Kelly v. Lombard Motor Co. Ltd.,! it was held that the apparent consent by the 
owner to the use of a mechanically propelled vehicle was vitiated by fraud on the part 
of the user for the purpose of obtaining such consent. 


S. 120—Local authorities may incur expenditure for promoting safety on 
roads. 


S. 121—The Minister may by regulations prescribe the method of 
calculating for the purposes of this Act the passenger accommodation of 
mechanically propelled vehicles. 


See the Road Traffic (Passenger Accommodation of Mechanically Propelled Vehicles) 
Regulations, 1962 (S.I. No. 143/62). 


S. 122—Repealed by the Dangerous Substances Act, 1972. 


See now the Dangerous Substances (Conveyance of Petroleum by Road) Regulations, 1979. 
(S.1. No. 314/79). 

S. 123?—Extended power of making regulations (under sec. 12 of the 
Roads Act, 1920) in relation to application for licence under Finance (Excise 
Duties) (Vehicles) Act, 1952. 


See the Road Vehicles (Registration and Licensing) (Amendment) Regulations, 1962 (S.I. 
No. 13/62). 


1. [1974] LR. 142. 
2. Amended by the Road Traffic Act, 1968, s. 6 and sch. 
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S. 124—A disqualification under this Act for holding a driving licence shall 
not be capable of being remitted under section 23 of the Criminal Justice Act, 
1951, 


S. 125—Nothing in this Act shall authorise any person to use in a public 
place a vehicle so constructed or used as to cause a public or private nuisance, 
and any person who so uses such vehicle shall, notwithstanding anything in 
this Act, be liable to an indictment or action, as the case may be, for such use 
when, but for the passing of the repealed Act and this Act, such indictment or 
action could be maintained. 


S. 126—Nothing in this Act shall prejudice or derogate from the general 
power and duty of the Commissioner and other members of the Garda 
Siochana to preserve order in public places and to regulate and control traffic 
therein. 


S. 127—So much of the Motor Car (International Circulation) Act, 1909, 
as relates to the licensing of drivers shall have effect as though for the 
references therein to the Motor Car Act, 1903, there were substituted 
references to Part III of this Act. 


International Circulation Orders 

See the Mechanically Propelled Vehicles (International Circulation) Orders, 1961 
to 19763 

These Orders, made under different enactments including the Road Traffic Acts, 
deal with visiting vehicles (i.e. vehicles brought temporarily into the State by persons 
resident outside the State) and visiting drivers, in respect of motor taxation, 
registration, driving licences, public service vehicle licensing, insurance, etc. 


Second Schedule 


Offences under this Act involving Consequential 
Disqualification Orders — Section 26 


1. An offence under sec. 18 (2), being a second or any subsequent offence within 
any period of three years. 

2. An offence under sec. 20 (10), being a second or any subsequent offence within 
any period of three years. 

3. An offence under sec. 48, being a second or any subsequent offence within any 
period of three years. 

4. An offence under sec. 49. 

4A* An offence under sec. 13 of the Road Traffic (Amendment) Act, 1978. 


3. S.Ls numbered 269/61, 12/62, 193/63, 59/64, 99/66 and 71/76. 
4. Substituted by the Road Traffic (Amendment) Act, 1978, s. 24 (a). 
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5.5 An offence under sec. 50, being a second or any subsequent offence within any 
period of 3 years: provided that, where a person who has previously been convicted of 
an offence under sec. 49 of this Act or sec. 30 (3) or 33 (3) of the Road Traffic Act, 
1968, or sec. 13 or 14 of the Road Traffic (Amendment) Act, 1978, is convicted of 
an offence under sec. 50 of this Act, the first-mentioned conviction shall, for the 
purposes of this paragraph, be regarded as a conviction under sec. 50 of this Act. 
5A.° An offence under sec. 14 of the Road Traffic (Amendment) Act, 1978, being 
a second or any subsequent offence within any period of 3 years: provided that, where 
a person who has previously been convicted of an offence under sec. 49 or 50 of this 
Act, or sec. 30 (3) or 33 (3) of the Road Traffic Act, 1968, or sec. 13 of the Road 
Traffic (Amendment) Act, 1978, is convicted of an offence under sec. 14 of the Road 
Traffic (Amendment) Act, 1978, the first-mentioned conviction shall, for the purpose 
of this paragraph, be regarded as a conviction under sec. 14 of the Road Traffic 
(Amendment) Act, 1978. 
5B.’ An offence under sec. 52, where the contravention involved the driving of a 
mechanically propelled vehicle, being a third or any subsequent such offence within 
any period of three years. 
58C. Anoffence under sec. 15 of the Road Traffic( Amendment) Act, 1978. 
5D. An offence under sec. 16 of the Road Traffic (Amendment) Act, 1978. 
5E. An offence under sec. 17 of the Road Traffic (Amendment) Act, 1978. 
6. (a) An offence under sec. 53 involving the driving of a mechanically propelled 
vehicle which caused death or serious bodily harm to a person other than 
the convicted person. 
(b) An offence under sec. 53 involving the driving of a mechanically propelled 
vehicle (other than as in (a) above), being a second or any subsequent 
offence under sec. 53 within any period of three years, provided that— 
(i) in case it is a second offence as aforesaid, the other offence was an 
offence involving the use of a mechanically propelled vehicle, or 

(ii) in case it is a subsequent offence as aforesaid, one at least of the other 
offences was an offence involving the use of a mechanically propelled 
vehicle. 


7. An offence under sec. 54, being a second or any subsequent offence within any 
period of three years. 

8. An offence under sec. 55 involving the parking of a mechanically propelled 
vehicle and where any part of the period of the contravention was a period within 
lighting-up hours (as specified in the section) during which the vehicle did not fulfil the 
requirements imposed by law with respect to lighting and reflectors, being a second or 
any subsequent offence within any period of three years. 

9. An offence under sec. 56, being a second or any subsequent offence within any 
period of three years. 

10, An offence under sec. 106 where there is injury to person, a mechanically 
propelled vehicle was involved in the occurrence of the injury and the convicted 


5. Substituted by the Road Traffic Act, 1968, s. 6 and sch. and amended by the Road Traffic 
(Amendment) Act, 1978, s. 24 (b). 

6. Substituted by the Road Traffic (Amendment) Act, 1978, s. 24 (c). 

7. Inserted by the Road Traffic Act, 1968, s. 6 and sch. 

8. Paragraphs 5C, 5D and 5E inserted by the Road Traffic (Amendment) Act, 1978, s. 24 
(d). 
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person was the driver of that vehicle, being a second or any subsequent offence within 
any period of three years. 

11. An offence under sec. 112 (2), being a second or any subsequent offence 
within any period of three years. 


Road Traffic Act, 1968 
Part I 
Preliminary and General 
S. 1—This Act may be cited as the Road Traffic Act, 1968. 


S. 2—{1) In this Act, “the Principal Act” means the Road Traffic Act, 
1961. 

(2) In this Act, a reference to a Part or section is to a Part or section of this 
Act, unless it is indicated that reference to some other enactment is intended. 

(3) In this Act, a reference to a subsection or paragraph is to the subsection 
or paragraph of the provision in which the reference occurs, unless it is 
indicated that reference to some other provision is intended. 


S. 3—This Act and the Principal Act may be cited together as the Road 
Traffic Acts, 1961 and 1968, and shall be construed together as one Act. 


S. 4—This Act shall come into operation on such day or days as may be 
fixed therefor by order or orders of the Minister, either generally or with 
reference to a particular purpose or provision, and different days may be so 
fixed for different purposes and different provisions of this Act. 


1. The Road Traffic Act, 1968 (Commencement) Order, 1968 (S.I. No. 169/68) brought 
into operation: (a) Parts II, IV, and IX; secs. 1 to 5, 7, 18 to 20, 23, 37 to 42, 47 to 52, 53, 
56, 57, 59, 60 and 62; (b) Sec. 6 for the purpose of effecting the amendment (in the manner set 
out in the Schedule to this Act) of the following provisions of the Road Traffic Act, 1961: secs. 
3, 11, 12, 15 to 20, 26, 36, 40, 42, 54, 58, 64, 65, 76, 84, 87, 89 to 92, 95, 96, 101, 103, 
104, 106, 109, 113 to 115, 123 and the Second Schedule. 

2. The Road Traffic Act, 1968 (Commencement) Order, 1969 (S.I. No. 139/69) brought 
sec. 22 into operation. 

3. The Road Traffic Act, 1968 (Commencement) (No. 2) Order, 1969 (S.I. No. 195/69) 
brought secs. 27 to 36, and 43 to 46 into operation. 

4. The Road Traffic Act, 1968 (Commencement) Order, 1970 (S.I. No. 244/70) brought 
secs. 54 and 55 into operation. 

5. The Road Traffic Act, 1968 (Commencement) Order, 1971 (S.I. No. 6/71) brought into 
operation (a) sec. 63 and (b) sec. 6 for the purpose of effecting the amendment of sec. 77 of the 
1961 Act. 

Secs. 21 and 58 (which propose to amend secs. 33 and 86, respectively, of the bcs Act) 
have not yet been brought into operation. 

Note: Sec. 93 of the 1961 Act (as amended by sec. 61 of this Act) is not yet in fee. 
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S. 5—-Repeals secs. 119 and 88 of the Road Traffic Act, 1961. 


See sec. 60 (4) of this Act which makes provision for the continuance etc. of Bye-Laws made 
under sec. 88 of the 1961 Act. 


S. 6—Each provision of the Principal Act mentioned in column (1) of the 
Schedule to this Act is hereby amended in the manner stated in column (2) of 
that Schedule opposite the mention of that provision in column (1). 


Note: The secs. of the 1961 Act which are amended by sec. 6 and Schedule to this Act are 
enumerated under sec. 4 above. 


S. 7—The Public Offices Fees Act, 1879, shall not apply in respect of any 
fees payable under the Principal Act or this Act. 


Part II 
General Provisions relating to Vehicles 


S. 8—(1) A person shall not supply, or offer to supply, a vehicle to which 
this subsection applies, for delivery in such a condition that the vehicle does 
not comply with the requirements of regulations under sections 11 and 12 of 
the Principal Act applying in relation to the vehicle when used in a public 
place or on a public road and specified for the purpose of this subsection by 
regulations under this section. 

(2) A person shall not alter a vehicle to which this subsection applies so as 
to render its condition such that the vehicle does not comply with the require- 
ments of regulations under sections 11 and 12 of the Principal Act applying in 
relation to the vehicle when used in a public place or on a public road and 
specified for the purpose of this subsection by regulations under this section. 

(3) Subject to regulations under this section, the Minister may issue a 
certificate or certificates (in this section referred to as type approval 
certificates) certifying that a vehicle of any type (in this section referred to as a 
type vehicle) complies with the prescribed requirements. 

(4) A person shall not supply, or offer to supply, a vehicle to which this 
subsection applies, unless there is in force in respect of the vehicle and 
provided therewith either— 

(a) a test certificate issued under section 18 of the Principal Act, or 

(b) a certificate (in this section referred to as a certificate of conformity) 
issued under regulations under this section by the manufacturer or 
importer of the vehicle, or by a prescribed person, certifying that the 
vehicle conforms as respects the prescribed requirements with a 
type vehicle in respect of which a type approval certificate under 
subsection (3) is in force. 


(5) A person who contravenes subsection (1), (2) or (4) shall be guilty of an 
offence. 
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(6) Nothing in subsections (1) to (5) shall affect the validity of a contract or 
any rights arising thereunder. 

(7) In any contract for the supply of a vehicle to which this subsection 
applies, it shall be a warranty that the vehicle which is the subject of the 
contract either— 


(a) 


(b) 


complies with such requirements of the regulations under sections 
11 and 12 of the Principal Act as may be prescribed for the purpose 
of this subsection, or 

conforms as respects the prescribed requirements with a type 
vehicle in respect of which a type approval certificate is in force. 


(8) The Minister may make regulations for the purpose of giving effect to 
this section. 

(9) Regulations under this section may, in particular and without prejudice 
to the generality of subsection (8), make provision for all or any of the 
following matters: 


(a) 
(b) 


(c) 
(d) 


(e) 


(f) 


(g) 


(h) 


(i) 


G) 
(k) 


the classes of vehicles to which subsection (1), (2), (4) or (7) applies; 
exempting from subsection (1), (2), (4) or (7) the supply or alteration 
of vehicles for specified purposes or in specified circumstances; 
specifying the requirements of regulations under sections 11 and 12 
of the Principal Act to be complied with under subsection (1) or (2); 
the issue and cancellation of certificates of conformity, including, in 
particular, the form of such certificates, the persons by whom and 
the conditions subject to which such certificates may be issued or 
cancelled; 

the making of applications for type approval certificates, including, 
the payment of fees in respect of such applications, the disposal of 
such fees and the production of vehicles or evidence as to the design 
and construction of vehicles for examination; 

the issue and cancellation of type approval certificates, including, in 
particular, the form of such certificates, the delegation of the powers 
of the Minister under subsection (3) to specified persons, and the 
conditions subject to which such certificates may be issued or 
cancelled; 

the requirements to be complied with by type vehicles; 

the arrangements to be made by persons issuing certificates of 
conformity to ensure that vehicles comply as respects the prescribed 
requirements with type vehicles; 

providing, as respects a vehicle in course of construction or 
adaptation, for the issue at appropriate stages of construction or 
adaptation of certificates of conformity in respect of appropriate 
parts of the vehicle; 

the period of validity of certificates issued under regulations under 
this section; 

the keeping of records by specified persons; 
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(1) powers of inspection of records and premises; cl 

(m) the modification and adaptation of this section in relation to 
imported vehicles (or parts thereof) in pursuance of any 
international agreement to which the State is a party. 


(10) Regulations under this section may make different provisions for 
different classes of cases coming within the same matter. ; a 

(11) A person who contravenes a regulation under this section which is 
stated to be a penal regulation shall be guilty of an offence. 

(12) In this section “supply” includes supply by way of sale, hire, loan or 
otherwise. 


S. 9—(1) The Minister may make regulations in relation to the importation, 
supply and fitting of vehicle parts. 

(2) Regulations under this section may, in particular and without prejudice 
to the generality of subsection (1), provide for all or any of the following 
matters: 

(a) prohibiting importation either absolutely or save under a licence 
(which may contain conditions) issued by the Minister or by 
specified persons; 

(b) prohibiting, either absolutely or save under a licence (which may 
contain conditions) issued by the Minister, persons from supplying, 
or offering to supply, specified goods or specified classes of goods; 

(c) prohibiting persons from fitting, or offering to fit, vehicle parts to a 
vehicle— 

(i) where the importation or supply of such parts is prohibited 
under this section, 

(ii) where the use of a vehicle with such parts in a public place 
would contravene regulations under section 11 of the Principal 
Act, 

(iii) save in a prescribed manner; 

(d) requiring persons supplying specified vehicle parts to supply 
therewith instructions relating to the fitting and use of such parts. 


(3) Different regulations may be made under this section in respect of 
different classes of vehicle parts and for different circumstances. 

(4) A person who contravenes a regulation under this section which is 
stated to be a penal regulation shall be guilty of an offence. 

(5) In this section— 

“vehicle part’? means any article made or adapted for use as part of a 
vehicle or for use as part of the equipment of a vehicle and includes any article 
made or adapted for use as part of the equipment of a driver or passenger on 
or in a vehicle and any device which is capable of being used to indicate the 
existence of, or to frustrate the operation of, electronic or other apparatus 
being used to give indications from which the speed at which a person was 
driving can be inferred; 
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“supply” includes supply by way of sale, hire, loan or otherwise. 


S. 10—{1) The Minister may make regulations in relation to the control 
and operation of vehicles drawn by mechanically propelled vehicles. 

(2) Regulations under this section may, in particular and without prejudice 
to the generality of subsection (1), provide for all or any of the following 
matters: 

(a) the licensing of drawn vehicles; 

(b) the payment of specified fees in respect of applications for licences 
or plates under the regulations and the disposition of such fees; 

(c) the conditions subject to which drawn vehicles may be operated in 
public places; 

(d) the keeping of specified records, the issue of specified certificates 
and the specifying of the persons by whom such certificates are to 
be issued; 

(e) the production of the records and certificates to members of the 
Garda Siochana and specified officers of the Minister. 


(3) Different regulations may be made under this section for different 
circumstances and in respect of different classes of vehicles. 

(4) A certificate purporting to be issued pursuant to regulations under this 
section and stating that a specified person was on a specified day the holder of 
a licence under the regulations or that on a specified day a licence under the 
regulations was in force in respect of a specified vehicle shall, without proof of 
the signature of the person purporting to sign it or that he was the proper 
person to issue it, be evidence in any legal proceedings until the contrary is 
shown of the matters so stated. 

(5) In a prosecution for an offence under this section in which a licence 
under regulations under this section is material, it shall be presumed, until the 
contrary is shown by the defendant, that at the material time, such a licence, 
then having effect, was not held. 

(6) A person who contravenes a regulation under this section which is 
stated to be a penal regulation shall be guilty of an offence and, in such cases 
involving a vehicle as may be prescribed and where that person is not the 
owner of the vehicle, the owner shall also be guilty of an offence. 


S. 11—{)) A person shall not use in a public place a vehicle to which this 
section applies unless there is in force in respect of the vehicle and exhibited 
thereon a plate under this section indicating descriptions of maximum weights 
which are not to be exceeded in the case of the vehicle or any combination of 
vehicles of which it is a part. 

(2) A person shall not use in a public place a vehicle to which this section 
applies unless there is in force in respect of the vehicle a certificate under this 
section indicating descriptions of maximum weights which are not to be 
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exceeded in the case of the vehicle or any combination of vehicles of which it 
is a part. 

(3) Where a person contravenes subsection (1) or (2) he shall be guilty of an 
offence and, where that person is not the owner of the vehicle, the owner shall 
also be guilty of an offence. 

(4) Where a person charged with an offence under subsection (3) is the 
owner of the vehicle, it shall be a good defence to the charge for him to show 
that the vehicle was being used on the occasion in question by another person 
and that the use was unauthorised. 

(5) The owner of a vehicle to which this section applies may apply to the 
issuing authority for a plate and a certificate under this section in respect of the 
vehicle. 

(6) Where an application is made under subsection (5) the issuing authority 
shall determine the descriptions of maximum weights which are not to be 
exceeded in the case of the vehicle or of any combination of vehicles of which 
it is a part and shall issue a plate and a certificate in the prescribed forms in 
respect of the vehicle. 

(7) The Minister may make regulations for the purpose of giving effect to 
this section. 

(8) Regulations under this section may, in particular and without prejudice 
to the generality of subsection (7), provide for all or any of the following 
matters: 

(a) the classes of vehicles to which this section applies; 

(b) exempting from subsections (1) and (2) the use of vehicles for 
specified purposes or in specified circumstances; 

(c) the specifying of the persons to be issuing authorities for the 
purposes of this section; 

(d) the manner in which maximum weights shall be determined, the 
manner in which any particulars relevant to such determination 
shall be ascertained or calculated, and the carrying out of tests for 
the purpose of such determinations; 

(e) the making of applications for plates and certificates under this 
section and the specifying of conditions subject to which such 
applications may be made; 

(f) the fees to be paid by applicants for plates and certificates under this 
section and the disposition of such fees; 

(g) the keeping of records by specified persons; 

(h) the forms and periods of validity of plates and certificates under this 
section; 

(i) the delegation by issuing authorities to specified persons of the 
functions of such authorities under subsection (6); 

Gj) providing, in the event of a specified alteration to a vehicle in respect 
of which a plate and certificate under this section have been issued, 
for the surrender of the plate and certificate to a specified person; 

(k) the issue by issuing authorities of duplicate plates and certificates 
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under this section in place of plates and certificates lost, destroyed, 
or mutilated, the fees to be paid in respect of such issue and the 
disposition of such fees; 

providing in specified cases that the determination of descriptions of 
maximum weights and other particulars on plates and certificates 
under this section shall be subject to the general or particular 
approval of the Minister; 


(m) providing for the production to specified officers of the Minister, to 


members of the Garda Siochana, or to other specified persons of 


certificates under this section and of records kept under this section. 


(9) Regulations under this section may make different provisions for 
different classes of cases coming within the same matter. 

(10) A person who contravenes a regulation under this section which is 
stated to be a penal regulation shall be guilty of an offence. 

(11) A person who destroys, damages or defaces a plate or a certificate 
issuéd under this section shall be guilty of an offence. 

(12) In this section “‘the issuing authority”? means the person who, in the 
case in question and in accordance with the regulations under this section, is 
the issuing authority. 


8S. 12—(1) 


(a) 


(b) 


(2)(a) 


(b) 


Whenever an authorised officer of the Minister observes a 
mechanically propelled vehicle or a combination of vehicles in a 
public place he may inspect and examine the vehicle or 
combination, and for the purpose of carrying out the inspection and 
examination, may, subject to regulations under this section, do all 
such things and make all such requirements in relation to the vehicle 
or combination as are reasonably necessary. 

A person who contravenes a requirement of an authorised officer of 
the Minister under this subsection or who obstructs such an 
authorised officer in the performance of his functions under this 
subsection shall be guilty of an offence. 


Whenever the Minister has reasonable grounds for believing that a 
mechanically propelled vehicle or a combination of vehicles has 
been used in a public place, he may require the owner of the vehicle 
or combination to submit it for examination by a person authorized 
by the Minister at a time and place and in a condition of loading 
specified by the Minister. 

A person who contravenes a requirement under paragraph (a) or 
who obstructs an authorised person in the performance of his 
functions under this subsection shall be guilty of an offence. 


(3) The Minister may make regulations for the purpose of giving effect to 
this section. 
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(4) Regulations under this section, may, in particular and without prejudice 
to the generality of subsection (3), provide for all or any of the following 


matters: 


(a) 


(b) 
(c) 


(d) 


(e) 
(f) 
(g) 
(h) 


the circumstances in which inspections and examinations may be 
carried out; 

the nature of inspections and examinations; 

the manner in which, the conditions under which and the apparatus 
with which inspections and examinations may be carried out; 
the requirements which may be made of persons in charge of 
vehicles or combinations of vehicles for the purpose of carrying out 
inspections and examinations; 

the authorising of officers of the Minister to be authorised officers 
for the purposes of this section; 

the authorising of persons (whether officers of the Minister or not) to 
be authorised persons for the purposes of this section; 

the delegation by the Minister to specified persons of his powers 
under subsection (2) (a); 

the keeping of records and the furnishing of reports by authorised 
persons. 


(5) Regulations under this section may make different provisions for 
different classes of vehicles and different circumstances. 

(6) A person who contravenes a regulation under this section which is 
stated to be a penal regulation shall be guilty of an offence and, in such cases 
involving a vehicle as may be prescribed and where that person is not the 
owner thereof, the owner shall also be guilty of an offence. 

(7) In this section ‘‘examination”’ includes test. 


S. 13—(1) This section applies to every person who owns or operates not 
less than the prescribed number of mechanically propelled vehicles (being 
vehicles exceeding two tons in weight unladen and used in public places) and is 
designated for the purposes of this section in regulations made thereunder. 

(2) The Minister may make regulations— 


(a) 


(b) 


(c) 


requiring a person to whom this section applies to arrange, in 
accordance with a scheme approved by the Minister, for the 
inspection and examination from time to time of the vehicles (or a 
specified class thereof) owned or operated by that person, 
providing for the keeping of records of such inspections and 
examinations and of the action taken to remedy any defects 
discovered in the course of such inspections and examinations, and 
providing for the production of such records to officers of the 
Minister. 


(3) A person who contravenes a regulation under this section which is 
stated to be a penal regulation shall be guilty of an offence. 
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S. 14—(1) Where an international agreement co which the State is a party 
provides for— 

(a) markings to be applied to vehicles or to vehicle parts for the purpose 
of indicating conformity of a vehicle part with a type approved by 
any country, and 

(b) vehicle parts bearing those markings, or in respect of which 
markings have been applied to a vehicle, to be recognised as 
complying with the requirements imposed by the law of another 
country, 


the Minister may by regulations designate the markings as approval marks, 
and the use of any markings so designated shall be deemed for the purposes of 
the Merchandise Marks Acts, 1887 to 1931, to be a trade description, 
whether or not they are commonly taken, according to the custom of the 
trade, to be such indication as is mentioned in sub-section (1) (a). 


(2) A person who, not being authorised by the competent authority to apply 
an approval mark, applies that mark (or a mark so nearly resembling it as to 
be calculated to deceive) shall be guilty of an offence under the Merchandise 
Marks Act, 1887. 

(3) Section 30 of the Merchandise Marks Act, 1931, shall not apply to an 
offence committed in connection with an approval mark. 

(4)(a) The Minister may by regulations specify the conditions (including 
payment of fees) subject to which approval of a type may be given 
on behalf of the State or subject to which the use of approval marks 
indicating conformity of a vehicle part with a type approved by the 
State may be authorised, and may provide for the disposition of 
fees. 

(b) Different regulations may be made under this subsection in respect 
of different classes of cases. 


(5) In this section— 


“vehicle part’ means any article made or adapted for use as part of either a 
mechanically propelled vehicle or a vehicle drawn thereby, or for use as part 
of the equipment of either of such vehicles, and includes any article made or 
adapted for use as part of the equipment of a driver or passenger on or in 
either of such vehicles; 


“the competent authority” means— 


(a) as respects any approval mark indicating conformity with a type 
approved by the State, the Minister, and 

(b) as respects any approval mark indicating conformity with a type 
approved by any other country, the authority having power under 
the law of that country to authorise the use of that mark; 
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“conformity of a vehicle part with a type approved” includes conformity of 
a vehicle, fitted with the part in question, with a type vehicle approved as 
respects only the requirement or requirements which the part enables the 
vehicle to fulfil. 


S. 15—(1) Where— 


(a) a vehicle exceeding seventeen tons in weight laden (within the 
meaning of the relevant regulations), or a combination of vehicles of 
which such a vehicle forms a part, is used on a public road, 

(b) the owner is convicted of an offence under section 12 of the 
Principal Act in respect of such use, and 

(c) the excess weight during such use was not less than one ton, 


the court which so convicted shall, in addition to any penalty which may be 
imposed under section 102 of the Principal Act, impose on the owner so 
convicted, a penalty fixed in accordance with the Table to this section. 

(2) A penalty imposed under this section shall be paid to the road authority 
responsible for the maintenance of the road on which the offence was 
committed. 

(3) Where a sum becomes recoverable under section 17 of the Principal Act 
and a penalty has been imposed under this section in respect of the same facts, 
the sum shall be reduced by the amount of the penalty. 

(4) Where damages become recoverable under section 93 (8) of the 
Principal Act and a penalty has been imposed under this section in respect of 
the same facts, the damages shall be reduced by the amount of the penalty. 

(5) In this section— 


“excess weight”” means— 

(a) in the case of a single vehicle, the excess of the weight laden (within 
the meaning of the relevant regulations) of the vehicle over the 
maximum weight laden of the vehicle specified by the relevant 
regulations applying in relation to the vehicle, 

(b) in the case of a combination of vehicles, the excess of the weight 
laden (within the meaning of the relevant regulations) of the 
combination over the maximum weight laden of the combination 
specified by the relevant regulations applying in relation to the 
combination, together with the excess weight (if any) of each of the 
individual vehicles forming the combination as calculated in the 
manner specified in paragraph (a); 


“relevant regulations” means the regulations for the time being in force 
under section 12 of the Principal Act. 
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Where the excess weight is more than 1 ton but less than 2 tons — £5. 
Where the excess weight is more than 2 tons but less than 3 tons — £15. 
Where the excess weight is more than 3 tons but less than 4 tons — £35. 
Where the excess weight is more than 4 tons but less than 5 tons — £75. 
Where the excess weight is more than 5 tons — £150, 


S. 16—(1) The powers conferred on an authorised officer by section 16 (1) 
and 16 (2) of the Principal Act are hereby extended— 


(a) 


(b) 


to include power to inspect any part of a vehicle or combination of 

vehicles for the purpose of forming an opinion as to whether or not 

the appropriate regulations under sections 11 and 12 of that Act 
have been or are being complied with, and 

to include power to require the person in charge of a vehicle or 

combination of vehicles not to proceed further in the vehicle or 

combination if and so long as— 

(i) the vehicle or combination having been weighed in accordance 
with the said section 16, there is, in the opinion of the officer, a 
contravention of section 12 (3) of the Principal Act in relation 
to that vehicle or combination, or 

(ii) the authorised officer is of opinion that the vehicle or 
combination does not comply with a regulation under section 
11 or 12 of the Principal Act and would, if permitted to 
proceed further, be likely to cause damage to a public road. 


(2) A member of the Garda Siochana may arrest without warrant a person 
who has refused or failed to comply with a requirement mentioned in 
subsection (1) (b) (ii). 


S. 17—(1) The power to make regulations conferred by section 12 of the 
Roads Act, 1920, shall include— 


(a) 


(b) 


power to make regulations requiring a person applying for a licence 
under section 1 of the Finance (Excise Duties) (Vehicles) Act, 1952, 
in respect of a mechanically propelled vehicle to produce in 
prescribed cases such certificate under this Part as may be 
prescribed and any other prescribed document for the purposes of 
this Part, 

power to make regulations providing for the insertion in prescribed 
cases by the licensing authority of prescribed particulars on 
certificates and documents mentioned in paragraph (a). 


(2) In this section “licensing authority”’ means the council of a county or 
the corporation of a county borough. 
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PART III 


Driving Licences 


S. 18—(1) The Minister may make regulations in relation to the control of 
the giving for reward of instruction in or in respect of the driving of a 
mechanically propelled vehicle. 

(2) Regulations under this section may, in particular and without any 
prejudice to the generality of subsection (1), provide for all or any of the 
following matters: 

(a) the licensing of driving instructors; 

(b) the qualifications of licensed driving instructors; 

(c) the payment of specified fees in respect of licences and applications 
for licences and the disposition of such fees; 

(d) the conduct and duties of licensed driving instructors; 

(e) the keeping and inspection of specified records, the issue of specified 
certificates and the specifying of the persons by whom such records 
are to be kept and such certificates are to be issued; 

(f) the inspection of courses of instruction given by licensed driving 
instructors and of vehicles used by them when giving such courses; 

(g) the prohibition or the restriction of the giving for reward by a person 

other than a licensed driving instructor, of instruction in or in 
respect of the driving of a mechanically propelled vehicle, and the 
prohibition of a person from employing a driving instructor who is 
not a licensed driving instructor for the purpose of giving instruction 
for reward in or in respect of the driving of a mechanically propelled 
vehicle; 

the prohibition of a person other than a licensed driving instructor 

from holding himself out as a licensed driving instructor, and the 

prohibition of a person employing a driving instructor other than a 

licensed driving instructor from holding that driving instructor out 

as a licensed driving instructor; 

(i) the type of vehicle in which the giving for reward of instruction in or 
in respect of the driving of a mechanically propelled vehicle may be 
carried on, the fittings required to be in or on such a vehicle and the 
prescribing of any other conditions subject to which such a vehicle 
may be used for such instruction. 


(3) Different regulations may be made under this section in respect of 
different classes of vehicles and for different circumstances. ' 

(4) A certificate purporting to be issued pursuant to regulations under this 
section and stating that a specified person was on a specified day the holder of 
a licence under the regulations shall, without proof of the signature of the 
person purporting to sign it or that he was the proper person to issue It, be 
evidence in any legal proceedings until the contrary is shown of the matters so 
stated. 


(h 


— 
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(5) In a prosecution for an offence under this section in which a licence 
under regulations under this section is material, it shall be presumed, until the 
contrary is shown by the defendant, that at the material time, such a licence, 
then having effect, was not held. 

(6) Whenever a person (in this subsection referred to as the instructor) is 
accompanying the holder of a provisional licence (within the meaning of 
section 35 of the Principal Act) while such holder is driving a mechanically 
propelled vehicle in a public place, the instructor shall be deemed, in any 
prosecution for an offence under this section, to be given for reward 
instruction in or in respect of the driving of that vehicle until the contrary is 
shown by the instructor. 

(7) A person who contravenes a regulation under this section which is 
stated to be a penal regulation shall be guilty of an offence and, in the case of a 
contravention of a regulation prohibiting or restricting the giving for reward of 
instruction by a person other than a licensed driving instructor or prohibiting 
the employment of such a person for the purpose of giving instruction for 
reward, shall be liable on summary conviction to a fine not exceeding £100 
and/or 6 mths imp. 


S. 19—Amends sec. 29 of the Principal Act. 
S. 20—Substitutes new sec. 30 in the Principal Act. 


S. 21—Amends sec. 33 of Principal Act by the addition of new sub-sec. 
(3A). 


Note: This proposed amendment has not yet been brought into operation. 


S. 22—(1) Where an applicant for a certificate of competency under 
section 33 of the Principal Act so requests and the issuing authority within the 
meaning of that section so determines, a certificate of competency issued 
under subsection (4) (b) (ii) of that section to that applicant shall, notwith- 
standing anything in that Act, contain a statement that, in relation to a class 
of vehicles in respect of which the certificate is issued, it is limited to a 
specified type of vehicle belonging to that class. 

(2) Where the certificate of competency accompanying, pursuant to section 
22 (3) (c) of the Principal Act, an application under that section for a driving 
licence contains a statement that the certificate is limited to a specified type of 
vehicle belonging to a specified class, any driving licence issued in pursuance 
of that application shall, notwithstanding anything in that Act, contain a 
statement that, in relation to that class, the licence is limited to a vehicle of the 
type specified in the certificate and the licence shall, for the purposes of section 
38 of the Principal Act, have effect accordingly. 


S. 23—(1) A person who undergoes or attempts to undergo a test arranged 
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under section 33 of the Principal Act in the name of some other person shall 
be guilty of an offence. 

(2) A person who is guilty of an offence under this section shall be liable on 
summary conviction to a fine not exceeding fifty pounds or, at the discretion 
of the court, to imprisonment for any term not exceeding six months or to 
both such fine and such imprisonment. 

(3) Where a certificate of competency is issued on completion of a test in 
relation to which an offence under this section has been committed, such 
certificate and any driving licence granted in pursuance of an application 
accompanied by such certificate shall be void and of no effect. 

Part IV 
Speed Limits 


This Part amends and extends Part IV of the Principal Act, which makes 
provision for speed limits in respect of mechanically propelled vehicles. 


Part V 


Driving Offences 


Note: Sections 28 to 36 and sections 43 to 47 of this Part of the Act have been repealed by 
the Road Traffic (Amendment) Act, 1978, s. 5. 


S. 27—See under Drunken Driving. 

Ss. 37 to 42—See under Drunken Driving. 

S. 48—Amends sec. 51 of the Principal Act; see under Drunken Driving. 
S. 49—Amends the Principal Act by the insertion of new sec. S1A. 
S. 50-——Amends the Principal Act by the substitution of new sec. 52. 
S. 51—Amends sec. 53 of the Principal Act. 


S. 52—Amends sec. 55 of the Principal Act. 


PART VI 
Compulsory Insurance 


S.53—The provisions of Part VI of the Principal Act relating to an approved 
guarantee shall cease to have effect. 


1076 The Garda Siochdna Guide 
S. 54—Substitutes new sec. 60 in the Principal Act. 


8. 55—Substitutes new sec. 61 in the Principal Act. 
PART VII 
Public Service Vehicles 


S. 56—(1) A person who wilfully or maliciously commits any damage or 
injury to a public service vehicle shall be guilty of an offence and on summary 
conviction thereof may, in addition to any penalty which may be imposed under 
section 102 of the Principal Act, be ordered by the court by which he is so 
convicted to pay to the owner of the vehicle such sum as the court shall fix as 
compensation for the damage or injury and for the loss of the time of the owner 
and of the driver and conductor of the vehicle or of any of them (as the case may 
Tequire) in attending the court. 

(2) Whenever a member of the Garda Siochana has reasonable grounds for 
believing that a person is committing or has committed an offence under this 
section the member may demand of such person his name and address and may, 
if such person refuses or fails to give his name and address or gives a name or 
address which the member has reasonable grounds for believing to be false or 
misleading, arrest such person without warrant. 


S. 57—Amends sec. 82 of the Principal Act. 


S. 58—Amends sec. 86 of the Principal Act. 


Note: This proposed amendment has not yet been brought into operation. 


PART VIII 
Regulation of Traffic 


S. 59—(1) A person who is found in a public place in such a condition, 
because he is under the influence of intoxicating liquor or a drug, as to be a 
source of danger to traffic or himself shall be guilty of an offence. 

(2) A person charged with an offence under this section shall not, in respect 
of the facts alleged to constitute such offence, be charged under section 12 of 
the Licensing Act, 1836, section 12 of the Licensing Act, 1872, section 25 of 
the Licensing (Ireland) Act, 1874 or section 9 of the Summary Jurisdiction 
Act, 1908. 

(3) Where a member of the Garda Siochana is of opinion that a person is 
committing an offence under this section he may arrest the person without 
warrant. 
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S. 60—(1) The Minister may make regulations for the general regulation 
and control of traffic and pedestrians in public places. 

(2) Regulations under this section may, in particular and without prejudice 
to the generality of subsection (1), provide for all or any of the following 


matters: 
(a) 
(b) 
(c) 


(d) 
(e) 
(f) 
(g) 
(h) 
(i) 
(i) 
(k) 
(I) 


(m 


~ 


(n) 
(0) 


(p) 


(q) 


specifying rules for the use of roads by traffic and pedestrians; 
specifying rules for the parking of vehicles in public places; 
requiring traffic to proceed along a specified side of the roadway or, 
in the case of dual or multiple carriageways, along a specified 
carriageway; 

assigning different parts of the roadway (including cycle tracks) to 
different traffic; 

prohibiting specified traffic from using specified parts of the 
roadway; 

prohibiting traffic from using footways; 

specifying rights of priority of passage for traffic proceeding in the 
same direction or in different directions (whether opposite or 
crossing); 

specifying the courses to be taken by traffic at road junctions; 
regulating and controlling the stopping, reversing, turning and over- 
taking of vehicles; 

regulating and controlling the driving of mechanically propelled 
vehicles and pedal cycles in relation to animals or animal-drawn 
traffic; 

regulating and controlling the driving or leading of animals; 
assigning specified parts of the road to pedestrians; 

regulating and controlling the conduct of pedestrians on roads (and, 
in particular, the crossing of roadways by pedestrians) and 
specifying the respective rights of priority of traffic and pedestrians 
on roadways; 

requiring specified signals to be given by persons in charge of traffic 
to indicate their intentions; 

the contro! of traffic and pedestrians by members of the Garda 
Siochana (and, in particular, specifying the signals to be given by 
such members and requiring persons in charge of traffic and 
pedestrians to obey those signals); 

the control and regulation of traffic and pedestrians by means of 
traffic signs in relation to which regulations (including regulations as 
to the significance to be attached to those signs) are for the time 
being in force under section 95 (2) of the Principal Act (and, in 
particular, requiring persons in charge of traffic and pedestrians to 
comply with any prohibition, restriction or requirement indicated by 
those signs); 

requiring persons in charge of traffic to give audible warning of their 
approach; 
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(r) prohibiting (or prohibiting save where authorised by specified 
persons and subject to such conditions as may be attached to the 
authorisation) or restricting races, rallies, trials of speed or other 
competitions on roads; 

(s) specifying rules for the speed of traffic in specified circumstances. 


(3) Different regulations may be made under this section— 
(a) in respect of different classes of traffic, 
(b) for different circumstances, different areas and different classes of 
roads. 


(4) Bye-laws made under section 88 of the Principal Act and in force at the 
commencement of this section shall continue in force and shall be deemed to 
be regulations made under this section and shall be capable of being amended 
or revoked accordingly. 


Note: By virtue of sub-sec. (4) above, the Road Traffic General Bye-Laws, 1964 
(S.I. No. 294/64) are now deemed to be regulations made under sec. 60 of this Act. 


(5) A person who contravenes a regulation under this section shall be guilty 
of an offence. 
(6) In this section ‘“‘traffic” does not include pedestrians. 


S. 61—Amends sec. 93 of the Principal Act. 


Note: Sec. 93 not yet in force. 


S. 62—{1) The Minister may by order— 

(a) transfer to a specified road authority a specified function in relation 
to a specified area (whether within or without their functional area) 
of the Commissioner under section 84, 85, 86, 89, 90, 93, 94, 95 
or 96 of the Principal Act, 

(b) transfer to a specified road authority the functions of the 
appropriate local authority under section 90 (3) of the Principal Act 
and transfer to another road authority a function of a road 
authority under section 93, 94 or 95 of the Principal Act. 


(2) The Minister may by order revoke or amend an order under this section. 

(3) An order under this section may contain such consequential or ancillary 
provisions as are reasonably necessary for the implementation of the transfer 
effected by the order and may contain such modifications of the Principal Act 
as are reasonably necessary for that purpose. 


See the Road Traffic General Bye-Laws (Amendment) Regulations, 1975,(S.I. No. 281/75) 
which amend the Road Traffic General Bye-Laws, 1964 (S.I. No. 294/64). 


S. 63—Substitutes new sec. 97 in the Principal Act. 
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PART IX 


Miscellaneous 


S. 64—(1) Amends sec. 103 of the Principal Act. 

(2) Where an authorised person for the purposes of section 103 of the 
Principal Act finds a person and has reasonable grounds for believing that 
such person is committing or has committed an offence to which that section 
applies, the authorised person may demand of such person his name and 
address and, if such person refuses or fails to give his name and address or 
gives a name or address which is false or misleading, he shall be guilty of an 
offence. 

(3) The number of persons appointed by the Commissioner to be authorised 
persons for the purposes of section 103 of the Principal Act and the 
remuneration and other conditions of service of such persons shall be such as 
may be determined from time to time by the Minister for Justice with the 
approval of the Minister for Finance. 

(4) Neither the Civil Service Commissioners Act, 1956, nor the Civil 
Service Regulation Act, 1956, shall apply to the situation of an authorised 
person for the purposes of section 103 of the Principal Act. 


S. 65—Amends sec. 112 of the Principal Act. 


S. 66—(1) Whenever a vehicle has been involved in an accident in a public 
place, an authorised person may— 

(a) investigate the circumstances in which the accident occurred, 

(b) enter (on production of his authority if so demanded by the owner 
or person in charge of the premises hereinafter mentioned) at any 
reasonable time any premises where there is a vehicle which was 
involved in the accident, 

(c) carry out such inspection and examination (including a test) as 
appear to him to be reasonably necessary for the purposes of the 
investigation, 

(d) do such things and make such requirements as appear to him to be 
reasonably necessary for the purposes of the investigation and, in 
particular, 

(i) require, by summons, the attendance of all such persons as he 
thinks fit to call before him and examine for the purposes of his 
report and require answers or returns to any inquiries which he 
thinks fit to make, 

(ii) require any person to produce such books, papers, other 
documents and any articles (being in that person’s custody or 
under his control) which he may consider relevant and retain 
such books, papers, documents and articles for such time as he 
may reasonably require them, and 
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(e) report to the Minister concerning the causes of, and all the 
circumstances surrounding, the accident and make 
recommendations in connection therewith. 


(2) Whenever the Minister considers it necessary, he may direct that a 
public inquiry be held into the cause of an accident in which a vehicle was 
involved. 

(3) For the purposes of holding an inquiry under this section, the Minister 
or the person authorised by him to hold the inquiry may— 

(a) require any person to attend as a witness to give evidence or to 
produce any documents relating to the subject matter of the inquiry; 

(b) administer or cause to be administered an oath and take evidence 
under oath. 


(4)(a) The Minister may by order make provision for— 

(i) the payment by the Minister of the expenses reasonably 
incurred by a person giving evidence or producing documents 
at an inquiry under this section, 

(ii) the payment by the Minister of costs reasonably incurred by a 
person in connection with an inquiry under this section, 

(iii) the recovery from any person of costs incurred by the Minister 
in connection with an inquiry under this section. 

(b) The Minister may by order amend or revoke an order under this 
section. 


(5) Any person who contravenes a requirement made by an authorised 
person under subsection (1) of this section or who obstructs an authorised 
person in the performance of his duties under this section shall be guilty of an 
offence. 

(6) If any person (hereinafter referred to as the witness)— 

(a) on being duly summoned as a witness before an inquiry under this 
section makes default in attending, or 

(b) being in attendance as a witness refuses to take an oath legally 
required to be taken by the person holding an inquiry under this 
section or to produce any document in his power or control legally 
required by the person holding an inquiry under this section to be 
produced by him, or to answer any question to which the person 
holding an inquiry under this section may legally require an answer, 
or 

(c) does any other thing which would, if the person holding an inquiry 
under this section were a court of law having power to commit for 
contempt of court, be contempt of such court, 


the person holding an inquiry under this section may certify the offence of the 
witness to the High Court and the High Court may, after such inquiry as it 
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thinks proper to make, punish or take steps for the punishment of the witness 
in like manner as if he had been guilty of contempt of the High Court. 
(7) A report made under this section shall not be used as evidence in any 
legal proceedings arising out of the accident in question. 
(8) The Minister may make regulations for giving effect to this section. 
(9) In this section ‘‘authorised person” means a person duly authorised in 
writing by the Minister for the purposes of this section. 


Note: The Schedule to this Act contains minor and consequential amendments of the 
Principal Act. 


Drunken Driving 


The law governing the driving or being in charge of a vehicle while under the 
influence of an intoxicant, and the breath/blood/urine tests and procedure relating to 
same is to be found in Part V of the Road Traffic Act, 1961 (as amended); Part V of 
the Road Traffic Act, 1968 (as amended); and the Road Traffic (Amendment) Act, 
1978. 


Road Traffic Act, 1961 
Part V 
S. 49°_(1) 


(a) A person shall not drive or attempt to drive a mechanically 
propelled vehicle in a public place while he is under the influence of 
an intoxicant to such an extent as to be incapable of having proper 
control of the vehicle. 

(b) In this subsection ‘intoxicant’ includes alcohol and drugs and any 
combination of drugs or of drugs and alcohol. 


(2) A person shall not drive or attempt to drive a mechanically propelled 
vehicle in a public place while there is present in his body a quantity of alcohol 
such that, within three hours after so driving or attempting to drive, the con- 
centration of alcohol in his blood will exceed a concentration of 100 milli- 
grammes of alcohol per 100 millilitres of blood. 

(3) A person shall not drive or attempt to drive a mechanically propelled 
vehicle in a public place while there is present in his body a quantity of alcohol 
such that, within three hours after so driving or attempting to drive, the 
concentration of alcohol in his urine will exceed a concentration of 135 
milligrammes of alcohol per 100 millilitres of urine. 

(4)(a) A person who contravenes subsection (1), (2) or (3) of this section 

shall be guilty of an offence and liable on summary conviction to 


9. Inserted by the Road Traffic (Amendment) Act, 1978, s. 10. 
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imprisonment for a term not exceeding six months or, at the 
discretion of the court, to a fine not exceeding £500, or to both. 

(b) A person charged with an offence under this section may be found 
guilty of an offence under section 50 of this Act. 


(5) Section 1 (1) of the Probation of Offenders Act, 1907, shall not apply to 
an offence under this section. 

(6) A member of the Garda Siochana may arrest without warrant a person 
who in the member’s opinion is committing or has committed an offence 
under this section. 


The offences created by sec. 49 above may be conveniently divided into two 
categories as follows: 

(A) Offences contrary to sub-sec. (1). These require proof based on observation, 
clinical tests etc. In the A.G. (Ruddy) v. Kenny,!® the Supreme Court held that a 
Garda may give evidence of his opinion that the driver of a vehicle was drunk. 

(B) Offences contrary to sub-secs. (2) and (3). These require proof based entirely 
on chemical analysis showing a concentration, beyond a permitted level, of alcohol in 
the blood or urine (as the case may be). In the D.P.P. v. Gilmore,'! the Supreme 
Court held that a positive result on the breath testing apparatus referred to in sec. 12 
of the 1978 Act (infra) is sufficient to justify the forming of an opinion by the Garda 
that a person is in breach of sub-secs. (2) or (3). The Court also stated that before 
making a lawful arrest under sub-section (6), the Garda could not be expected to opt, 
in forming his opinion, between an offence under sub-section (2) or an offence under 
sub-section (3). 


Note: Comments re offences under sec. 49 of this Act may also be applied, with necessary 
adaptations, to offences under sec. 50. 


S. 50°—(1) 

(a) A person shall be guilty of an offence who, when in charge of a 
mechanically propelled vehicle in a public place with intent to drive 
or attempt to drive the vehicle (but not driving or attempting to drive 
it), is under the influence of an intoxicant to such an extent as to be 
incapable of having proper control of the vehicle. 

(b) In this subsection ‘intoxicant’ includes alcohol and drugs and any 
combination of drugs or of drugs and alcohol. 


(2) A person shall be guilty of an offence who is in charge of a mechanically 
propelled vehicle in a public place with intent to drive or attempt to drive the 
vehicle (but not driving or attempting to drive it) and in whose body there is 
present a quantity of alcohol such that, within three hours after having been so 
in charge of the vehicle, the concentration of alcohol in his blood will exceed a 


10. 94 L.L.T.R. 185. 
11. (May, 1981); unreported. 
12. Inserted by the Road Traffic (Amendment) Act, 1978, s. 11. 
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concentration of 100 milligrammes of alcohol per 100 millilitres of blood. 
(3) A person shall be guilty of an offence who is in charge of a mechanically 
propelled vehicle in a public place with intent to drive or attempt to drive the 
vehicle (but not driving or attempting to drive it) and in whose body there is 
present a quantity of alcohol such that, within three hours after having been so 
in charge of the vehicle, the concentration of alcohol in his urine will exceed a 
concentration of 135 milligrammes of alcohol per 100 millilitres of urine. 


(4)(a) A person who is guilty of an offence under this section shall be liable 
on summary conviction— 

(i) in the case of a first offence, to a fine not exceeding £100, or, at 
the discretion of the court, to imprisonment for any term not 
exceeding three months, or to both, and 

(ii) in the case of a second or any subsequent offence, to a fine not 
exceeding £500 or, at the discretion of the court, to imprison- 
ment for any term not exceeding six months, or to both. 

(b) A person charged with an offence under this section may be found 
guilty of an offence under section 49 of this Act. 


(5) In a prosecution for an offence under this section it shall be presumed 
that the defendant intended to drive or attempt to drive the vehicle until he 
shows the contrary. 

(6) A person liable to be charged with an offence under this section shall 
not, by reference to the same occurrence, be liable to be charged under section 
12 of the Licensing Act, 1872, with the offence of being drunk while in 
charge, on a highway or other public place, of a carriage. 

(7) Where a person convicted of an offence under this section has been 
previously convicted of an offence under section 49 of this Act (as amended 
by the Road Traffic Act, 1968), section 49 of this Act (inserted by the Road 
Traffic (Amendment) Act, 1978), or section 30 (3) or 33 (3) of the Road 
Traffic Act, 1968, he shall be treated for the purposes of this section as having 
been previously convicted of an offence under this section. 

(8) A member of the Garda Siochana may arrest without warrant a person 
who in the member’s opinion is committing or has committed an offence 
under this section. 


IN CHARGE: Since this expression is not defined in the Road Traffic Acts, the 
question of whether a person is or is not “‘in charge”’ is one of fact to be decided in 
each case. In Haines v. Roberts," it was held that a person who takes out a vehicle on 
the road remains in charge of it until he puts someone else in charge; in Leach v. 
Evans" it was held that an intending driver may be in charge of his vehicle before he 
enters it to drive it; in Crichton v. Burrell,!5 it was held that the reference to a person 


13. [1953] 1 AILE.LR. 344. 
14. [1952] 2 All E.R. 264. 
15. [1951] S.L.T. 365. 
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“in charge” of a car must be to the person in DE FACTO control, even though he 
may not be at the time actually driving or attempting to drive. 

There is a rebuttable presumption that a person charged under sec. 50 intended to 
drive or attempt to drive; see sub-section (5) above. In Morton v. Confer,!® which 
dealt with a similar proviso of the 1960 English Road Traffic Act, it was held that the 
burden was put on the defendant to show that on the balance of probabilities the cir- 
cumstances were such that there was no liklihood of his driving the vehicle while unfit; 
the court was not entitled to find the defence proved merely by accepting what the 
defendant said but should, having regard to all the relevant evidence, including the 
defendants, be satisfied that there was no liklihood of his driving the vehicle while 
unfit. 

In Sullivan v. Robinson,” it was held that when a medica! doctor, acting on behalf 
of the police, conducts an examination of, or carries out tests upon, a person accused 
of driving a motor car while drunk, the Court on the trial of the criminal charge 
should not admit evidence of the results of such examination or tests unless the 
prosecution affirmatively establishes to the satisfaction of the Court that any 
statement in the nature of a confession made by the accused was voluntarily made 
and that any test the result of which tends to incriminate him was voluntarily 
undergone. 

In A.G. v. O’Keeffe,!® a suspected drunken driver was told that the Garda doctor 
was about to ‘‘examine him as to his sobriety”, that he was not obliged to submit to 
medical examination unless he wished to do so, but that if he did submit to such 
examination, the result thereof might be given in evidence. The High Court held that, 
even though the word “‘tests” was not specifically mentioned in the warning, any tests 
submitted to by the defendant in the course of the examination must be deemed to 
have been voluntarily undergone and the results thereof admissible in evidence. 

Note: The relevant factor in the two cases above-mentioned is the necessity to 
caution a suspected drunken driver before he is subjected to clinical tests. 


S. 51—(1) A person shall not, in a public place— 
(a) drive or attempt to drive, or be in charge of, an animal-drawn 
vehicle, or 
(b) drive or attempt to drive a pedal cycle, 


while he is under the influence of intoxicating liquor or a drug to such an 
extent as to be incapable of having proper control of the vehicle or cycle. 

(2)'° A person who contravenes subsection (1) of this section shall be guilty 
of an offence and— 

(a) if the offence relates to an animal-drawn vehicle, he shall be liable 
on summary conviction, in the case of a first offence, to a fine not 
exceeding twenty pounds or, at the discretion of the court, to 
imprisonment for any term not exceeding one month or to both such 
fine and such imprisonment and, in the case of a second or any 


16. [1963] 2 All E.R. 765. 

17. [1954] IL.R. 161; 88 LL.T.R. 169. 

18. [1955] LR. 24. 

19. Substituted by the Road Traffic Act, 1968, s. 48. 
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subsequent offence, to a fine not exceeding fifty pounds or, at the 
discretion of the court, to imprisonment for any term not exceeding 
three months or to both such fine and such imprisonment, and 

(b) if the offence relates to a pedal cycle, he shall be liable on summary 
conviction to a fine not exceeding fifty pounds or, at the discretion of 
the court, to imprisonment for any term not exceeding three months 
or to both such fine and such imprisonment. 


(3) A person liable to be charged with an offence under this section shall 
not, by reference to the same occurrence, be liable to be charged under section 
12 of the Licensing Act, 1872, with the offence of being drunk while in 
charge, on a highway or other public place, of a carriage. 

(4) Where a member of the Garda Siochana is of opinion that a person is 
committing or has committed an offence under this section, he may arrest the 
person without warrant. 


Road Traffic Act, 1968 
Part V 
S. 27°—In this Part— 
“Bureau” has the meaning assigned to it by section 37 (1); 
“Director” has the meaning assigned to it by section 39 (1); 
“establishment order” has the meaning assigned to it by section 37 (1). 


S. 37—(1) The Minister may by order (in this Part referred to as the 
establishment order) establish as on and from a specified date a body (in this 
Part referred to as the Bureau) to perform the functions assigned to it by or 
under this Act. 


See the Medical Bureau of Road Safety (Establishment) Order, 1968 (S.I. No. 241/68). 


(2) The Bureau shall be called and known by such title as may be specified 
in the establishment order and shall be a body corporate with perpetual 
succession and power to sue and be sued in its corporate name and, with the 
consent of the Minister, to acquire, hold and dispose of land. 

(3) The Bureau shall consist of not less than three but not more than five 
members. 

(4) The members of the Bureau shall be appointed by the Minister. 

(5) No remuneration or moneys in respect of expenses may be paid to a 
member of the Bureau save with the consent of the Minister for Finance. 
20. Substituted by the Road Traffic (Amendment) Act, 1978, s. 6. 
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S. 38'—(1) The Bureau shall perform the functions assigned to it by or 
under this Act or by or under the Road Traffic (Amendment) Act, 1978. 

(2) In particular, and without prejudice to the generality of subsection (1), 
the Bureau shall, subject to the establishment order and to any regulations 
under this Part or under Part HI of the Road Traffic (Amendment) Act, 1978, 
arrange for— 

(a) the receipt and analysis of specimens of blood and urine forwarded 
to the Bureau under Part III of the Road Traffic (Amendment) Act, 
1978, and the issue of reports on such analyses, 

(b) the determination, in respect of such specimens, of the 
concentration of alcohol in the blood or urine and of the presence of 
drugs in the urine, 

(c) the issue of certificates required under Part III of the Road Traffic 
(Amendment) Act, 1978, to be issued by the Bureau, 

(d) the provision of equipment for the taking of such specimens, 

(e) the approval of apparatus for indicating the concentration of 
alcohol in breath or blood. 


(3) The Bureau may, from time to time, with the consent of the Minister, 
arrange for research into— 

(a) the physical and mental fitness of drivers of vehicles, 

(b) the medical aspects of road safety, 

(c) the effects of the consumption of intoxicating liquor or the taking of 
drugs on drivers of vehicles and the methods of measuring such 
effects, 

(d) the methods of determining the extent to which alcohol or drugs is 
or are present in a person’s body. 


(4) The Bureau may, with the consent of the Minister— 
(a) arrange for the supply and testing of equipment or apparatus for the 
obtaining or testing of specimens of breath provided under Part III 
of the Road Trarfic (Amendment) Act, 1978, 
(b) render such assistance, whether financial or otherwise, as it thinks 
proper to persons carrying out or intending to carry out research of 
a kind which the Bureau is by this Act authorised to carry out. 


S. 39—(1) The establishment order shall provide for the appointment by 
the Minister of a Director of the Bureau, in this Part referred to as the 
Director. 

(2) The Director shall, subject to this Part, the establishment order and any 
regulations under Part III of the Road Traffic (Amendment) Act, 1978, 
manage the day-to-day business of the Bureau and exercise general 

1. Sub-secs. (1) and (2) substituted by the Road Traffic (amendment) Act, 1978, s. 7 (1); sub- 


sec. (4) amended by the Road Traffic (Amendment) Act, 1978, s. 7 (2). 
2. Substituted by the Road Traffic (Amendment) Act, 1978, s. 8. 
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supervision in relation to specimens received by the Bureau under Part III of 
the Road Traffic (Amendment) Act, 1978, and in relation to certificates 
required under that Part of that Act to be issued by the Bureau. 

(3) The Director shall be paid, out of funds at the disposal of the Bureau— 

(a) such remuneration as may from time to time be fixed by the 
Minister with the consent of the Minister for Finance, and 

(b) such amounts in respect of expenses as the Minister, with the 

consent of the Minister for Finance, from time to time approves. 


(4) The Director may be a member of the Bureau. 


(5) The Director may, with the consent of the Bureau and as provided by 
the establishment order, from time to time appoint one or more than one 
person to act as his deputy and may from time to time delegate to any such 
person any of the duties or functions of the Director. 

(6) Where a delegation to a person is made under this section— 

(a) the person shall perform the delegated functions under the general 
direction and contro! of the Director, 

(b) the person shall perform the delegated function in accordance with 
such (if any) limitations as may be specified in the delegation as to 
the area or period in which or the extent to which he is to perform 
that function, and 

(c) a provision made by or under this Act which vests functions in the 
Director or regulates the manner in which any function is to be 
performed shall, if and in so far as it is applicable to the delegated 
function, have effect for the purposes of the performance of that 
function by the person, with the substitution of the person for the 
Director. 


(7) Notwithstanding subsection (6), where a delegation to a person is made 
under this section— 

(a) the Director may, in any particular case of the performance of the 
function, inform the person that he has decided to perform the 
function himself, and the function shall thereupon be performable in 
such case by the Director and not by the person, and 

(b) if the person is satisfied that, in any particular case of the 
performance of the function, performance would, on account of the 
importance of the decision involved or on account of any other 
reasonable consideration, be more appropriately effected by the 
Director, the person may refer such case to the Director, and the 
function shall thereupon be performable in such case by the 
Director and not by the person. 


(8) The name of the Director and of any person appointed under sub- 
section (5) shall be published in the manner specified in the establishment 
order. 
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S. 40—(1) The establishment order shall contain such provisions as the 
Minister considers appropriate for the purpose of enabling the Bureau to 
oerform its functions effectively and to give effect to the provisions of this Part 
in so far as they relate to the Bureau. 

(2) In particular, and without prejudice to the generality of subsection (1), 
the establishment order may contain provisions relating to all or any of the 
following matters: 

(a) the terms and conditions of appointment and tenure of office of 
members of the Bureau and of the Director; 

(b) the appointment of officers and the employment of servants by the 
Bureau and the remuneration and conditions of service of such 
officers and servants; 

(c) meetings of the Bureau and procedure at such meetings; 

(d) the regulation of the finances of the Bureau and the keeping and 
auditing of its accounts; 

(e) the furnishing by the Bureau to the Minister from time to time of 
information regarding the performance of its functions; 

(f) empowering the Bureau to provide itself with a seal and providing 
for the use and authentication of the seal; 

(g) empowering the Bureau to make arrangements with another person 
or body for the use by the Bureau of premises and equipment 
belonging to that person or body and for the use of the services of 
officers and servants of that person or body. 


(3) No provision relating to the matters mentioned in subsection (2) (b) may 
be contained in the establishment order save with the consent of the Minister 
for Finance. 

(4) The Minister may from time to time by order amend the establishment 
order and amend or revoke an order under this subsection. 


S.41—(1) Subject to any general directions which may, from time to time, 
be given by the Minister for Finance, there shall be paid out of the Road Fund 
in every year to the Bureau an amount equal to the expenses which, in the 
opinion of the Minister, are reasonably and properly incurred in the 
performance of its functions, less any fees or other payments made to the 
Bureau under this Act or the establishment order. 

(2) Subsection (4) of section 3 of the Roads Act, 1920, shall be construed 
and have effect as if the expenses required by this section to be met out of the 
Road Fund were included in the expenses mentioned in paragraph (e) of that 
subsection. 


S. 42—No action or other legal proceeding shall lie (except in the case of 
wilful neglect or default) against the Director or any member, officer or 
servant of the Bureau by reason of, or arising out of, the carrying out of any 
analysis or determination under this Act. 
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Part I 
Preliminary and General 
S. 1—This Act may be cited as the Road Traffic (Amendment) Act, 1978. 
S. 2—{1) In this Act— 
“the Act of 1968”? means the Road Traffic Act, 1968; 
“the Principal Act” means the Road Traffic Act, 1961. 


(2) In this Act, a reference to a Part or section is to a Part or section of this 
Act, unless it is indicated that reference to some other enactment is intended. 

(3) In this Act, a reference to a subsection is to the subsection of the section 
in which the reference occurs, unless it is indicated that reference to some 
other section is intended. 


S. 3—The Principal Act, the Act of 1968 and this Act may be cited 
together as the Road Traffic Acts, 1961 to 1978, and shall be construed 
together as one Act. 


S. 4—This Act shall come into operation on such day or days as may be 
fixed by order or orders of the Minister, either generally or with reference to a 
particular purpose or provision, and different days may be so fixed for 
different purposes and different provisions of this Act. 


The Act was brought into operation on 20th July, 1978 by the Road Traffic (Amendment) 
Act, 1978 (Commencement) Order, 1978 (S.I. No. 192/78). 


Part II 
Repeals and Amendments 

S. 5—(1) Part V of the Act of 1968, other than section 27 (which contains 
definitions for that Part) sections 37 to 42 (which provide for the establish- 
ment of the Bureau and the appointment of the Director of the Bureau) and 
sections 48 to 52 (which relate to miscellaneous driving offences), is repealed. 

(2) The Road Traffic (Amendment) Act, 1973, is repealed. 

S. 6—Substitutes new sec. 27 in 1968 Act. 


S. 7—Amends sec. 38 of 1968 Act. 
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Part III 
Driving Offences 
S. 9—{1) In this Part— 


“analysis” includes any operation used in ascertaining the concentration of 
alcohol in a specimen of breath, blood or urine, and any operation used in 
ascertaining the existence or the concentration of a drug in a specimen of 
urine, and cognate words shall be construed accordingly; 


“Bureau” has the meaning assigned to it by section 37 (1) of the Act of 
1968; 


“designated” means designated by a member of the Garda Siochana; 


“registered medical practitioner” means a person registered in the register 
established under the Medical Practitioners Act, 1927. 


Note: The Medical Practitioners Act, 1927 has been repealed and replaced by the Medical 
Practitioners Act, 1978. Sec. 26 of the 1978 Act makes provision for the establishment of a 
register of medical practitioners and for the issue to every person on such register of a certificate 
sealed with the Medical Council seal pursuant to sec. 8 of the Act. The said sec. 8 provides that 
a document so sealed shall be received in evidence and deemed to be such instrument without 
further proof unless the contrary is shown. 


(2) Subject to section 14 (4) (b) a reference in this Part (other than sections 
10 and 11) to section 49 or 50 of the Principal Act is to the section inserted 
by this Part. 


S. 10—Inserts new sec. 49 in Principal Act. 
S. 11—Inserts new sec. 50 in Principal Act. 


S. 12—(1) Whenever a member of the Garda Siochana is of the opinion 
that a person in charge of a mechanically propelled vehicle in a public place 
has consumed intoxicating liquor, he may require the person to provide, by 
exhaling into an apparatus for indicating the presence of alcohol in the breath, 
a specimen of his breath and may indicate the manner in which he is to 
comply with the requirement. 

(2) A person who refuses or fails to comply forthwith with a requirement 
under this section, or to comply forthwith with such a requirement in a 
manner indicated by a member of the Garda Siochana, shall be guilty of an 
offence and liable on summary conviction to imprisonment for a term not 
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exceeding six months, or, at the discretion of the court, to a fine not exceeding 
£500, or to both. 

(3) A member of the Garda Siochana may arrest without warrant a person 
who in the member’s opinion is committing or has committed an offence 
under this section. 

(4) In a prosecution for an offence under this section it shall be presumed 
until the contrary is shown that an apparatus provided by a member of the 
Garda Siochana for the purpose of enabling a person to provide a specimen of 
breath is an apparatus for indicating the presence of alcohol in the breath. 


In The State (Murray) v. Clifford,? the High Court held that the production in 
Court of the breath testing apparatus (viz. the alcolyser) tendered to the defendant 
was not an essential ingredient in the prosecution of an offence under sec. 12 (2) 
above. In this case the Court pointed out that the accuracy of any test carried out in 
accordance with sec. 12 is not a determining factor of guilt or innocence in relation to 
any offence created by the Act. 

In the D.P.P. v. Gilmore,‘ it was held that a positive result on the apparatus 
referred to in sec. 12 is sufficient to justify an opinion on the part of the Garda that an 
offence under sub-secs. (2) or (3) of sec. 49 of the 1961 Act has been, or is being, 
committed. 


S. 13—(1) Where a person arrested under section 49 (6) of the Principal 
Act or section 12 (3) has been brought to a Garda station, a member of the 
Garda Siochana may at his discretion do either or both of the following— 

(a) require the person to provide, by exhaling into an apparatus for 
indicating the concentration of alcohol in breath or blood, a 
specimen of his breath, 

(b) require the person either to permit a designated registered medical 
practitioner to take from the person a specimen of. his blood or, at 
the option of the person, to provide for the designated registered 
medical practitioner a specimen of the person’s urine. 


(2) A person who refuses or fails to comply forthwith with a requirement 
under subsection (1) (a) shall be guilty of an offence and liable on summary 
conviction to imprisonment for a term not exceeding six months or, at the 
discretion of the court, to a fine not exceeding £500, or to both. 

(3) A person who, following a requirement under subsection (1) (b)— 

(a) refuses or fails to comply with such a requirement, or 
(b) refuses or fails to comply with a requirement of a designated 
registered medical practitioner in relation to the taking under this 
section of a specimen of blood or the provision under this section of 
a specimen of urine, 
shall be guilty of an offence and liable on summary conviction to imprison- 


3. (Feb., 1980); unreported. 
4. (Supreme Ct.; May, 1981); unreported. 
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ment for a term not exceeding six months or, at the discretion of the court, to 
a fine not exceeding £500, or to both. 

(4) In a prosecution for an offence under this section it shall be presumed 
until the contrary is shown that an apparatus provided by a member of the 
Garda Siochana for the purpose of enabling a person to provide a specimen of 
breath is an apparatus for indicating the concentration of alcohol in the breath 
or blood. 

(5) Section 1 (1) of the Probation of Offenders Act, 1907, does not apply 
to an offence under this section. 


S. 14—(1) Where a person arrested under section 50 (8) of the Principal 
Act or section 12 (3) has been brought to a Garda Station, a member of the 
Garda Siochana may at his discretion do either or both of the following— 

(a) require the person to provide, by exhaling into an apparatus for 
indicating the concentration of alcohol in breath or blood, a 
specimen of his breath, 

(b) require the person either to permit a designated registered medical 
practitioner to take from the person a specimen of his blood or, at 
the option of the person, to provide for the designated registered 
medical practitioner a specimen of the person’s urine. 


(2) A person who refuses or fails to comply forthwith with a requirement 
under subsection (1) (a) shall be guilty of an offence and liable on summary 
conviction to imprisonment for a term not exceeding six months or, at the 
discretion of the court, to a fine not exceeding -£500, or to both. 

(3) A person who, following a requirement under subsection (1) (b}— 

(a) refuses or fails to comply with such a requirement, or 

(b) refuses or fails to comply with a requirement of a designated 
registered medical practitioner in relation to the taking under this 
section of a specimen of blood or the provision under this section of 
a specimen of urine, 


shall be guilty of an offence and liable on summary conviction to imprison- 
ment for a term not exceeding six months or, at the discretion of the court, to 
a fine not exceeding £500, or to both. 


(4)(a) A person convicted of an offence under this section who has been 
previously convicted of an offence under section 49 or 50 of the 
Principal Act (as amended by the Act of 1968), section 49 or 50 of 
the Principal Act (inserted by this Act) or section 30 (3) of the Act 
of 1968 shall, for the purpose of determining the period of a 
disqualification under a consequential disqualification order, be 
treated as having been previously convicted of an offence under this 
section. 

(b) The reference in subsection (4) (a) to section 49 or 50 of the 
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Principal Act shall, notwithstanding section 9 (2), be construed as 
including a reference to section 49 or 50 before the commencement 
of section 10 or 11 (as may be appropriate). 


(5) In a prosecution for an offence under this section it shall be presumed 
until the contrary is shown that an apparatus provided by a member of the 
Garda Siochana for the purpose of enabling a person to provide a specimen of 
breath is an apparatus for indicating the concentration of alcohol in the breath 
or blood. 


S. 15—(1) Whenever a member of the Garda Siochana is of the opinion 
that a person in charge of a mechanically propelled vehicle in a public place 
has consumed intoxicating liquor, he may require him to provide, by exhaling 
into an apparatus for indicating the concentration of alcohol in breath or 
blood, a specimen of his breath and may indicate the manner in which or the 
place (including a vehicle) where he is to comply with the requirement, or both 
the manner and the place. 

(2)(a) Subject to paragraph (b) of this subsection, a person who refuses or 
fails to comply forthwith with a requirement under this section, or to 
comply forthwith with such a requirement in a manner or place 
indicated by a member of the Garda Siochana, shall be guilty of an 
offence and liable on summary conviction to imprisonment for a 
term not exceeding six months or, at the discretion of the court, to a 
fine not exceeding £500, or to both. 

(b) It shall be a good defence to a prosecution for an offence under this 
section to show that, as soon as practicable after the refusal or 
failure, the defendant offered to permit a designated registered 
medical practitioner to take from him a specimen of the defendant’s 
blood. 


(3) A member of the Garda Siochana may arrest without warrant a person 
who in the member’s opinion is committing or has committed an offence 
under this section, and a person so arrested shall be deemed to be a person 
arrested under section 16 (4). 

(4) In a prosecution for an offence under this section is shall be presumed 
until the contrary is shown that an apparatus provided by a member of the 
Garda Siochana for the purpose of enabling a person to provide a specimen of 
breath is an apparatus for indicating the concentration of alcohol in breath or 
blood. 


S. 16—(1) Where, consequent on a requirement under section 15 on him, a 
person provides a specimen of his breath and the apparatus indicates that he 
has committed an offence under section 49 (2) of the Principal Act, he shall be 
supplied forthwith by a member of the Garda Siochana with a written state- 
ment indicating the concentration of alcohol in the person’s blood. 
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(2) On receipt of the statement referred to in subsection (1) the person shall 
forthwith acknowledge such receipt in writing by his signature as requested by 
the member of the Garda Siochana. 

(3) A person who refuses to comply with subsection (2) shall be guilty of an 
offence and liable on summary conviction to imprisonment for a term not 
exceeding three months or, at the discretion of the court, to a fine not 
exceeding £100, or to both. 

(4) A member of the Garda Siochana may arrest without warrant a person 
who refuses or fails to comply with subsection (2). 

(5) Where a person arrested under subsection (4) (or a person deemed under 
section 15 (3) to be a person so arrested) has been brought to a Garda Station, 
a member of the Garda Siochana may require the person to permit a 
designated registered medical practitioner to take from the person a specimen 
of his blood or, at the person’s option, to provide for the designated registered 
medical practitioner a specimen of the person’s urine. 

(6) A person who, following a requirement under subsection (5)— 

(a) refuses or fails to comply with such a requirement, or 

(b) refuses or fails to comply with a requirement of a designated 
registered medical practitioner in relation to the taking under this 
section of a specimen of blood or the provision under this section of 
a specimen of urine, 


shall be guilty of an offence and liable on summary conviction to 
imprisonment for a term not exceeding six months or, at the discretion of the 
court, to a fine not exceeding £500, or to both. 

(7) Notwithstanding a refusal by a person to comply with sub-section (2), 
the relevant statement referred to in subsection (1) may be tendered as 
evidence in a prosecution for an offence under section 49 or 50 of the 
Principal Act or an offence under this Part. 


S. 17—(1) Whenever a member of the Garda Siochana is of the opinion that 
a person in charge of a mechanically propelled vehicle is under the influence of 
a drug or drugs to such an extent as to be incapable of having proper control 
of the vehicle, he may require the person to accompany him to a Garda 
station. 

(2) A person who refuses or fails to comply with a requirement under sub- 
section (1) shall be guilty of an offence and liable on summary conviction to 
imprisonment for a term not exceeding six months or, at the discretion of the 
court, to a fine not exceeding £500 or to both. 

(3) A member of the Garda Siochana may arrest without warrant a person 
who in the member’s opinion is committing or has committed an offence 
under subsection (2) and shall forthwith bring the person to a Garda Station. 

(4) Where a person is in a Garda station pursuant to subsection (1) or has 
been arrested under subsection (3), a member of the Garda Siochana may 
require the person to provide a specimen of his urine for a designated 
registered medical practitioner. 
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(5) A person who, following a requirement under subsection (4) refuses or 
fails to provide for a designated registered medical practitioner a specimen of 
the person’s urine, shall be guilty of an offence and liable on summary 
conviction to imprisonment for a term not exceeding six months or, at the 
discretion of the court, to a fine not exceeding £500, or to both. 


S. 18—(1) On the hearing of a charge for an offence under section 49 or 50 
of the Principal Act, it shall not be necessary to show that the defendant had 
not consumed intoxicating liquor after the time when the offence is alleged to 
have been committed but before the taking of a specimen under section 13, 14 
or 17. 

(2) Where, on the hearing of a charge for an offence under section 49 or 50 
of the Principal Act, evidence is given by or on behalf of the defendant that, 
after the time when the offence is alleged to have been committed but before 
the taking of a specimen under section 13, 14 or 17, he had consumed 
intoxicating liquor, the court shall disregard the evidence unless satisfied by or 
on behalf of the defendant— 

(a) that but for that consumption the concentration of alcohol in the 
defendant’s blood (as specified in a certificate under section 22) 
would not have exceeded a concentration of 100 milligrammes of 
alcohol per 100 millilitres of blood, or 

(b) that but for that consumption the concentration of alcohol in the 
defendant’s urine (as specified in a certificate under section 22) 
would not have exceeded a concentration of 135 milligrammes of 
alcohol per 100 millilitres of urine. 


(3)(a) A person shall not take or attempt to take any action (including 
consumption of alcohol, but excluding a refusal or failure to provide 
a specimen of his breath or blood) with the intention of frustrating a 
prosecution under section 49 or 50 of the Principal Act. 
(b) A person who contravenes this subsection shall be guilty of an 
offence and liable on summary conviction to imprisonment for a 
term not exceeding six months or, at the discretion of the court, to a 
fine not exceeding £500, or to both. 


(4) Where, on the hearing of a charge for an offence under section 49 or 50 
of the Principal Act, the court is satisfied that any action taken by the 
defendant (including consumption of alcohol but excluding a refusal or failure 
to provide a specimen of his breath, blood or urine) was so taken with the 
intention of frustrating a prosecution under those sections, the court may find 
him guilty of an offence under subsection (3). 


S. 19—(]) In a prosecution of a person who has not exercised the option 
conferred by this Part to provide a specimen of urine, for refusing or failing to 
permit a registered medical practitioner to take a specimen of blood, it shall be 
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a good defence for the defendant to satisfy the court that there was a special 
and substantial reason for his refusal or failure. 

(2) Notwithstanding subsection (1), evidence may be given at the hearing of 
a charge for an offence under section 49 or 50 of the Principal Act that the 
defendant refused or failed to permit the taking of a specimen of his blood. 


S. 20—It shall not be a good defence for a person charged under section 49 
(1) or 50 (1) of the Principal Act to show that, in relation to the facts alleged 
to constitute the offence, an analysis or determination under this Part has not 
been carried out or that he has not been requested under this Part to provide a 
specimen of his breath. 


S. 21—(1) Where under this Part a designated registered medical 
practitioner has taken a specimen of blood from a person or has been provided 
by the person with a specimen of his urine, the designated registered medical 
practitioner shall divide the specimen into two parts, place each part in a 
container which he shall forthwith seal, and complete the form prescribed for 
the purposes of this section. 

(2) Where a specimen of blood or urine has been divided into two quantities 
as required by subsection (1), a member of the Garda Siochana shall offer to 
the person one of the sealed containers together with a statement in writing 
indicating that he may retain either of the containers. 

(3) As soon as practicable after subsection (2) has been complied with, a 
member of the Garda Siochana shall cause to be forwarded to the Bureau the 
completed form referred to in subsection (1), together with the relevant sealed 
container or, where the person has declined to retain one of the sealed 
containers, both relevant sealed containers. 

(4) In a prosecution under this Part it shall be presumed until the contrary is 
shown that subsections (1) to (3) have been complied with. 


See the Road Traffic(Amendment) Act, 1978 (Part III) Regulations, 1978 (S.I. No. 
193/78) re form to be completed by the designated medical practitioner under sec. 21 
above. In the D.P.P. v. Kemmy,’ the Supreme Court held that the forwarding to the 
Bureau of a duplicate copy of the prescribed form was in compliance with the 
provisions of the section. 


S. 22—(1) As soon as practicable after it has received a specimen forwarded 
to it under section 21, the Bureau shall analyse the specimen and determine the 
concentration of alcohol or (as may be appropriate) the presence of a drug or 
drugs in the specimen. 

(2) Where the Bureau receives two specimens of blood so forwarded together 
in relation to the same person or two specimens of urine so forwarded together 
in relation to the same person, it shall be sufficient compliance with subsection 
(1) for the Bureau to make an analysis and determination of one of the two 


5. (March, 1980); unreported. 
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specimens of blood or (as may be appropriate) of one of the two specimens of 
urine. 

(3) As soon as practicable after compliance with subsection (1), the Bureau 
shall forward to the Garda station from which the specimen analysed was 
forwarded a completed certificate in the form prescribed for the purpose of this 
section and shall forward a copy of the completed certificate to the person who 
is named on the relevant form under section 21 as the person from whom the 
specimen was taken or who provided it. 


See the Road Traffic (Amendment) Act, 1978 (Part III) Regulations, 1978 (S.I. No. 193/78) 
re certificate to be issued by the Medical Bureau under sec. 22 above. 


By virtue of sec. 23 (2) of this Act, the certificate referred to in sub-section (3) above 
is prima facie proof of compliance by the Bureau with statutory requirements. In the 
D.P.P. v. Collins,° the Supreme Court held that is was not possible from a mere lapse of 
time, without any other evidence, for a court to properly reach the conclusion that a 
specimen was not analysed or a certificate was not sent “‘as soon as practicable”. 


§. 23—(1) A duly completed form under section 21 shall, until the contrary 
is shown, be sufficient evidence in any proceedings under the Road Traffic 
Acts, 1961 to 1978 of the facts stated in it, without proof of any signature on 
it or that the signatory was the proper person to sign it, and shall, until the 
contrary is shown, be sufficient evidence of compliance by the registered 
medical practitioner concerned with all the requirements which he is obliged to 
comply with by or under this Part or under Part III of the Act of 1968. 

(2) A certificate expressed to have been issued under section 22 shall, until 
the contrary is shown, be sufficient evidence of the facts certified to in it, 
without proof of any signature on it or that the signatory was the proper 
person to sign it, and shall, until the contrary is shown, be sufficient evidence 
of compliance by the Bureau with all the requirements which the Bureau is 
obliged to comply with by or under this Part or under Part III of the Act of 
1968. 

(3) In a prosecution for an offence under section 49 or 50 of the Principal 
Act, it shall be presumed until the contrary is shown that each of the following 
persons is a registered medical practitioner— 

(a) a person who by virtue of power conferred on him by this Part took 
from another person a specimen of that other person’s blood or was 
provided by another person with a specimen of that other person’s 
urine, 

(b) a person who, following a requirement under section 13 (1), 14 (1), 
or 16 (5), was refused permission to take a specimen of blood or for 
whom (following such a requirement) there was a failure to give 
such a permission or for whom (following such a requirement) there 
was a refusal or failure to provide a specimen of urine, 


6. (June, 1981); unreported. 


1098 The Garda Siochana Guide 


(c) a person for whom, following a requirement under section 17 (4), 
there was a failure or refusal to provide a specimen of urine. 


It should be noted that the presumption contained in sec. 23 (3) above that a 
doctor was a registered medical practitioner etc. applies only in prosecutions under 
secs. 49 and 50 of the Principal Act. Where a prosecution under the relevant section 
of the 1978 Act results from any of the “‘refusals” mentioned in sec. 23 (3), the fact 
that the doctor concerned was a registered medical practitioner may be proved by the 
production in Court by him of a certificate issued to him and sealed in accordance 
with the provisions of the Medical Practitioners Act, 1978. See reference to 
“designated medical practitioner” in sec. 9 of this Act. 

In the D.P.P. (Martin) v. Quinn’ the Supreme Court held that oral evidence by a 
doctor that he is a registered medical practitioner is prima facie evidence of that fact. 


Note: The reference in sec. 23 (2) above to “Part III of the Act of 1968” is an obvious 
misprint for ‘‘Part V of the Act of 1968”. However, in The State (Murphy) v. Johnson,® the 
Supreme Court, in holding that the correction of any such error required intervention by the 
Oireachtas and not the Courts, stated that the misprint in question does not interfere with the 
efficacy of the Act. 


S. 24— Amends the Second Schedule to Principal Act. 
S. 25—Amends sec. 26 of Principal Act. 


S. 26—{1) The Minister may make regulations for the purpose of giving 
effect to this Part. 

(2) Without prejudice to the generality of subsection (1), regulations under 
this section may provide for or prescribe one or both of the following 
matters— ; 

(a) the form to be completed under section 21 by a designated 
registered medical practitioner, 
(b) the certificate to be issued under section 22 by the Bureau. 


See the Road Traffic (Amendment) Act, 1978 (Part IIf) Regulations, 1978 (S.I. No. 
193/78). 


In the D.P.P. v. Collins,? the Supreme Court held that judicial notice may be taken 
of the existence of Regulations where such Regulations are notorious, well 
established, embedded in judicial decisions etc. This case would now be authority for 
the view that a D.J. is entitled to take judicial notice of a statutory instrument if same 
has been proven before him on a previous occasion. 

Offences relating to Drunken Driving etc. as set out in the Road Traffic Acts, 1961 
to 1978, which incur consequential disqualification orders are included in the 2nd 
Schedule to the Road Traffic Act, 1961 (as amended). Sec. 26 of that Act provides 
that where a person is convicted of such offence, the court shall make a consequential 


7. (October, 1980); unreported. 
8. (March, 1980); unreported. 
9. (June, 1981); unreported. 
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disqualification order declaring him to be disqualified for holding a driving licence; 
this sec. also specifies the minimum period of disqualification which the court must 
impose on conviction. 


ROAD TRANSPORT ACTS 
Road Transport Act, 1932 
Part 1 


S. 2—In this Act 
the expression “the Minister” means the Minister for Transport;'? 


the word “prescribed” means prescribed by regulations made by the 
Minister under this Act; 


the expression “‘mechanically propelled vehicle” includes a vehicle drawn 
by a mechanically propelled vehicle but does not include a railway engine, 
carriage, or waggon, or a tramcar or any other vehicle running on permanent 
rails; 


the expression “road transport” means the carriage for reward by road in 
mechanically propelled vehicles of passengers, passengers’ luggage, 
merchandise, and mails, or any of them; 


the expression! “passenger road service” means a service of one or more 
mechanically propelled vehicles travelling wholly or mainly on public roads 
and carrying passengers (whether passengers’ luggage, merchandise, and 
mails, or any of them are or are not also carried) between specified terminal 
points or along a specified route or otherwise for separate charges in respect of 
each passenger; 


Note: The Road Transport Act, 1933, s. 66 (2), provides that an M.P.V. with 
seating capacity for not more than five persons (excluding the driver), engaged in 
carrying mails under contract with the Minister for Posts and Telegraphs shall not be 
a passenger road service for the purposes of the Act of 1932. 

In A.G. v. Pratt,!? the owner of a small public service vehicle who picked up 
passengers for separate fares at various places along a specified route was held to be 
carrying on a passenger road service within the meaning of this section. 


the expression “continuous passenger road service’? means a passenger 


10. See the Tourism and Transport (Alteration of Name of Department and Title of Minister) 
Order, 1980 (S.I. No. 11/80). 

11. As amended by the Road Transport Act, 1933, s. 66 (1). 

12. [1942] LR. 478. 
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road service which is carried on during every week of the year but not 
necessarily on every day of every week; 


the expression ‘‘seasonal passenger road service” means a passenger road 
service which is carried on during every week of a specified part only of the 
year but not necessarily on every day of every such week; 


the expression ‘‘occasional passenger road service” means a passenger 
road service which is carried on only on one or more specified occasions: 


the word “merchandise” includes goods, wares, minerals and animals, but 
does not include passengers’ luggage or mails; 


the expression “passengers” luggage” means personal luggage accompanied 
by a passenger; 


the word “mails” includes mail bags and postal packets (other than 
telegrams) as defined in the Post Office Act, 1908; 


the word “‘charges” includes fares, rates and tolls. 


S. 4—The Minister may make regulations under this Act. 


See the Road Transport Regulations, 1932 (S.R.O. No. 26/32) and amending Regulations 
of 1955 (S.I. No. 68/55). 


PART II 
Passenger Road Services 


S. 7—(1) No person shall carry on a passenger road service save in 
accordance with a passenger licence granted to him under this Act. 
(2) Contravention—O. Pen. £50, plus £5 each day O. continues. 


The Transport Act, 1958, s. 24 exempts C.I.E. from the provisions of sec. 7 above. See also 
sec. 9 (5) of the Road Transport Act, 1933 and sec. 5 of the Road Transport Act, 1978. 


The Road Transport Act, 1933, s. 73 provides that a certificate by an officer of the 
Minister that a specified person did not hold a passenger licence is evidence of same 
until the contrary is proved. 

In A.G. v. International Express Co. (Ir.) Ltd.,'? it was held by the Supreme Court 
that proof of the advertisement of a tour at a stated fare and of purchase of a ticket for 
that fare from the advertiser, combined with evidence of the collection of that ticket 
from the passenger while travelling in a mechanically propelled vehicle the property of 
the person‘who advertised the tour and sold the ticket, and on a tour which travelled 
mainly on public roads, and of the collection of similar coloured tickets from some of 


13. (1963); unreported. 
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the other persons travelling on the same vehicle, at same time, was sufficient evidence of 
carrying on a road passenger service. 


See Reg. 2 of the European Communities (International Carriage of Passengers) 
Regulations, 1974 (S.1. No. 133/74) re exemptions granted to the holders of certificates, 
passenger waybills or authorisations issued in accordance with EEC Regulations. 

See also Reg. 3 of the European Communities (Road Passenger Transport) Regulations, 
{977 (S.1. No. 388/77) re obligation on the operators of road passenger transport businesses to 
hold road passenger certificates. 


S. 8—Applications for passenger licences to Minister. 


S. 9—(1) A passenger licence granted in respect of a continuous passenger 
road service or a seasonal passenger road service is in this Act referred to as 
an annual passenger licence and a passenger licence granted in respect of an 
occasional passenger road service is in this Act referred to as an occasional 
passenger licence. 

(2) An annual passenger licence shall be limited to one passenger road 
service, whether continuous or seasonal. 

(3) An occasional passenger licence may extend to one or more occasional 
passenger road services or to a class of such services. 


S. 10—(1) An annual passenger licence shall be granted in respect of the 
particular passenger road service specified in such licence and shall operate to 
licence a named person to carry on such passenger road service while it 
continues in force, but subject to this Act and regulations made thereunder 
and to the conditions specified in such licence. 

(2) An occasional passenger licence shall be granted in respect of one or 
more particular occasional passenger road services or a particular class of 
such services specified in such licence and shall operate to licence a named 
person to carry on the particular occasional passenger road service specified 
therein, but subject to this Act and regulations and to the conditions specified 
in such licence. 


S. 11—Power of Minister re grant of passenger licences. 
S. 12—Attachment by the Minister of conditions to a passenger licence. 


S. 13—(1) Every annual passenger licence shall specify the date on which it 
commences and shall commence on that day. 

(2) Every annual passenger licence shall (unless previously revoked or 
suspended under this Act) continue in force until midnight on the 3 1st day of 
October next after the date on which it commenced and shall then expire 
unless renewed under this Act. 


The Road Transport Act, 1933, s. 69 (3) provides that sec. 13 above shall cease to 
apply to seasonal passenger licences. 
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S. 14— Application for renewal of annual passenger licences shall be made 
to the Minister. 


S. 15—The Minister may refuse such renewal on grounds specified in this 
section. 


S. 16—Every renewal of an annual passenger licence shall commence 
immediately upon the expiration of the licence or of the last renewal and, 
unless it is previously revoked or suspended under this Act, shall continue in 
force until midnight on the 31st day of October next. 


The Road Transport Act, 1933, s. 69 (2) provides that sec. 16 above shall cease to 
apply in relation to renewals of seasonal passenger licences. 


S. 17—{)) The Minister may at any time revoke a passenger licence upon 
the application of the licensee thereunder. 

(2) The Minister may at any time, at his absolute discretion, revoke or 
suspend an annual passenger licence on any ground on which he is authorised 
by this Act to refuse its renewal. 

(3) The Minister may at any time on his own motion and at his absolute 
discretion revoke an occasional passenger licence. 


S. 18—()) A passenger licence shall not be transferable by the licensee or 
by operation of law to any other person. 

(2) Whenever the ownership of a passenger road service has been 
transferred, whether by act of the parties or operation of law, from the licensee 
under the passenger licence relating to such service to another person, the 
Minister may, if he thinks proper so to do on the application of such person, 
transfer the said passenger licence to such person. 

(3) The provisions of this Act in relation to an application for and the grant 
of a passenger licence shall apply, so far as applicable, in relation to 
applications for and grants of transfers of passenger licences. 


By virtue of sec. 72 of the Road Transport Act, 1933, a passenger licence 
transferred in accordance with sec. 18 (2) above shall be deemed to have been 
transferred as on the date of the transfer of ownership of the relevant passenger road 
service. 

See also the European Communities (Road Transport) Regulations, 1977 (S.I. No. 
388/77); Reg. 17 provides that the provisions of the Regulations in so far as they 
affect the transfer of passenger licences and authorisations, as the case may be, shall 
apply notwithstanding anything in sec. 18 of the Act of 1932. 


S. 19—Repealed by the European Communities (Road Passenger 
Transport) Regulations, 1977. 


S.22—(1) The Minister may, by regulations, prescribe the accounts to be 
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kept by every licensee under Act, and also the returns to be furnished by every 
such person to the Minister. 

(2) The Minister may, by the conditions attached to a passenger licence, 
require the licensee to keep additional accounts, etc. 

(4) Failure to keep the accounts or make the returns required by regulations 
made under this Act or by a condition attached to a passenger licence—O. 
Penalty £20, plus £1 for every day O. continues. 


S. 23—The Minister may make Regulations as to charges for carriage by 
passenger road services. 
(4) Exceeding such charges by licensee—O. Penalty £10. 


See the following S.I.’s: No. 256/51; No. 242/52; No. 118/56; No. 147/60; No. 272/61; 
and No. 57/64. 


S. 24—(1) Save as is otherwise provided by this Act, no merchandise or 
mails may be carried by a passenger road service. 

(2) The Minister may, by a condition attached to a passenger licence, 
authorise or require the carriage by such passenger road service of 
merchandise or of mails, or of both. 

(4) If merchandise or mails are carried by a passenger road service in 
contravention of this section, the licensee thereunder is guilty of O. Penalty 
£20, plus £3 for every day O. continues. 


Road Transport Act, 1933 
S. 2—In this Act— 
the expression “the Minister” means the Minister for Transport;'* 
the expression ‘“‘the Act of 1932” means the Road Transport Act, 1932; 


the expression “‘mails’’ includes mail bags and postal packets (other than 
telegrams) as defined in the Post Office Act, 1908; 


the expression “‘merchandise” includes goods, wares, minerals and animals, 
but does not include passenger’s luggage or mails; 


In the A.G. v. McGinley,'5 a defendant, who was not the holder of a merchandise 
licence under the Act of 1933, had contracted with the County Council to carry 
stones, owned by the Council, for road repairing. The High Court held that 
“merchandise”’ meant anything which might be bought or sold, and that, in the cir- 
cumstances of the case, the stones in question fell within that category. 


14. Per S.I. No. 11/80. 
15. [1937] LR. 113; 71 1.L.T.R. 1. 
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In A.G. v. O’Mahony,'® the High Court held that “refuse” — rubble and clay 
being removed to a dump — was not “merchandise”. 


the expression “mechanically propelled vehicle” does not include a railway 
engine or a tramcar or other vehicle running on permanent rails; 


the expression “merchandise road transport” means the carriage for 
reward by road in mechanically propelled vehicles or in vehicles drawn by 
mechanically propelled vehicles of merchandise and includes, so far as they 
are carried on by means of such vehicles, the services of collection and 
delivery of merchandise hitherto carried on by railway, canal, and shipping 
companies, as ancillary or subsidiary to their main undertakings, or by agents 
on behalf of such companies, but does not include— 


(a) the carriage of merchandise by passenger road services licensed 
under the Act of 1932, or 

(b) the carriage of mails by or under contract with the Minister for 
Posts and Telegraphs, or 

(c) the carriage of merchandise by means of any vehicle primarily 
provided for the carriage of mails where and to the extent to which 
the carriage of merchandise by means of such vehicle is permitted 
under the contract made with the Minister for Posts and Telegraphs; 


the expression “vehicle plate” means a plate of that name issued under Part 
Il of this Act; 


the word “lorry”? means a mechanically propelled vehicle fitted with a body 
designed and constructed for the carriage of merchandise; 


The Road Transport Act, 1934, s. 3 provides that a mechanically propelled vehicle 
shall be deemed to be a lorry within the meaning of the 1933 Act, where— 
(a) such vehicle is constructed and designed for the carriage of passengers; 
(b) such vehicle has sitting accommodation for not more than six passengers 
(excluding the driver), 
(c) it is being used for the carriage of newspapers for reward. 


the word “tractor”? means a mechanically propelled vehicle which— 
(a) is not a lorry, and 
(b) is constructed and designed for the traction of another vehicle; 
the expression’ “‘the registration book” in relation to a mechanically 
propelled vehicle means the registration book for such vehicle issued under the 
Roads Act, 1920 or a copy of the registration particulars of such vehicle 
issued by the authority by which such vehicle was licensed under the Roads 
Act, 1920; 


16. (1960); unreported. 
17. As amended by the Road Transport Act, 1934, s. 4. 
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_ the expression “passenger road service” has the same meaning as in the 
Act of 1932, as amended by this Act; 


the expression “unladen weight” in relation to a mechanically propelled 
vehicle means the unladen weight specified in the registration book which 
relates to such vehicle; 


the word “prescribed” means prescribed by regulations made by the 
Minister under this Act. 


S. 6—Minister may make regulations under this Act. 


S. 7—(2) All fees received by the Minister or a Chief Superintendent under 
this Act to be collected etc. in prescribed manner. 


PART II 


Regulation of Merchandise Road Transport Businesses 


See the Road Transport Act, 1933 (Part II) Regulations, 1933 (S.R.O. No. 120/33) and 
amending Regulations in S.R.O. No. 316/37 and S.I.’s No. 8/52, No. 69/55 and No. 256/77. 


S. 8—(1)"* Each of the following areas shall for the purposes of this Part of 
this Act be an exempted area, the area within a circle having its centre at the 
principal post office indicated and a radius of the mileage set out herein— 

(a) Dublin G.P.O., 15 miles radius; 

(b) Cork G.P.O. 15 miles radius; 

(c) Limerick G.P.O.; Galway G.P.O.; and Waterford G.P.O. 10 miles 
radius in each case. 


(2) For the purposes of this Part of this Act a certificate purporting to be 
signed and issued by an officer of the Ordnance Survey and to certify the 
distance measured in a straight line upon a horizontal plane between the 
principal post office in any specified city or town and any specified place shall 
be conclusive evidence (without proof of the signature of such officer or that 
he was such officer) of such distance. 

(3) For this section the principal post office shall be the post office which on 
ist July, 1934, was the principal or only post office in such place. 


Note: Sec. 8 above will cease to have effect if and when sec. 6 of the Road Transport Act, 
1978 is brought into operation; see post. 


S. 99—(1) 
(a) Subject to paragraph (b) of this subsection and to subsection (5) of 


18. Amended by the Road Transport Act, 1944, s. 113. 
19. Substituted by the Road Transport Act, 1978, s. 2. 


1106 The Garda Siochana Guide 


this section, it shall not be lawful on or after the appointed day for 
any person in the course of a merchandise road transport business 
carried on by him to carry merchandise in any area in the State 
unless the person is the holder of a licence (in this Act referred to as 
a merchandise licence) granted under this Act authorising him to 
carry on a merchandise road transport business in that area and the 
business is carried on under and in accordance with the licence. 

(b) Notwithstanding paragraph (a) of this subsection and section 124 of 
the Transport Act, 1944, the holder of a merchandise licence may 
carry on a merchandise road transport business when carrying 
commodities the carriage of which is not subject to any statutory 
restriction or limitation under this section, whether or not a vehicle 
plate is on issue to him in respect of the vehicle in which they are 
carried. 


(2)(a) Every person who carries merchandise in contravention of 
this section shall be guilty of an offence under this section 
and shall be liable on summary conviction— 

(i) in the case of a first offence, to a fine not exceeding 
£250, or 

(ii) in the case of a second or subsequent offence, to a fine 
not exceeding £500. 

(b) Section 1 (1) of the Probation of Offenders Act, 1907, shall 
not apply to a second or subsequent offence under this 
section. 

(c) Section 28 of the Transport Act, 1958, is hereby repealed. 


Note: The “‘appointed day” in sub-sec. (1) (a) above is the day the Act came into operation; see 
the Road Transport Act, 1933 (Appointed Day) Order, 1933 (S.R.O. No. 126/33). 


Road Freight Certificates: 

The European Communities (Merchandise Road Transport) Regulations, 1977(S.I. 
No. 386/77) now provide that the operator of a merchandise road transport business 
must, with certain exceptions, hold a Road Freight Certificate; Reg. 4 (ibid) provides 
that an applicant for the grant or renewal of a merchandise licence (in accordance with 
sec. 9 of the 1933 Act) must be the holder of such certificate for the time being in force. 


In Lew v. Marmion,” the High Court held that an offence under the former sec. 9 for 
the carriage of merchandise between an exempted area and a place outside such area 
was committed at all stages of the journey, that is to say, both inside and outside the 
exempted area. It would follow from this case that the holder of a “new area” licence (as 
defined in sec. 6 of the Road Transport Act, 1978) who is being prosecuted under sec. 9 
(as substituted by sec. 2 of the 1978 Act) for the carriage of merchandise between a 
“new area” and a place outside such area, would be deemed to have committed the 
offence at all stages of the journey. 


20. (1951); unreported. 
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(3) A certificate purporting to be signed by an officer of the Minister and to 
certify that on a specified day or days or during the whole of a specified period a 
specified person was not the holder of a merchandise licence authorising him to 
carry on a merchandise road transport business shall, without proof of the 
signature of the person purporting to sign the certificate or that he was an officer 
of the Minister, be evidence until the contrary is proved of the matters purported 
to be certified in and by the certificate. 

(4) Where a person is proved to have carried merchandise by way of 
merchandise road transport, the person shall for the purposes of this section be 
deemed until the contrary is proved to have so carried the merchandise in the 
course of a merchandise road transport business carried on by him. 

(5) The restrictions on the carriage of merchandise imposed by this section 
shall not apply— 

(a) where the carriage is in a vehicle or a combination of vehicles, 
(including a trailer or a semi-trailer) which does not exceed 2.5 metric 
tons unladen weight or which has a permissible maximum total laden 
weight of not more than 6 metric tons, 

(b) to the carriage of cattle, sheep or pigs, 

(c) in the period in each year beginning on the Ist day of August and 
ending on the 30th day of November, to the carriage of newly 
harvested wheat, oats or barley from a farm to a place of storage, 
assembly or processing. 


(6) For the purposes of subsection (5) (a) of this section, 2.5 metric tons 
unladen weight shall be deemed to be equivalent to 6 metric tons permissible 
maximum total laden weight. 


In A.G. (O’Gara) v. Farrell,! the High Court considered a case where a defendant 
was prosecuted for the carriage of merchandise, in a motor lorry, in the course of a 
merchandise road transport business carried on by him otherwise than under and in 
accordance with a merchandise licence granted under Part II of the Act of 1933, such 
merchandise not being proved to be his own property. It was held that, having regard to 
the provisions of sec. 112 of the Transport Act, 1944, it was for the defendant to show 
that he owned the merchandise and so came within the exemption conferred by the 
legislation. 

In A.G. (Bridgett) v. Dowd,’ it was held that once the prosecution established the 
absence of a licence and the carriage by the defendant of merchandise by road in a 
mechanically propelled vehicle, then the onus shifted to the defendant to show that he 
came within one of the statutory exemptions. This case would now be authority for the 
view that the holder of a merchandise (new area) licence must show that he complied 
with the conditions of such licence by operating within the ‘“‘new areas” specified in sec. 
6 (3) of the 1978 Act. 

The dicta in the above cases indicate that, in a prosecution under sec. 9, a prima facie 
case is established if the following facts are proved: the M.P.V. belonged to the 


1. 94 L.L.T.R. 3. 
2. [1961] LR. 313; 941.L.T.R. 101. 
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defendant; it contained merchandise; it was driven on a public road; the defendant was 
not the holder of a merchandise licence granted under the act authorising him to operate 
within or outside that area (as the case may be). Where these facts are proved, the 
defendant must produce rebuttal evidence to avoid conviction. 

Restrictions may be lifted, or exemptions granted, under various Acts etc. from the 
provisions of sec. 9 above. 

See the following: the Turf (Suspension of Sec. 9 (1) of the Road Transport Act, 
1933) Order, 1946 (S.R.O. No. 267/46) made under sec. 71 of the Turf Development 
Act, 1946; secs. 2 and 3 of the Transport (Miscellaneous Provisions) Act, 1955; sec. 
27 of the Transport Act, 1958; sec. 5 of the Road Transport Act, 1978; Reg. 4 of the 
European Communities (Road Transport) Regulations, 1974 (S.I. No. 57/74); Reg. 5 
of the European Communities (International Carriage of Goods by Road and Rail) 
Regulations, 1975 (S.I. No. 225/75); Reg. 5 of the European Communities (Combined 
Road/Rail Carriage of Goods between Member States) Regulations, 1977 (S.I. No. 
227/79); and Reg. 5 of the European Communities (International Carriage of Goods 
by Road) Regulations (S.I. No. 253/80). 

See also sec. 8 of the Road Transport Act, 1971 (as amended by the 1978 Act) re 
power of the Minister to grant restricted road freight licences. 


Note: By virtue of the European Communities (Merchandise Road Transport) Regulations, 
1977(S.1. No. 386/77), road haulage operators must (with certain exceptions) hold road freight 
certificates; the requirements of these regulations are in addition to and not in substitution for 
those of sec. 9 of the 1933 Act. 


S. 10—The Minister may, after consultation with the Commissioner of the 
Garda Siochana, appoint certain Garda Siochana stations to be vehicle plate 
issuing stations for the purposes of this Part of this Act. 


See the Road Transport(Vehicle Plate Issuing Stations) Order, 1933 (S.R.O. No. 125/33) and 
amending Order of 1933 (S.R.O. No. 180/33). 


S. 11—()) to (3). Applications for merchandise licences to Minister. 

(4) Every person who applies for a merchandise licence shall, when required 
by the Minister so to do, furnish to the Minister all such information as the 
Minister may require for the consideration of such application. 

(5) The Minister may require any statement of fact made in an application for 
a merchandise licence or made to the Minister in response to a request for 
information under the immediately preceding sub-section of this section to be 
verified by the statutory declaration of some person having personal knowledge 
of the fact so stated. 

(6) If any person fails to furnish any information or any verification which he 
is required by the Minister under this section to furnish, the Minister may on the 
ground of such failure refuse the application in relation to which such 
information or verification was so required. 


See also Reg. 4 of the European Communities (Merchandise Road Transport) 
Regulations, 1977 (S.I. No. 386/77) which provide that the Minister shall only ‘allow 
an application for a merchandise licence if the applicant is the holder of a Road Freight 
Certificate granted under the said Regulations. 
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S. 12—Power of Minister to grant merchandise licences. 


S. 143—(1) Every merchandise licence granted in pursuance of an 
application shall— 

(a) operate and be expressed to authorise the licensee under such licence 
to carry on a merchandise road transport business in respect of the 
merchandise (or type of merchandise) specified in the application in 
the area or areas specified in the application, with such number of 
vehicles as may be specified in the licence and subject to this Act and 
regulations made thereunder and to any conditions specified in the 
licence; 

(b) state the vehicle plate issuing station at which vehicle plates will be 
available for issue to the licensee, being the station stated in the 
application as the station at which the licensee desired that vehicle 
plates should be available for issue to him; 

(c) if it is a merchandise (existing carrier’s) licence, be expressed to be 
such a licence. 


(2) Notwithstanding anything in this section, every merchandise (existing 
carrier’s) licence shall operate and be expressed to authorise the licensee under 
the licence to carry on a merchandise road transport business throughout the 
State in respect of any merchandise or type of merchandise. 

(3) The number of vehicles with which a licensee under a merchandise licence 
shall be entitled to carry on a merchandise road transport business shall, subject 
to subsections (4) and (5) of this section and, in the case of a merchandise (exist- 
ing carrier’s) licence, to section 8 of the Road Transport Act, 1978, be— 

(a) if the licence is a merchandise (existing carrier’s) licence, the number 
of vehicles specified on the licence on the Ist day of January, 1978, 
multiplied by six; 

(b) in any other case, such number of vehicles as the Minister may from 
time to time specify on the licence and as are of such description as he 
may so specify. 


(4) The number of vehicles which any one licensee shall be entitled to operate 
in carrying on a merchandise road transport business (whether under one 
licence or more than one licence) shall not exceed 80. 

(5) Insofar as they relate to the number of vehicles which may be operated 
under a merchandise licence, the provisions of this section shall not apply toa 
merchandise licence issued to an authorised (merchandise carrying) company. 


See sub-secs. (2) and (3) of sec. 3 of the 1978 Act which contain consequential provisions to 
sec. 14 above. 


S. 15—(1) It shall be an obligation on every licensee under a merchandise 


3. Substituted by the Road Transport Act, 1978, s. 3 (1). 
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licence to whom merchandise of a class specified in such licence is offered for 
carriage between any two places within the area specified in such licence to 
accept such merchandise for carriage for a reasonable reward between such two 
places. 

(2) Refusal to do so by licensee, unless he satisfies the court that such refusal 
was in the circumstances reasonable—O. Pen. £50. 


S. 17—Minister may attach to merchandise licence such conditions as he 
shall think proper and shall specify therein. 


S. 18—(1) The Minister may during the currency of a merchandise licence 
amend its conditions. 


S. 19—Repealed by the Road Transport Act, 1971. 


See now sec. 5 of the 1971 Act. 

S. 20— Application for renewal of licences to Minister. 
S. 21—Minister may refuse renewals on certain grounds. 
S. 22—Repealed by the Road Transport Act, 1971. 


S. 23—A merchandise licence held by a company which at the date of the 
grant or transfer was a shipping company shall cease to be in force on such 
company ceasing to be a shipping company. 


S. 24—Revocation of merchandise licences by Minister. 


S. 25—(1) A merchandise licence shall not be transferable by the licensee or 
by operation of law to any other person. 
(2) Transfer of such licence by Minister. 


See the European Communities (Merchandise Road Transport) Regulations, 1977 
(S.I. No. 386/77); Reg. 17 provides that the provisions of the Regulations in so far as 
they affect the transfer of merchandise licences shall apply notwithstanding anything in 
sec. 25 of the Act of 1933. 


S. 26—Repealed by the European Communities (Merchandise Road 
Transport) Regulations, 1977. 


S. 27—Fees on the grant, etc., of merchandise licences. 


§. 28—(1) Accounts and returns by merchandise licensees. 
(4) Every person who shall fail to keep the accounts or make the returns 
which he is required by regulations made under this Act or by a condition 


Road Transport Act, 1933 Hitl 


attached to a merchandise licence to keep or make shall be guilty of O. Pen. 
£20, plus £1 each day O. continues. 


S. 29—Repealed by the Road Transport Act, 1971. 


S. 30—(1) The licensee under a merchandise licence may apply at the vehicle 
plate issuing station specified in his licence to the Chief Superintendent of the 
Garda Siochana within whose functional area such station is situate for the 
issue of a vehicle plate in respect of any mechanically propelled vehicle intended 
do all or any of the following things, that is to say:— 

(2) The Chief Superintendent of the Garda Siochana concerned shall, subject 
to the provisions of this and the next section, issue a vehicle plate to the 
applicant in respect of such vehicle. 

(3) Where a vehicle plate issued to the licensee under a merchandise licence in 
respect of a particular mechanically propelled vehicle has been lost, destroyed, 
or broken or has become so defaced by wear or injury that all or any of the 
marks required by this section to be borne thereon are obliterated or illegible, 
the licensee may apply at the vehicle plate issuing station, at which such vehicle 
plate was issued, to the Chief Superintendent of the Garda Siochana within 
whose functional area such station is situate for the issue of a new vehicle plate 
in respect of such vehicle, and thereupon the said Chief Superintendent, if he is 
satisfied that such first mentioned vehicle plate has been lost, destroyed, broken 
or so defaced and upon delivery to him of such vehicle plate (if not lost or 
destroyed), shall, subject to this section, issue to the applicant a new vehicle 
plate bearing marks similar to those borne by such first mentioned vehicle plate. 

(4) Every application under this section for a vehicle plate shall be in the 
prescribed form and shall be accompanied by the registration book which 
relates to such vehicle. 

(5) A Chief Superintendent shall not issue a vehicle plate in respect of any 
mechanically propelled vehicle unless he is satisfied that such vehicle is duly 
licensed under the Finance Acts. 

(6) There shall be paid on every application for such vehicle plate to the Chief 
Superintendent a prescribed fee, and the payment of such fee (which shall be 
retained whether the application is or is not granted) shall be a condition 
precedent to the consideration of such application. 


See the Road Transport Acts (Fees) Regulations, 1977 (S.I. No. 256/77). 


(7)4 Every vehicle plate issued under this section shall be made of such 
material as the Minister may prescribe and be of the prescribed pattern and bear 
the prescribed marks thereon. 


S. 31—(1) and (2) Repealed by the Road Transport Act, 1971. 
(3) A vehicle plate issued to a licensee under a merchandise (existing 


4. Substituted by the Road Transport Act, 1978, s. 7 (2). 
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carrier’s) licence and surrendered by him at the vehicle plate issuing station of 
issue shall be deemed for this section no longer to be on issue to such licensee. 


S. 32—{1) Where— 
(a) a vehicle in respect of which a vehicle plate has been issued has been 
sold or ceases to be duly licensed under the Finance Acts, or 
(b) the owner of a vehicle in respect of which a vehicle plate has been 
issued ceases to be lawfully entitled to carry on a merchandise road 
transport business, 


the owner of such vehicle shall within three days after such sale or cesser 
deliver such vehicle plate to a member of the Garda Siochana at the vehicle 
plate issuing station of issue. 


(2) To fail or neglect to comply with this section — O. Pen. £2, plus 25p 
for each day O. continues. 


S. 33—If any vehicle plate issued in respect of a particular mechanically 
propelled vehicle is affixed to any other mechanically propelled vehicle, the 
owner of such first mentioned vehicle and also the owner of such other vehicle 
(if he is not the same person) shall each be guilty of O. Pen. £10. 


S. 34—(1) The vehicle plate issued under this Part of this Act shall be 
affixed to the vehicle in the prescribed place and manner and shal! always be 
carried so affixed when such vehicle is used for the purpose of merchandise 
road transport. 

(2) If any mechanically propelled vehicle is used for the purposes of 
merchandise road transport without having affixed thereto in the prescribed 
place and manner a vehicle plate issued under this Part of this Act in respect 
of such vehicle, or with such vehicle plate so defaced by wear or injury that 
the marks required by this Act to be borne thereon are obliterated or illegible, 
the owner of such vehicle and also the driver thereof shall each be guilty of O. 
Pen. £10. 


In A.G. (O’Mahony) v. Walsh, Ltd.,° it was held that a lorry must carry thereon a 
vehicle plate when carrying merchandise for reward. 

Where a vehicle covered by a vehicle plate is undergoing repairs, a Superintendent 
of the Garda Siochana is empowered under the Transport Act, 1944, s. 118 (post) to 
issue a special permit for a substituted vehicle; such permit may last for ten days and 
exempts the vehicle to which it applies from the requirements of sub-sec. (2) above. 

Relief from the requirements under sec. 34 to carry vehicle plates may also be 
granted by or under the following: sec. 26 of the Transport Act, 1958; sec. 8 (3) of 
the Transport Act 1971; sec. 5 of the Road Transport Act, 1978; Reg. 4 of the 
European Communities (Road Transport) Regulations, 1974 (S.I. No. 57/75); Reg. 5 


5. 82 1.L.T.R. (H.C). 
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of the European Communities (International Carriage of Goods by Road and Rail) 
Regulations, 1975 (S.I. No. 225/75); Reg. 5 of the European Communities 
(Combined Road/Rail Carriage of Goods between Member States) Regulations, 
1977 (S.1l. No. 227/79) and Reg. 5 of the European Communities (International 
Carriage of Goods by Road) Regulations (S.I. No. 253/80). 


S. 35—(1) Any member of the Garda Siochana may, at any time and in 
any place, inspect and examine any lorry or tractor and for that purpose may 
do all or any of the following things, that is to say:— 

(a) enter into any place in which such lorry or tractor is; 

(b) if such lorry or tractor is in motion, require it to stop; 

(c) require the driver of such lorry or tractor to drive it forthwith to a 
convenient place indicated by such member for such inspection and 
examination. 


(2) Every person who— 

(a) obstructs or interferes with a member of the Garda Siochana in the 
exercise of any such power, or 

(b) being the driver of a lorry or tractor in motion, fails to stop it when 
required by a member of the Garda Siochana under this section so 
to do, or 

(c) being the driver of a lorry or tractor fails to comply with a require- 
ment made by a member of the Garda Siochana under this section 
in relation to such lorry or tractor, 

shall be guilty of O. Penalty £5. 


S. 36—(1)° On and after the appointed day it shall not be lawful for any 
person to enter into an agreement for the carriage for reward of merchandise 
ina mechanically propelled vehicle by any other person unless such other 
person is a licensee under a merchandise licence or such carriage is exempted 
from the provisions of section 9 of this Act (as amended or extended). 


See also sec. 112 of the Transport Act, 1944 re carriage for reward. 
(2) Contravention of this section—O. Pen. £10. 
Road Transport Act, 1935 


S. 77—(1) It shall be unlawful except in the case of an authorised 
(merchandise carrying) company to import any lorry or tractor which at the 
time of importation complies with the following statutory conditions— 

(a) is owned by a person who, if an individual, resides outside the State, 


6. Substituted by the Road Transport Act, 1978, s. 6 (6). 
7. Sub-sec. (5) repealed by the Customs (Temporary Provisions) Act, 1945. 
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or if a partnership, has its principal place of business outside the 
State, or, if a company, has its registered office outside the State. 


(2) The Minister may issue a licence authorizing the holder to import lorries 
and tractors which at the time of importation comply with the statutory 
conditions. 

(3) Such licence shall authorize the holder to import lorries and tractors 
which comply with such statutory conditions, but subject to the law relating to 
the importation of same and in particular to the payment of customs duties. 


Par. (b) of sub-section (1) has been deleted by the Transport Act, 1958, s. 29, 
which, in effect, makes sec. 7 above applicable to the importation of unladen lorries 
and tractors; the said sec. 29 also provides that sec. 7 of the 1935 Act shall not apply 
to the importation of lorries and tractors by any person in the course of his trade in 
lorries and tractors as such. 


See also sec. 8 of the Road Transport Act, 1971 (as amended by the 1978 Act). 


A licence under sec. 7 above is not required for the importation into the State of a 
vehicle to which any of the following Regulations apply: 

European Communities (Combined Road/Rail Carriage of Goods between 
Member States), Regulations, 1979 (SI. No. 227/79); European Communities 
(International Carriage of Goods by Road) Regulations, 1980 (S.I. No. 253/80). 

Under sec. 5 of the Road Transport Act, 1978 the Minister may by Order exempt 
any specified class of vehicle etc. from the provisions of sec. 7 of the 1935 Act. 


Transport Act, 1944 (Part VI) 


S. 111—{2) This Part shall be construed as one with the Road Transport 
Act of 1933. 


S. 112—{1) Where a mechanically propelled vehicle or a vehicle drawn by 
a mechanically propelled vehicle is used for the carriage of merchandise, then, 
subject to this section, the merchandise shall until the contrary is proved, be 
deemed for the purposes of the Act of 1933, to be carried for reward. 
(2)(a) Where merchandise, which is supplied by a person in the course of a 
trade or business carried on by him is, for the purpose of delivery to 
the customer, carried in a mechanically propelled vehicle owned by 
that person or in a vehicle drawn by a mechanically propelled 
vehicle owned by that person, or 
(b) where merchandise, which is to be or has been subjected to any one 
or more of the following processes, namely, repairing, cleaning, 
laundrying and dyeing, by a person in the course of a trade or 
business carried on by him is, for the purpose of collection from or 
delivery to the customer, carried in a mechanically propelled vehicle 
owned by that person or in a vehicle drawn by a mechanically 
propelled vehicle owned by that person, 
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the merchandise shall, for the purposes of the Act of 1933, be deemed not to 
be carried for reward. 


(3) Where— 


(a) 


(b) 


a mechanically propelled vehicle owned by a person or a vehicle 
drawn by a mechanically propelled vehicle owned by a person is 
used for the carriage of merchandise the property of that person, or 
a mechanically propelled vehicle owned by a company or a vehicle 
drawn by a mechanically propelled vehicle owned by a company is 
used for the carriage of merchandise the property of any company 
which is in the same ownership, or under the same management, as 
the company owning the mechanically propelled vehicle, 


then, subject to subsections (4) and (5) of this section, the merchandise shall 
be deemed, for the purposes of the Act of 1933, not to be carried for reward. 


(4) Where-— 


(a) 


(b) 


a vehicle (being a mechanically propelled vehicle or a vehicle drawn 
by a mechanically propelled vehicle) is used for the carriage of 
merchandise, and 

the vehicle is registered in the name of two or more persons, 


the merchandise shall, for the purposes of the Act of 1933, be deemed not to 
be the property of the owner of the vehicle, unless it is proved that it is the 
common property of the persons in whose name the vehicle is registered. 


(5) Where— 


(a) 


(b) 


(c) 


(d) 
(e) 


a person is, in relation to the carriage of merchandise, charged with 
having committed on a particular occasion an offence under the Act 
of 1933, and 

it is proved that the merchandise was on the said occasion carried in 
a mechanically propelled vehicle owned by that person or in a 
vehicle drawn by a mechanically propelled vehicle owned by that 
person, and 

it is alleged by that person that the merchandise was his property, 
and 

it appears that the merchandise was not manufactured or produced 
by that person, but was acquired by him, and 

the Court is of opinion that (having regard to the circumstances of 
the acquisition, the purposes for which the merchandise is capable 
of being used, the recentness of the acquisition and the calling of 
that person) the merchandise was not bona fide acquired by him for 


’ the purposes of his trade or business or for his own private use, the 


Court shall for the purpose of the Act of 1933, deal with the charge 
on the assumption that the property in the merchandise never 
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passed to that person and the merchandise was on the said occasion 
carried for reward by him. 


S. 118°'—Where the Superintendent of the Garda Siochana within whose 
district a plate issuing station is situated, is satisfied that any mechanically 
propelled vehicle (in this section referred to as the original vehicle), in respect 
of which a vehicle plate was issued at that station, is undergoing repairs, he 
may, if he thinks fit, on the application of the licensee under a merchandise 
licence who is the owner of the original vehicle, issue to the licensee a permit 
(which shall be in such form as the Minister directs) to use, for the purposes of 
the merchandise road transport business authorised by the licence, during 
such period (not exceeding ten days from the date of the permit) as he thinks 
fit, another mechanically propelled vehicle (in this section referred to as the 
substituted vehicle) of the like kind, in that case, subsection (2) of section 34 
(which relates to an obligation to carry vehicle plates on vehicles carrying 
merchandise) of the Act of 1933 shall not, during the period specified in the 
permit, apply in respect of the user for the purposes of the said merchandise 
road transport business of the substituted vehicle. 


S. 121—Every document purporting to be a copy of an entry in the register 
of merchandise licences kept under section 29 of the Act of 1933, and 
purporting to be certified by an officer of the Department of Transport to be a 
true copy of such entry shall, without proof of the signature of the person 
purporting so to certify or that he was such officer, be received in evidence in 
any legal proceedings and shall, until the contrary is proved, be deemed to bea 
true copy of such entry and to be evidence of the terms of such entry. 


S. 122—(1) Where a mechanically propelled vehicle is about to be used for 
the purposes of the merchandise road transport business of a licensee under a 
merchandise licence, the licensee shall deliver to the person who is to act as 
driver of the vehicle while being so used a true copy of the licence. 

(2) If such licensee fails or neglects to comply with subsection (1) of this 
section, he shall be guilty of O. Pen. £10. 

(3) In this and the next following section the expression ‘“‘merchandise 
licence” does not include a merchandise licence held by an authorised 
(merchandise carrying) company. 


S. 123—{1) Any member of the Garda Siochana may demand of any 
person, driving a mechanically propelled vehicle which is being used for the 
purposes of the mechandise road transport business of a licensee under a 
merchandise licence, the production of a copy of the licence, and if that person 
refuses or fails to produce a copy of the licence there and then, or though 
producing a copy of the licence, refuses or fails to permit such member to read 
it, that person shall be guilty of O. Pen. £10. 


8. Amended by the Road Transport Act, 1971,s. 9 and sch. 
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(2) A person who, when the production of a copy of a merchandise licence 
is lawfully demanded of him under this section, does not produce a copy of the 
licence because he has not one in his possession shall be deemed to fail to 
produce a copy of the licence within the meaning of this section. 


S. 124—(1) The holder of a merchandise licence shall not describe himself 
or hold himself out as— 

(i) carrying on a merchandise road transport business in respect of 
merchandise other than merchandise specified in a merchandise 
licence held by him, or 

(ii) carrying on a merchandise road transport business within any area 
(not being an exempted area or an area specified in a merchandise 
licence held by him). 


(2) Contravention—O. Pen. £5. 


Transport Act, 1958 


S. 26—Relief from the obligation to carry vehicle plates under sec. 34 of 
the Road Transport Act, 1933, is given to vehicles— 
(a) used by an authorized (merchandise carrying) company for the 
purpose of its business, and 
(b) used for the distribution of Sunday newspapers under a 
merchandise licence restricted to that purpose. 


S. 27—{1) A person whose only or chief occupation is farming may, 
without being the holder of a merchandise licence, carry for reward in a 
vehicle drawn by an agricultural tractor owned by him, and for which excise 
duty under paragraph 4 (c) of Part I of schedule to Finance (Excise Duties) 
(Vehicles) Act, 1952 is chargeable, livestock owned by a person resident not 
more than two miles from the carrier’s residence, if the livestock are being 
carried to or from a farm from or to a livestock auction mart, or a place where 
a market or fair, specified by order of the Minister under this section, is held, 
on the day on which such auction, market, or fair takes place and they are not 
being carried in either direction on any public road which is more than twenty 
miles by public road from the carrier’s residence. 

Minister may by order specify markets and fairs for (1) and may revoke or 
amend such orders. 


The markets and fairs for the purposes of sec. 27 above are specified by the 
Transport Act, 1958 (Markets and Fairs) Order, 1958 (S.I]. No. 173/58) as 
follows:— 

(a) Every market established under section 103 Public Health (Ir.) Act, 1878; 

(b) Every market or fair established under a local or private enactment; 

(c) Every market or fair established under charter which is wholly or mainly 
for sale and purchase of livestock. 
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S. 28—Repealed by the Road Transport Act, 1933, s. 9 (as substituted by 
the Road Transport Act, 1978, s. 2). 


S. 29—(1) Section 7 of the Road Transport Act, 1935, which restricts the 
importation of laden lorries and tractors drawing laden trailers, is hereby 
amended by the deletion of paragraph (b) of subsection (1), to the intent that 
the section shall apply likewise to unladen lorries and tractors. 

(2) The section shall not apply to the importation of lorries and tractors by 
any person in the course of his trade in lorries and tractors as such. 


Transport (Miscellaneous Provisions) Act, 1955 


S. 2—(2) Section 9 of the Road Transport Act, 1933, shall not apply to— 
(a) the carriage of milk to a creamery or cream separating station, 
(b) the carriage of separated milk from a creamery or cream separating 

station, 
(c) the carriage of milk containers to or from a creamery or cream 
separating station. 


The creamery or cream separating station must be one duly registered 
under the Dairy Produce Act, 1924. 


(3) The Minister may by order provide that, during a specified period, the 
said section 9 shall not apply to the carriage of wheat by a person authorised 
by law to act during a particular season as the agent of the licensee of a mill 
licensed under section 21 of the Agricultural Produce (Cereals) Act, 1933 
where the wheat was purchased by the agent for the licensee and is carried in a 
vehicle owned by the agent. 


See also sec. 9 (5) (c) of the Road Transport Act, 1933 (substituted by sec. 2 of the 1978 
Act). 


(4) The Minister may by order revoke an order under subsection (3). 


S. 3—(1) The Government, if it appears to them to be necessary to do so in 
the interests of the public safety or the preservation of the State, or for 
maintaining supplies and services essential to the life of the community, may 
by order provide that, during a specified period, section 9 of the Road 
Transport Act, 1933 (which restricts the carriage of merchandise by 
unlicensed persons), shall not apply to the carriage of a commodity specified 
in the order. 


Road Transport Act, 1956 


S. 2—(1) Where a mechanically propelled vehicle is hired (except under a 
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hire purchase agreement under the Hire Purchase Act of 1946), and during 
the period of hire, is used for the carriage of, or for drawing a vehicle 
containing merchandise, the hirer of the vehicle is deemed to be carrying on a 
merchandise road transport business and to be carrying the merchandise in 
the course of that business. 
(2) This section shall not apply to the temporary use of a vehicle hired by 
the registered owner of a similar vehicle, in substitution for his own vehicle, for 
(a) the carriage of his own goods, 
(b) the delivery to his customers of merchandise normally supplied by 
him in the course of his trade or business, or 
(c) the delivery to and collection from customers of merchandise for 
repair, cleaning, laundrying, or dyeing by him in the ordinary course 
of his business, 
provided that his own vehicle cannot be used for such purposes solely because 
of need for its repair or overhaul. 


Note: Sec. 2 above has been modified by the Road Transport Act, 1978, s. 9; see post. 
Road Transport Act, 1971 

S. 1—In this Act— 

“the Minister” means the Minister for Transport; 

“the Principal Act” means the Road Transport Act, 1933. 


S. 5—{2) Every merchandise licence granted on or after the commence- 
ment of this Act shall (unless it is sooner revoked or lapses) continue in force 
until the 30th day of September following the date on which it was granted 
and shall then expire unless, it is renewed under the Principal Act. 

(3) Every merchandise licence renewed under the Principal Act after the 
commencement of this Act shall continue in force until the 30th day of 
September following the date on which it was last renewed and shall then 
expire unless it is again renewed under the Principal Act. 


S. 6—(1) The Minister shall cause to be established and kept a register of 
all merchandise licences granted on or after the commencement of this Act, 
and such register shall be in such form and contain such particulars as the 
Minister shall from time to time direct. 

(2) The said register shall at all reasonable times be open to inspection by 
any person on payment of a fee of such amount as shall from time to time be 
prescribed by the Minister with the sanction of the Minister for Finance. 


(3) Any person shall be entitled to obtain from the Minister a copy of any 
entry in the said register on payment therefor of a fee of such amount as shall 
from time to time be prescribed by the Minister with the sanction of the 
Minister for Finance. 
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(4) Every fee payable under this section shall be collected and accounted for 
in such manner as shall be prescribed by the Minister with the sanction of the 
Minister for Finance. 

(5) Every document purporting to be a copy of an entry in the said register, 
and purporting to be certified by an officer of the Minister to be a true copy of 
such entry shall, without proof of the signature of the person purporting so to 
certify or that he was such officer, be received in evidence in any legal 
proceedings and shall, until the contrary is proved, be deemed to be a true 
copy of such entry and to be evidence of the terms of such entry. 


The prescribed fee for inspection of the register of merchandise licences established 
under sec. 6 above and for a copy of an entry in the said register shall, in each case, 
be 50p; per Regs. 2 and 3 of the Road Transport Act, 1971 (Fees) Regulations, 1971 
(S.I. No. 183/71) as substituted by the Road Transport Acts (Fees) Regulations, 
1977 (S.I. No. 256/77). 


S. 7—Licence granted to Wexford Steamships Co. Ltd. shall be deemed to 
be a merchandise (existing carriers) licence. 


S. 8—(1) 

(a) Notwithstanding anything in the Principal Act or the Act of 1935, 
the Minister may grant in respect of a vehicle a licence (which shall 
be known, and is in this Act referred to, as a restricted road freight 
licence) to a person authorising him to use the vehicle for the 
purposes of merchandise road transport in the State, subject to any 
conditions which the Minister may see fit to impose and specifies in 
the licence. 

(b) Nothing in this section shall be construed as permitting a person to 
use a vehicle, in respect of which a restricted road frieght licence has 
been granted, for the purpose of the delivery in the State of goods 
which have been loaded on to that vehicle in the State. 

(c) Where a vehicle in respect of which a restricted road freight licence 
has been issued complies with the conditions specified in section 7 
(1) of the Act of 1935 (as amended by section 29 of the Transport 
Act, 1958), the restricted road freight licence shal! also authorise 
the licensee to import the vehicle into the State, and section 7 (3) of 
the Act of 1935 shall apply to such a licence in such case as if it 
were a licence under section 7 of the Act of 1935. 


(2)(a) The Minister may by order declare that a licence or class of licence 
(as specified in the order) issued by the competent authority of 
another State, an international organisation or a person or body 
acting on behalf of such an organisation in pursuance of an 
international agreement relating to international transport by road 


9. Substituted by the Road Transport Act, 1978, s. 4. 
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to which the State is a party, or an agreement, arrangement or 
resolution relating to such transport to which the Minister is a party, 
shall be deemed to be a restricted road freight licence, and any such 
order made before the passing of the Road Transport Act, 1978, 
shall continue in force and be deemed to have been made under this 
section. 

(b) The Minister may by order amend or revoke an order under this 
section. 


See the Road Transport (International Carriage of Goods by Road) Order, 1976 
(S.I. No. 48/76); the Road Transport (International Carriage of Goods by Road) 
Order, 1977 (S.I. No. 106/77); the Road Transport (International Carriage of Goods 
by Road) (No. 2) Order, 1977 (S.I. No. 258/77); and the Road Transport (Inter- 
national Carriage of Goods by Road) Order, 1980 (S.I. No. 159/80). 

Permits granted under the above Orders by the Minister, and issued by the 
competent authorities of the E.E.C. countries to which they refer (viz. France, 
Belgium, Federal Republic of Germany and the U.K. respectively) are deemed to be 
restricted road freight licences. 


(3) Sections 9 and 34 of the Principal Act (as amended or extended) shall 
not apply to a person who is the holder of a restricted road freight licence or a 
licence deemed by order under this section to be a restricted road freight 
licence when that person is engaged in merchandise road transport under and 
in accordance with the terms of the licence. 

(4) The Minister may at his discretion charge a fee of such amount as he 
may determine in respect of a restricted road freight licence or a licence 
deemed by order under this section to be a restricted road freight licence, or a 
licence or class of licence issued by the Minister or by the Department of 
Transport in pursuance of an international agreement relating to international 
transport by road to which the State is a party, or an agreement, arrangement 
or resolution relating to such transport to which the Minister is a party. 

(5) In this section ‘the Act of 1935’ means the Road Transport Act, 1935. 


By virtue of the Road Transport (International Road Haulage) Order, 1974 (S.I. 
No. 25/74), E.C.M.T. Multilateral Licences (for international transport of goods by 
road) shall be deemed to be restricted road freight licences for the purposes of sec. 8 
of the Act. 


See also Reg. 4 of the European Communities (Combined Road/Rail Carriage of Goods 
between Member States), Regulations, 1979 (S.I. No. 227/79) and Reg. 4 of the European 
Communities (International Carriage of Goods by Road) Regulations, 1980 (S.I. No. 253/80). 


S. 9—Enactments repealed. 
S. 10—The expenses incurred by the Minister in the administration of this 


Act shall, to such extent as may be sanctioned by the minister for Finance, be 
paid out of moneys provided by the Oireachtas. 
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11—This Act shall come into operation on such day as the Minister 
appoint by order. 


The Road Transport Act, 1971 (Commencement) Order, 1971 (S.I. No. 166/71) brought the 
Act into force on 21st May, 1971. 


S. 


12—(1) This Act may be cited as the Road Transport Act, 1971. 


(2) The Principal Act and this Act shall be construed together as one Act. 


Road Transport Act, 1978 


Ss. 


i—In this Act— 


“the Act of 1971” means the Road Transport Act, 1971; 


“the Minister” means the Minister for Transport; 


“the Principal Act” means the Road Transport Act, 1933. 


S. 
S. 


2—Substitutes new sec. 9 in Principal Act. 


3—(1) Substitutes new sec. 14 in Principal Act. 


(2) As soon as practicable after the passing of this Act— 


(i) the Minister shall notify the holder of each merchandise (existing 
carrier’s) licence of the amended number of vehicles he is entitled to 
operate; 

(ii) a noticfication under this subsection shall constitute an amendment 
of the relevant licence; 

(iii) the Minister shall correspondingly amend the particulars of each 
merchandise (existing carrier’s) licence in the register of 
merchandise licences kept under section 6 of the Act of 1971. 


(3) Every holder of a merchandise (existing carrier’s) licence shall, as soon 
as practicable after the passing of this Act, apply to the Minister to have the 
amended number endorsed on the licence and the Minister shall accede to 
every such application as soon as practicable. 


Ss. 


Ss. 


4—Substitutes new sec. 8 in the 1971 Act. 


5—(1) Where an international agreement relating to international 


transport by road to which the State is a party, or an agreement, arrangement 
or resolution relating to such transport to which the Minister is a party so 
requires, the Minister may by order exempt from the provisions of section 7 of 
the Road Transport Act, 1932, sections 9 and 34 of the Principal Act (as 
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amended or extended) and sections 6 and 7 of the Road Transport Act, 1935 
(as amended or extended) or from any of those provisions any specified class 
of vehicle or any specified class of such transport. 

(2) The Minister may by order amend or revoke an order under this section. 


See the Road Transport Act, 1978 (Section 5) Order, 1980(S.1. No. 160/80). 


S. 6—(1) The Minister may by order appoint a day, not less than six 
months after the passing of this Act, to be the operative date for the purposes 
of this section, and in this section “the operative date’ means the day so 
appointed. 

(2) On and from the operative date section 8 of the Principal Act shall cease 
to have effect. 

(3) Each of the following areas shall be known as a new area— 

(a) the area included within a circle having a radius of twenty miles and 
its centre at the principal post office in the city of Dublin; 

(b) the area included within a circle having a radius of twenty miles and 
its centre at the principal post office in the city of Cork; 

(c) the area included within a circle having a radius of fifteen miles and 
its centre at the principal post office in the city of Limerick; 

(d) the area included within a circle having a radius of fifteen miles and 
its centre at the principal post office in the city of Waterford; 

(e) the area included within a circle having a radius of fifteen miles and 
its centre at the principal post office in the borough of Galway. 


(4) Where after the passing of this Act a person applies in accordance with 
the provisions of subsection (5) of this section for a merchandise licence 
authorising the licensee to carry on a merchandise road transport business in a 
new area with vehicles other than vehicles to which section 9 (5) (a) of the 
Principal Act applies and the person is the holder of a road freight certificate 
under the European Communities (Merchandise Road _ Transport) 
Regulations, 1977 (S.I. No. 386 of 1977), the Minister shall, notwithstand- 
ing anything in the Principal Act, grant the licence and a licence so granted 
shall commence on the operative date or the date on which it is granted 
(whichever is the later) and shall be known as a merchandise (new area) 
licence. 

(5)(a) Every application for a merchandise (new area) licence shall be in 

such form as the Minister may direct; 
(b) sections 11 (4) to 11 (6) of the Principal Act shall apply to such an 
application. 


(6) Amendment of sec. 36 of Principal Act. 


Note: Sec. 8 of the 1933 Act (which specifies exempted areas etc.) remains in force until the 
bringing into operation of sec. 6 of the 1978 Act infra. 
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S. 7—(1) A certificate purporting to be signed by a Chief Superintendent of 
the Garda Siochana or by a Superintendent acting on his behalf stating:— 
(a) that a vehicle plate was issued on a specified date from a specified 
vehicle plate issuing station to a specified person in respect of a 

specified vehicle, or 
(b) that on a specified date or during a specified period a vehicle plate 
was not on issue to a specified person from a specified vehicle plate 
issuing station either in respect of a specified vehicle or otherwise, 


shall, without proof of the signature of the person purporting to sign the certific- 
ate or that he was a Chief Superintendent or such a Superintendent, be received 
in evidence in any legal proceedings under the Principal Act and shall, until the 
contrary is proved, be accepted as evidence of the facts stated in the certificate. 


(2) Amendment of sec. 30 of Principal Act. 
S. 8—Transitional provision—no longer effective. 


S. 9—Where a mechanically propelled vehicle is hired (except under a hire- 
purchase agreement within the meaning of the Hire-Purchase Acts, 1946 and 
1960) and, during the period of hiring, is used for the carriage of or for 
drawing a vehicle containing merchandise, the hirer of the vehicle shall, not- 
withstanding section 2 of the Road Transport Act, 1956, be deemed not to be 
carrying on a merchandise road transport business or to be carrying 
merchandise in the course of that business if— 

(a) the carriage is not carriage for reward under section 112 of the 
Transport Act, 1944, and 

(b) the vehicle is hired under an agreement with the holder of a 
merchandise licence and the agreement contains requirements 
approved by the Minister. 


S. 10—The expenses incurred by the Minister in the administration of this 
Act shall, to such extent as may be sanctioned by the Minister for Finance, be 
paid out of moneys provided by the Oireachtas. 


S. 11—{1) This Act may be cited as the Road Transport Act, 1978. 
(2) The Principal Act and this Act shall be construed together as one Act. 


ROBBERY 


Robbery is the felonious and forcible taking away from the person of 
another, or in his presence, against his will of any money or goods to any 
value, by violence, or by putting him to fear by threats of any kind of injury, 
whether to the person, property or reputation. F. at common law. - 


See also Larceny Act, 1916, s. 23 ands. 30. 
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SALE OF GOODS AND SUPPLY OF SERVICES ACT, 1980 


S. 1—(1) This Act may be cited as the Sale of Goods and Supply of Services 
Act, 1980. 
(2) This Act shall come into operation six months after the date of it passing. 


The Act became law on the 30th Dec. 1980. 
S.6—(1) A person guilty of an offence under this Act shall be liable— 


(a) on summary conviction, to a fine not exceeding £500 or, at the dis- 
cretion of the court, to imprisonment for a term not exceeding 6 
months or to both the fine and the imprisonment, or 

(b) on conviction on indictment, to a fine not exceeding £10,000 or, at 
the discretion of the court, to imprisonment for a term not exceed- 
ing 2 years or to both the fine and the imprisonment. 


(2) Where an offence under this Act which is committed by a body 
corporate or an unincorporated body of persons is proved to have been com- 
mitted with the consent or connivance of, or to be attributable to any neglect 
on the part of, any person (or any person acting on his behalf) being a 
director, manager, secretary, member of the committee of management or 
other controlling authority of any such body or being any other similar officer of 
any such body, that person or the person so acting as the case may be shall also 
be guilty of that offence. 


S. 7—(1) Summary proceedings for an offence under this Act may be 
brought and prosecuted by the Minister or by the Director of Consumer 
Affairs. 

(2) Notwithstanding section 10 (4) of the Petty Sessions (Ireland) Act, 
1851, summary proceedings for an offence under this Act may be instituted 
within 18 months from the date of the offence. 


Part VI 


(deals with unsolicited goods) 
S.47—(1) Where— 


(a) unsolicited goods are sent to a person with a view to his acquiring 
them and are received by him, and 

(b) the recipient has neither agreed to acquire nor agreed to return 
them, 


and either— 
(i) during the period of six months following the date of receipt of 
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the goods the sender did not take possession of them and the 
recipient did not unreasonably refuse to permit the sender to do 
so, or 

(ii) not less than 30 days before the expiration of that period the 
recipient gave notice to the sender and during the following 30 
days the sender did not take possession of the goods and the 
recipient did not unreasonably refuse to permit the sender to do 
sO, 


then the recipient may treat the goods as if they were an unconditional gift to 
him and any right of the sender to the goods shall be extinguished. 

(2) The notice referred to in subsection (1) shall be in writing and shall 
state— 


(a) the recipient’s name and address and the address at which the 
sender may take possession of the goods (if not the same) and 
(b) that the goods are unsolicited. 


(3) A person who, not having reasonable cause to believe there is a right to 
payment, in the course of any business, makes a demand for payment, or 
asserts a present or prospective right to payment for what he knows are un- 
solicited goods sent to another person with a view to his acquiring them, shall 
be guilty of an offence. 

(4) A person who, not, having reasonable cause to believe there is a right to 
payment in the course of any business and with a view to obtaining any pay- 
ment for what he knows or ought to know are unsolicited goods— 

(a) threatens to bring any leagal proceedings, 

(b) places or causes to be placed the name of any person on a list of 
defaulters or debtors or threatens to do so, or 

(c) invokes or causes to be invoked any other collection procedure or 
threatens to do so, 


shall be guilty fo an offence. 
(5) In this section— 


“acquire” includes hire, 
“‘send’’ includes deliver, 
“sender” includes any person on whose behalf or with whose consent the 
goods are sent and any other person claiming through or under the sender or 


any such person, 


“unsolicited” means, in relation to goods sent to any person, that they are 
sent without any prior request by him or on his behalf. 
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S. 48—(1) A person shall not be liable for any payment and shall be 
entitled to recover any payment made by him by way of charge for including 
or arranging for the inclusion in a directory of an entry relating to that 
person or his trade or business, unless an order or note complying with this 
section has been signed by him or on his behalf and, in the case of a note of 
agreement to the charge, a copy was supplied to him for retention before the 
note was signed. 

(2) An order for an entry in a directory must be made by means of an order 
form or other stationery belonging to the person to whom, or to whose trade 
or business, the entry is to relate and bearing in print the name and address (or 
one or more of the addresses) of that person, and the note of a person’s agree- 
ment to a charge must state the amount of the charge immediately above the 
place for signature, and 


(a) must identify the directory or proposed directory and state— 

(i) the proposed date of publication of the directory or of the issue 
in which the entry is to be included and the name and address of 
the person producing it, 

(ii) if the directory or that issue is to be put on sale, the price at 
which it is to be offered for sale and the minimum number of 
copies which are to be available for sale, and 

(iii) if the directory or that issue is to be distributed free (whether or 
not is is also to be put on sale) the minimum number of copies 
which are to be distributed and 

(b) must give reasonable particulars of the entry in respect of which the 
charge would be payable. 


(3) A person shall be guilty of an offence if he demands payment, or asserts 
a present or prospective right to payment, of a charge referred to in sub- 
section (1), or takes any action in furtherance of a demand for payment, 
without knowing or having reasonable cause to believe that the entry to which 
the charge relates was ordered in accordance with this section or that a 
proper note of agreement has been duly signed. 

(4) In this section “directory” does not include the alphabetical telephone 
directory issued by the Department of Posts and Telegraphs. 


S. 49—(1) For the purposes of sections 47 (3) and 48 (3), any invoice or 
similar document, indicating a sum of money as if it were due, shall be 
regarded as asserting a right to payment. 

(2) The Minister may by order require that any invoice or similar docu- 
ment stating the amount of any payment shall bear a statement, in a 
prescribed manner and of a specified minimum size, that no claim is made to 
the payment. 

(3) A person who issues an invoice or similar document which does not 
comply with the requirements of an order under subsection (2) shall be guilty 
of an offence. 
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S. 51—(1) The Minister may, by order, following such consultation as he 
considers necessary, require that a seller of a specified class of goods or a 
supplier of a specified class of service shall include such particulars as are 
specified in the order in any specified class of contract or in any guarantee, 
notice or other writing in relation to such contract. 

(2) A person who contravenes an order under subsection (1) shall be guilty 
of an offence. 


S. 52—(1) The Minister may by order require, in relation to any person 
acting in the course of a business carried on by him who makes use of a standard 
form of contract (being a contract for the sale of goods, a hire-purchase 
agreement, an agreement for the letting of goods or a contract for the supply of a 
service), that he shall give such notice to the public as the order may specify as 
to his use of such standard form and as to whether he is or is not willing to 
contract on any other terms. 

(2) A person who contravenes an order under subsection (1) shall be guilty of 
an offence. 


S. 53—(1) The Minister may by order prohibit, in relation to goods or 
services generally or in relation to any specified class of goods or services, any 
seller of such goods or supplier of such services in the course of a business 
from making use of any printed contract, guarantee or other specified class of 
ee unless it is printed in type of at least such size as the order pre- 
scribes. 

(2) In subsection (1) references to printing include type-writing, lithography, 
eer and other modes of representing or reproducing words in visible 
orm. 


(3) A person who contravenes an order under subsection (1) shall be guilty 
of an offence. 


SCHOOL ATTENDANCE ACTS 


School Attendance Act, 1926 
S. 1—In this Act— 
“The Minister” means the Minister for Education; 


“National School” means a public elementary day school recognised by the 
Minister as a national school; 


“Suitable school” means a school certified by the Minister under this Act to 
be a suitable school; 
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“National or other suitable school’’ includes both national school and suit- 
able school; 

“*Principal teacher’’ includes any deputy-principal or other teacher acting as 
or for a principal teacher; 

“Parent” in relation to a child means the person having the legal custody of 
the child and, where owing to the absence of such person or for any other 
reason the child is not living with or is not in the actual custody of such 
person, includes the person with whom the child is living or in whose actual 
custody the child is; 


The word “employment” in relation to a child means employment and occupa- 
tion in any labour exercised by way of trade or for the purpose of gain to the 
child or to any other person; 

“Sickness” includes any physical or mental malady or injury. 


S. 2—In this Act, the expression ‘“‘child to whom this Act applies” means 
and includes a child who has attained the age of six years and has not attained 
the age of fourteen years, and every other child to whom this Act is applied by 
an order made by the Minister under this Act. 


The School Attendance Act, 1926 (Extension of Application) Order, 1972 (S.I. 
No. 105/72) extends the provisions of the Act to children who have attained the age 
of fourteen years and have not attained the age of fifteen years. 


S. 3—For the purposes of this Act a child shall be deemed to attain any 
particular age on whichever of the following days, the 31st March, the 30th 
June, the 30th September, or the 3 1st December first occurs after the anniver- 
sary of his birth on which he actually attains such age. 


S. 4—(1) The parent of every child to whom this Act applies shall, unless 
there is a reasonable excuse for not so doing, cause the child to attend a 
national or other suitable school on every day on which such school is open 
for secular instruction and for such time on every such day as shall be 
prescribed. 

(2) Any of the following shall be a reasonable excuse for failure to comply 
with this section, that is to say:— 


(a 
(b 


— 


that the child has been prevented from attending school by the sick- 
ness of the child; 

that the child is receiving suitable elementary education other than 
by attending such school; 

(c) that the child is receiving suitable elementary education other than 
and to which the parent does not object on religious grounds to send 
the child; 

that the child has been prevented from attending school by some 
other sufficient cause. 


= 


(d 


— 
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(5) A school is deemed accessible under this section—(a) if located within 2 
miles of the residence of a child under 10 years, or within 3 miles of a child 
over 10 years; or (b) there is a suitable means of transport to the school avail- 
able reasonably to the child’s residence. 


S. 5—The Minister may certify a school to be suitable. 


S. 6—(1) A child shall be deemed to belong to the school attendance area 
in which he is ordinarily resident. 

(2) If the ordinary residence of a child is changed from one school attend- 
ance area to another, the parent of the child shall within one week after the 
change give notice in writing or in person of the change to the enforcing 
authorities of the school attendance area (a) from which such residence has 
been changed and (b) to which such residence has been changed. 

(3) Failure to give such notice as above mentioned to any enforcing 
authority as required—O. Pen. 50Op. 

(4) The parent of a child may transfer the child from one national school to 
another national school at any time either with the consent of the Minister or 
when the transfer is made because of a change of the ordinary residence of the 
child, but in any other case such child shall only be so transferred on or at the 
first opportunity after one of the following days, the 1st January, the Ist April, 
the Ist July, or the lst October. 


S. 7—The Minister may make regulations for prohibiting the employment 
of children. Contravention—O. Pen. £2. 


S. 8—(1) The enforcing authority of this Act shall be— 


(a) in every school attendance area mentioned in the Schedule to this 
Act, the school attendance committee appointed under this Act for 
that area; and 

(b) in every other school attendance area the officer of the Garda 
Siochana prescribed in that behalf by the order constituting or 
defining the area. 


(2) Every enforcing authority must keep the prescribed registers and 
records, and permit same to be inspected at all reasonable times by officers of 
the Minister duly authorised by him. 


S. 9—(1) Minister to set out school attendance areas. 


See the School Attendance (Constitution of Areas) Order, 1926 (S.R.O. No 77/26) and the 
School Attendance (Variation of Areas) Order, 1929 (S.R.O. No. 20/30). 


(2) Every such order shall prescribe the rank and station of the officers of 
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the Garda Siochana who are to be the enforcing authorities in the several 
areas. 

(3) Every officer of the Garda Siochana who is an enforcing authority 
under this Act may exercise all or any of his functions as such authority by or 
through any one or more of the members of the Garda Siochana under his 
command and every such member by or through whom such functions are so 
exercised shall be a school attendance officer for this Act. 


S. 15—(1) The principal teacher shall communicate to the respective 
enforcing authorities the prescribed particulars of every child absent from 
such school and prescribed particulars of such absentees. 

(2) The principal teacher shall on demand supply in the prescribed form to 
any enforcing authority the respective ages as stated in the school registers of 
all or any of the children attending such school and the prescribed particulars 
of their attendances at and absences from such school. 


S. 16—Whenever a child to whom this Act applies is for the time being 
attending a suitable school but is absent from such school on any day or days 
on which he should under this Act attend such school, his parent shall as soon 
as possible and in any event not later than the third day after the day or the 
first of the days of such absence communicate in writing or in person to the 
principal teacher of such school the cause of such absence. 


S. 17—(1) Whenever a parent fails or neglects to cause his child to attend 
school in accordance with this Act and, so far as is known to the enforcing 
authority of the school attendance area in which the child resides, there is no 
reasonable excuse for such failure or neglect, such authority shall serve on 
such parent a warning in the prescribed form— 


(a) requiring him within one week after such service either to cause his 
child named therein to attend school in accordance with this Act or 
to give to such authority a reasonable excuse for not so doing, and 
informing him that in the event of his failing to comply with the 
warning proceedings will be instituted against him under this Act in 
the District Court, and 
(c) informing him that if within three months after such proceedings he 
again fails to comply with this Act further proceedings may be 
instituted against him without previous warning. 


(b 


= 


(2) Parent not complying with such warning duly served on him shall, 
unless he satisfies the Court that he has used all reasonable efforts to cause the 
child to attend school in accordance with this Act, be guilty of O. Pen. £5; 
2nd. O. £10. 

(3) Whenever a parent within three months after being convicted of an 
offence under this section, fails without reasonable excuse to cause his child in 
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respect of whom he was so convicted to attend school in accordance with this 
Act, such parent shall, unless the child has ceased to be a child to whom this 
Act applies, be guilty of O. Pen. £10. 

(4) If in such proceedings the parent satisfies the court that he has used all 
reasonable efforts to cause such child to attend school in accordance with this 
Act or the parent is convicted of a second or subsequent offence under this 
section in respect of the same child, the court may— 


(a) order the child to be sent to a certified industrial school, in which 
case the provisions of Part IV of the Children Act, 1908 so far as 
applicable shall apply as if the order had been made under that Act, 
or 

(b) in accordance with the provisions of Part II of the said Children 
Act, 1908 order the committal of the child to the care of a named 
relative or other fit person. 


See the School Attendance (Amendment) Act, 1967, s. 2 re service of a warn- 
ing notice under sec. 17 above by registered post; see sec. 3 of the 1967 Act re 
attendance of children at District Court in certain cases. 


S. 18—(1) In any prosecution under this Act, the court may order the 
parent to produce such child before the court. Failure to comply—O. Pen. £5. 

(2) In any prosecution for an offence under this Act the burden of proof of 
any of the following matters in relation to the child concerned shall lie on 
the person prosecuted. 


(a) the age of the child, 

(b) that there was a reasonable excuse for the non-attendance of the 
child in accordance with this Act on any particular day or during 
any particular period, 

(c) that the child is receiving suitable elementary education other than 
by attending a suitable school. 


(3) In any prosecution for an offence under this Act, a certificate purport- 
ing to be signed by the principal teacher stating that the child concerned is or 
is not attending that school or stating that such child did or did not attend that 
school on particular days shall, until the contrary is proved, be evidence of such 
of the matters aforesaid as are stated in such certificate. 

(4) In any prosecution under this Act, a medical certificate that the child 
was unable to attend school shall, until the contrary is proved, be evidence of 
the facts stated therein. 


See also the School Attendance (Amendment) Act, 1967, s. 3. 


S. 19—(1) A person having the custody of the register books kept in 
accordance with the Births and Deaths Registration Acts (Ireland), 1863 to 
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1880 shall at all reasonable times permit any school attendance officer 
without any fee to inspect the register books and to take such copies or notes 
of entries in such books as he shall deem necessary for the purpose of this Act. 

(2) Whenever any person requires to ascertain or prove for any purpose 
arising under this Act the age of a child such person shall be entitled to obtain 
from the enforcing authority of the school attendance area in which such child 
resides a requisition in the prescribed form for a certificate of the date of the 
birth of such child and shall, on presenting such requisition duly filled up and 
signed together with a fee of 24p. at the office of the appropriate registrar of 
births and deaths, be entitled to be supplied by such registrar with a birth 
certificate. 

(3) Every registrar of births and deaths shall furnish to an enforcing 
authority a return in the prescribed form of such of the particulars as shall be 
specified by such authority of the births and deaths of children registered by 
such registrar. 


S. 20—Every person required so to do by notice in writing in the 
prescribed form served on or left for him at his residence by the enforcing 
authority shall furnish to such authority within the time and in the manner 
specified in such notice the names and ages and (in the case of children to 
whom this Act applies) the mode of education and other particulars specified 
in such notice of all the children or any specified child of whom he is the 
parent within the meaning of this Act, failure so to do—O. Pen. £5. 


Note: Penalties under sections 17, 18 and 20 above are given as amended by the School 
Attendance (Amendment) Act, 1967, s. 4. 


S. 21—All documents issued or served under this Act by an enforcing 
authority shall, save as otherwise provided by this Act, be sufficiently 
authenticated by the signature thereon of a school attendance officer of that 
authority. 


S. 22—(1) Forging or counterfeiting any certificate or any signature to a 
certificate which if genuine would be a certificate given or made for the purpose 
of this Act,—M. 2 yrs. imp. 

(2) Every person who signs, gives, or makes any certificate for the purpose 
of this Act which is to his knowledge false or misleading in any material 
particular, or who makes use of any certificate purporting to be a certificate 
under or for the purpose of this Act which is to his knowledge forged or 
counterfeited or is false or misleading in any material particular or any signa- 
ture which is to his knowledge forged or counterfeited shall be guilty of,—O. 
Pen. £50 or 6 mths. imp. 


S. 23—The Minister may by order prescribe any matter or thing which is 
in this Act so referred to. 
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See: School Attendance (Hours of Attendance) Orders (S.R.O. Nos. 79/26, 68/30 and 
356/43); Statutory Forms Orders (S.R.O. Nos. 80/26 and 19/30); Principal Teachers Returns 
Order (S.R.O. No. 81/26); and Registers and Records Order (S.R.O. No. 77/27). 


S. 24—(1) The Minister may apply this Act to children who are over 14 
years and under 16 years. 


See the School Attendance Act, 1926 (Extension of Application) Order, 1972. (S.I. No. 
105/72) referred to under sec. 2 of Act above. 


SCHEDULE 


The County Boroughs of Cork, Limerick, Waterford; the Dun Laoghaire Coastal 
Borough; and the city of Dublin. 


School Attendance (Amendment) Act, 1967 


S. 1.—In this Act “the Principal Act’ means the School Attendance Act, 
1926. 


S. 2—(1) Service of a warning under section 17 of the Principal Act may 
be effected by sending a copy thereof by registered prepaid post in an envelope 
addressed to the person to be served at his last known residence or place of 
business in the State and the warning may be posted by the appropriate 
enforcing authority, within the meaning of the Principal Act, or a person 
authorised by that authority in that behalf. 

(2) Where service of a warning upon a person is effected pursuant to sub- 
section (1) of this section— 


(i) the service shall be deemed to be good service on the person 
unless it is proved that the warning was not delivered, 

(ii) the warning shall be deemed to be served upon the person at the 
time at which the envelope containing it would be delivered in 
the ordinary course of post, and 

(iii) a certificate purporting to be signed by the person who posted the 
envelope containing the warning and to be so signed not earlier 
than ten days after the day on which the envelope is posted and 
exhibiting the certificate of posting of the envelope and stating, if 
it be the case, that the envelope has not been returned un- 
delivered to the sender, shall be evidence until the contrary is 
proved, of the addressing, registering and posting, in accordance 
with subsection (1) of this section, of the envelope. 


S. 3—(1) For the purposes of section 17 (4) of the Principal Act an order 
may be made under section 18 of that Act in relation to a person after convic- 
tion of the person for a second or subsequent offence under the said section 17 
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in respect of the same child, and, if a person fails to comply with any order 
under the said section 18, a justice of the District Court may issue a warrant 
directing and authorising the Superintendent of the Garda Siochana in whose 
district the child to whom the order relates resides to procure the attendance of 
the child at a sitting of the District Court at a time and place specified in the 
warrant. 

(2) Where a warrant is issued under this section, the Superintendent of the 
Garda Siochana to whom it is addressed and any member of the Garda 
Siochana acting on the instructions of that Superintendent shall be entitled to 
take such steps as the Superintendent or member, as the case may be, reason- 
ably considers necessary to ensure the attendance of the child to whom the 
warrant relates at the sitting of the District Court to which it refers. 

S. 5—(1) This Act may be cited as the School Attendance (Amendment) 
Act, 1967. 

(2) The School Attendance Acts, 1926 and 1936, and this Act may be 
cited together as the School Attendance Acts, 1926 to 1967. 


SEDITION (M.) 


Sedition is a comprehensive term and includes all practices, whether by 
word, deed or writing which are considered likely to disturb the general peace, 
and lead ignorant persons to try and subvert the lawful government and laws 
of the country. The objects generally are to excite discontent and insurrec- 
tion, to stir up opposition to the lawful government, or to bring the administra- 
tion of justice into contempt. 

The positive acts of sedition have in most instances been reduced into statu- 
tory crimes against the Offences Against the State Act, 1939, e.g., unlawful 
drilling, meetings or societies, and the term is now invariably applied to words 
written or spoken which do not amount to Treason, but which are not 
innocent or justifiable by law. 

It is the right of every subject to criticise and censure freely the conduct of 
public servants, whether ministerial or judicial, the acts of the Government, and 
proceedings in courts of justice, so long as he does it without malignity and does 
not impute corrupt or malicious motives. The test is ““Has the communication a 
plain tendency to produce public mischief by perverting the mind of the subjects 
and creating a general dissatisfaction towards the government of the country.” 
Proving the truth of any seditious libel is no excuse for publishing it.'® 


SHOPS (HOURS OF TRADING) ACT, 1938 
Part I—Preliminary and General 


195; 1—(1) This Act may be cited as the Shops (Hours of Trading) Act, 
8. 


10. R. v. Burns 16 Cox 355. 
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S. 2—(1) In this Act— 


“the Minister” means Minister for Trade, Commerce and Tourism. 
“excepted business” means any business specified in Schedule II; 


the expression “retail trade or business” includes the business of a barber or 
hairdresser, the business of the lending for reward of books or periodicals, the 
business of a pawnbroker, the sale of refreshments, or intoxicating liquors, 
and retail sales by auction, but does not include the sale of programmes or 
catalogues at theatres or other places of amusement; 


“wholesale shop” means any premises occupied by a wholesale dealer where 
goods are kept for sale wholesale to customers resorting there; 


The word ‘‘shop”’ includes— 

(a) any premises in which any retail trade or business is carried on, 
excluding so much of such premises as is not used for such 
purposes, 

(b) any premises in which goods are received direct from customers to 
have the same dyed, cleaned, repaired, altered or Jaundered, exclud- 
ing so much of such premises as is not used for such reception; 

(c) any wholesale shop; 

(d) any warehouse occupied— 


(i) for the purposes of a retail trade or business, by the person 
carrying on same, or 

(ii) by a wholesale dealer for the purposes of the business carried 
on by him in a wholesale shop, 


but does not include a railway refreshment-car; 

The word “proprietor” when used in relation to a shop means the person 
who carries on business at that shop. 

(2) The Minister may issue a certificate that a part of a shop specified there- 
in shall be deemed to be a separate shop. 


S. 3—(1) Subject to this section, each of the following days shall, for this 
Act, be a public holiday— 


(a) Christmas Day when it falls on a week-day or, when it falls on a 
Sunday, the 27th day of December, and 

(b) St. Stephen’s Day when it falls on a week-day or, when it falls on a 
Sunday, the next following Monday, and 

(c) St. Patrick’s Day when it falls on a week-day or, when it falls ona 
Sunday, the next following Monday, and 
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(d) Easter Monday, Whit Monday and the first Monday in August. 


(2) Whenever a day is appointed under the Public Holidays Act, 1924, to 
be a bank holiday instead of a day mentioned in sub-sec. (1), the day so 
appointed shall be substituted for the day so mentioned. 

(3) The Minister may, by order, substitute certain other days. 


S. 4—Provisions for orders to be made by the Minister. 


See S.R.O.’s Nos. 19/1939 and 334/1945. 


S. 7—Where an offence under this Act is committed by a body corporate 
and is proved to have been so committed with the consent or approval of, or 
to have been facilitated by any neglect on the part of any director, manager, 
secretary or other officer of such body corporate, such director, etc., shall also 
be deemed to be guilty of such offence and may be proceeded against. 


S. 8—An offence under any section of this Act may be prosecuted by the 
Minister or a member of the Garda Siochana. 


S. 9—(1) Any member of the Garda Siochana while in uniform may enter 
any shop and may there make such investigations as he may think proper and 
may demand of any person found in such shop his name and address. 

(2) The proprietor of any shop, which a member of the Garda Siochana is 
so entitled to enter shall do all such things and take all such steps as shall be 
reasonably required by such member to facilitate, in respect of such shop, the 
exercise by such member of any of the powers so conferred on him. Proprietor 
who fails or refuses to do anything or to take any steps required of him as 
aforesaid shall be guilty of,—O. Pen. £10. 

(3) Every person who does any of the following things:— 


(a) obstructs or impedes any member of the Garda Siochana in the 
exercise of any of such powers, or 

(b) when his name or his address is demanded of him by any such 
member under this section, fails or refuses to give his name or his 
address or gives a name or an address which is false or misleading, 


shall be guilty of,—O. Pen. £10. 

(4) This section shall extend to any place where any retail trade or business 
is carried on as if that place were a shop and if in relation to such place the 
person by whom the retail trade or business is carried on were the proprietor 
of a shop. 


S. 10—Power of Minister to make regulations. 


See S.R.O. 95/38 and S.R.O. 187/38. 
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S. 14—Nothing in this Act shall apply to any fair lawfully held or to any 
bazaar or sale of work for charitable or other purposes from which no private 
profit is derived, or to any library at which the business of lending books or 
periodicals is not carried on for the purposes of gain, other than that of 
making profits for some philanthropic or charitable object (including any 
religious or educational object) or for any club or institution which is not itself 
carried on for purposes of gain. 


S. 15—Nothing in this Act shall make it unlawful to keep open a shop for 
the serving of a customer with any victuals, stores or other necessities required 
by any naval, military or air force authority of the State or required for any 
ship or aircraft on her arrival at or immediately before her departure from a 
port, or aerodrome, if such shop is kept open only for such time as is 
necessary for such serving. 


Part II—Weekly Half-Holidays in Shops 


S$. 16—(1) Each of the following businesses shall be an exempted business 
for purposes of this Part of this Act:— 


(a) subject to an order made by the minister under sub-sec. (2) any busi- 
ness specified in the Third Schedule to this Act; 

(b) any business declared by an order of the Minister under sub-sec. (3) 
and in force, to be an exempted business. 


(2) The Minister may declare that any business specified in the Third 
Schedule shall cease to be an exempted business. 

(3) The Minister may, by order, declare that any business shall be an 
exempted business for this Part of this Act. 


See ite Shops (Hours of Trading) Act, 1938 (Part II) (Exempted Businesses) Orders S.R.O. 
264/38 and 304/1940. 


S. 17—Each of the following businesses shall be a scheduled business for 
the purposes of this Part of this Act:— 


(a) any excepted business; 
(b) any business which is for the time being an exempted business for 
the purposes of this Part of this Act. 


S. 18—(1) The proprietor of every shop shall specify in a half-holiday 
notice in the prescribed form and kept affixed in a prominent place in such 
shop, the week-day in each week on which he proposes to close such shop not 
later than the hour of 1 p.m. and shall send to the sergeant in charge of the 
Garda Siochana station nearest to such shop a copy of such notice before the 
commencement of the first week to which such notice relates. 
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(2) The proprietor may change such week-day, but not— 


(a) in case such shop is situate in a county borough oftener than once in 
any period of three months, nor 

(b) in any case unless he has given to the sergeant in charge of the 
nearest Garda Siochana station not later than seven days before 
such change, notice of his intention to do so and of the proposed 
change. 


(3) Proprietor of a shop who acts in contravention of this section, is guilty 
of,—O. Pen. £10, 2nd, O. £25. 

(4) In this Act the expression “‘weekly half-holiday’’ when used in relation 
to a particular shop in respect of a particular week means the week-day in 
such week specified by the proprietor of such shop in pursuance of sub-section 
(1) of this section. 

(5) This section shall not apply to any shop in which either the only busi- 
ness carried on therein is a scheduled business or all the businesses carried on 
therein are scheduled businesses. 


S. 19—(1) Subject to this section, it shall not be lawful for the proprietor of 
any shop to keep such shop open for the serving of customers later than the 
hour of 1 p.m. on the weekday which is the weekly half-holiday for that shop. 

(2) Where a shop is closed during the whole day on the occasion of a public 
holiday in any week and that day is not the weekly half-holiday in respect of 
such shop the proprietor may keep such shop open for the serving of customers 
after the hour of | p.m. on the weekly half-holiday immediately preceding or 
immediately succeeding that public holiday. 

(3) The Minister may, by order under this subsection— 


(a) declare that a particular area specified in such order shall be an 
exempted area, and 

(b) suspend during a specified period in respect of all shops of a 
particular class situate in such exempted area the operation of sub- 
sec. (1) of this section. 


(4) The provisions of this section shall not apply to any shop in which either 
the only business or all the businesses carried on therein are scheduled 
businesses. 

(5) Where— 


(a) any excepted business is carried on in a shop, and 
(b) any other business (not being a scheduled business) is carried on in 
such shop, 


nothing contained in this section shall render it unlawful for the proprietor of 


1140 The Garda Stochdna Guide 


such shop to keep such shop open for the serving of customers at any time on 
the week-day in any week which is in relation to such shop the weekly half- 
holiday, if while such shop is so kept open no transaction (other than a trans- 
action connected with such excepted business) is carried out therein. 

(6) Proprietor who acts in contravention of this section shall be guilty 
of,—O. Pen. £10, 2nd O. £25. 

(7) Where the proprietor of a shop is charged under this section and it is 
proved that a customer was being served in such shop after the hour of 1 p.m. 
on the weekly half-holiday, it shall be a good defence to prove that— 


(a) the hour at which such customer was being served was not later 
than 1.15 p.m. on such weekly half-holiday and that such customer 
was in such shop before the hour of 1 p.m. on such weekly half- 
holiday, or 

(b) in case such shop is a barber’s or hairdresser’s establishment, that 
the hour at which such customer was being attended to or waiting to 
be attended to was not later than 2 p.m. on such weekly half-holiday 
and that such customer was in such shop before 1 p.m. on such 
weekly half-holiday, or 

(c) that such proprietor had reasonable grounds for believing that the 
article with which such customer was being served was required in the 
case of illness. 


S$. 20—(1) This Part of this Act shall extend to any place where or vehicle 
from which any retail trade or business is carried on as if same were a shop 
and as if in relation to same the person by whom the retail trade or business is 
carried on were the proprietor of a shop. 

(2) Nothing in this section shall— 


(a) be construed as rendering unlawful the attendance of a barber or 
hairdresser on a customer in the cusomer’s residence or the holding 


of an auction sale of private effects in a private dwelling house, or 
(b) apply to the sale of newspapers. 


Part II—Hours of Trading on Week-Days 
S. 21—In this Part of this Act— 
“the Act of 1912’? means the Shops Act, 1912; 


“existing closing order’? means a closing order made under Section 5 of the 
Act of 1912 and in force on 16/5/1938. 


S. 22—(1) Each of the following shall be an exempted business for the 
purposes of this Part of this Act:— 
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(a) subject to an order made under sub-sec. (2), any business specified 
in Part I Schedule III; 

(b) any business declared by an order, made under sub-sec. (3) and in 
force, to be an exempted business for this Part. 


(2) The Minister may declare that any business specified in Part I of 
Schedule II shall cease to be an exempted business. 

(3) The Minister may, by order declare that any business shall be an 
exempted business for the purposes of this Part. 


S. 23—Each of the following businesses shall be a scheduled business for 
the purposes of this Part of this Act:— 


(a) any excepted business; 
(b) any business which is for the time being an exempted business for 
the purposes of this Part of this Act. 


S. 24—(1) Neither this Part of this Act nor an hours of trading order nor 
an existing closing order shall apply to any shop in which only scheduled 
business is carried on therein. 


(2) Where— 


(a) any excepted business is carried on in a shop, and 
(b) any other business (not being a scheduled business) is carried on in 
such shop, 


nothing contained in this Part of this Act or in an hours of trading order or an 
existing closing order shall render it unlawful for the proprietor of such shop 
to keep such shop open for the serving of customers at any time on any week- 
day if while such shop is so kept open no transaction (other than a transaction 
connected with such excepted business) is carried out therein. 


S. 25—The Minister may make hours of trading orders. 

(4) If whenever an hours of trading order is in force, the proprietor of a 
shop to which such order applies acts in contravention of any of the pro- 
visions of such order which are applicable to such shop, such proprietor shall be 
guilty of,—O. Pen. £10; 2nd O. £25. 


ORDERS made under this section: — 


Drapery and Footwear 

Wexford Borough Order 1944; Westport Order, 1945; Castlerea S.I. 309 of 1948 
and S.J. 221 of 1949; Tullamore Order 1953; Ballinasloe Order 1958; Castlebar 
Order 1961; Ballina Order 1962; Longford Urban District Order 1964; Loughrea 
Order 1965; Athlone Order 1966. 
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Drapery, Hardware and Footwear 
Dundalk and Drogheda S.I. 245 of 1947; Tuam Order 1964. 


Ladies and Gents Hairdressing on weekdays 


Dublin City No. 276 of 1944; Athlone Urban District No. 295 of 1946; Urban 
District of Dundalk No. 6 of 1948; Borough of Dunlaoghaire No. 7 of 1948; County 
Borough of Limerick No. 36 of 1948; County Borough of Waterford No. 176 of 
1948; County Borough of Cork No. 338 of 1948; County Borough of Dublin No. 
240 of 1949; Urban District of Tralee Order 1960; Urban District of Drogheda 
Order 1962. 


S.26—(1) Existing closing order to continue in force. 

(2) Minister may revoke or amend an existing closing order. 

(3) On the coming into force of an hours of trading order every existing 
closing order shall cease so far as it relates to any shop to which such hours of 
trading order applies. 

(4) If in respect of any shop to which an existing closing order for the time 
being in force applies, there is a contravention of such order, the proprietor of a 
shop shall, subject to the provisions of this Part of this Act, be guilty of, O. Pen. 
£10; 2nd O. £25, 

(5) Any existing closing order may be proved by the production of a copy 
thereof certified to be a true copy by a person purporting to be the clerk of the 
local authority by whom the order was made or by a person purporting to be 
an officer of the Minister. 


S. 27—Temporary suspension of hours of trading orders and existing 
closing orders by order of the Minister. 


S. 28—(1) Where— 


(a) an hours of trading order or an existing closing order relates to two 
or more classes of shops, and 

(b) a particular shop to which such order applies falls within more than 
one of the said classes, 


the provisions of such order relating to one of the said classes within which 
such shop falls shall not affect the application to such shop of the provisions 
of such order relating to any other of the said classes within which it falls. 

(2) Where two or more hours of trading orders are applicable to the same 
shop nothing contained in any one of such orders shall effect the application 
to such shop of the other or others. 

(3) Where two or more existing closing orders are applicable to the same 
shop, nothing contained in any one of such orders shall affect the applicaa- 
tion to such shop of the other or others. 
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S. 29—Nothing in an hours of trading order or an existing closing order 
shall limit or affect the operation of Part II of this Act relating to closing of 
shops at 1 p.m. on weekly half-holidays. 


S. 30—( 1) Whenever an hours of trading order or an existing closing order 
is in force, then subject to such exemptions and conditions as may be con- 
tained in such order, it shall not be lawful for any person to carry on in any 
place, not being a shop, or from any vehicle within that area any retail trade 
or business at any time when, if such place or vehicle were a shop to which 
such order applies and such person were the proprietor of such shop, such 
person would by so doing be guilty of an offence under any section (other 
than this section) contained in this Part of this Act, Contravention,—O. Pen. 
£10; 2nd O. £25. 

(3) Nothing in this section shall— 


(a) beconstrued as rendering unlawful the attendance of a barber or hair- 
dresser on a customer in the customer’s residence or the holding of an 
auction sale of private effects in a private dwelling house; or 

(b) apply to the sale of newspapers. 


Part IV—Sunday Trading 
Part IV has been suspended until further notice by Order of Minister 
Hairdressing Shops (Sunday Trading) 
Dublin City, S.1. 37 of 1953 and Waterford City Order, 1953 
SECOND SCHEDULE 
Businesses Permanently Exempted from Parts II, III, and IV of this Act 


1. The business of selling by retail intoxicating liquors. 

2. The business of selling meals for consumption on the premises, or on railway 
premises, for consumption on trains. 

3. The business of selling medicines or medical or surgical appliances by a person 
entitled to keep open shop for the sale of poisons under the Pharmacy Act (Ireland), 
1875, etc. 

4. Post Office business. 


THIRD SCHEDULE. EXEMPTED BUSINESSES 
Part I 


Businesses for time being exempted from Parts I, II and IV 
1. The business of selling refreshments (other than meals) for consumption on the 


premises and, in the case of refreshments sold on railway premises, for consumption 
on trains. 


1144 The Garda Stochana Guide 


2. The business carried on at a railway refreshment room. 

3. The business of selling newspapers, periodicals, books, magazines, or 
stationery. (See S.I. 363/47). 

4. The business of selling tobacco or smokers’ requisites. 

5. The business carried on at a railway bookstall on or adjoining a railway platform. 

6. The business of selling motor, cycle or aircraft supplies or accessories for 
immediate use. 


Part II 
Additional businesses for the time being exempted from Part II and IV of this Act 
7. The business of selling meat, fish, milk, cream or other articles of a perishable 
nature, or bread, flour, confectionery, chocolates, sugar confectionery, table waters, 
ice cream, fruit, vegetables or flowers, or any toy or novelty in which chocolate or 
sugar confectionery is contained and which is sold with such chocolate or sugar con- 
fectionery as a single article. 
Part III 
Additional businesses for the time being exempted from Part II of this Act 


8. Retail trade carried on at an exhibition or show if such retail trade is subsidiary 
or ancillary to the main purpose of the exhibition or show. 


SLAUGHTER OF ANIMALS ACT, 1935 


S. 2—(1) In this Act— 
“‘the Minister” means the Minister for Health; 
“animal” includes only cattle, sheep, goats, pigs, horses, asses and mules. 
(2) All buildings and other places used for the slaughter of animals, either 
for sale or for conversion into products for sale (including buildings, etc., 
commonly called “slaughter-houses” and ‘‘knackers’ yards’’) and no other 


place shall be slaughter-houses for purposes of this Act. 


S. 3—Area of application of Act. 


The Act is now in force in all areas. 


S. 7—Every offence under Act may be prosecuted by the sanitary 
authority within whose functional area such offence was committed. 
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S. 9—(1) Any member of the Garda Siochana may enter any slaughter- 
house whenever any animal is being slaughtered or any carcase is being 
dressed therein or at any other reasonable time and any duly authorised 
officer of the local sanitary authority may at any time as aforesaid enter any 
slaughter-house in his area. Such member or officer may— 


(a) 
(b) 
(c) 


(d) 


(2) 


inspect such slaughter-house and its equipment and all animals and 
carcases therein; 

observe all the processes used in the business therein; 

demand from the occupier or the person then in charge the name of 
any person by whom any animal is being or to be slaughtered, or 
was slaughtered; 

demand of any person therein whether he holds a slaughtered 
licence or not and if such person states he does, demand such 
licence, and if he states he does not, demand his name and address. 


Such member or officer may also demand at any time or in any 
place of any person suspected of slaughtering an animal whether or 
not he holds a slaughter licence for same, and if he has a licence 
demand its production and if not such person’s name and address. 


(3) Obstructing or interfering with such member or officer carrying out their 
powers under this section, or failing or refusing to comply with his demands, 
or knowingly giving information which is false in any material respect—O. 


Pensv£5: 


(4) Failure to produce a slaughter licence on such demand of member or 
officer is evidence until the contrary is proved that such person had no licence. 


Part II 


S. 12—It shall be the duty of every occupier of a slaughterhouse— 


(a) 
(b) 
(c) 


to provide sufficient wholesome drinking water for the use of the 
animals therein; 

to supply such water to every animal kept in such slaughter-house 
longer than one hour; 

to supply to every animal kept therein longer than 24 hours 
sufficient wholesome food for such animals. 


Neglect or failure to comply—O. Pen. £10. 


S. 13—To slaughter any animal in a slaughter-house in such place, posi- 
tion or other circumstances that such slaughter can be seen by another 
animal—O. Pen. £10. 
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S. 14—To slaughter an animal in a slaughter-house in any manner or by 
any means which causes it any unnecessary, avoidable or excessive pain or 
suffering—O. Pen. £10, 2nd O. £25. 


S. 15—No person shall in a slaughter-house slaughter or render un- 
conscious for slaughter an animal of any particular kind by any means or in 
any manner otherwise than by means of an instrument which is an approved 
instrument for animals of that particular kind in good working order and used 
in the approved manner—O. Pen. £10, 2nd O. £25. 


This section shall not apply to slaughter of animals according to the Jewish 
rite or the Mahommedan rite or under the direction of the Minister for Agri- 
culture. 

Where the charge is in respect of not using an approved instrument, it is a 
good defence to prove that such an instrument, which would normally have 
been available, had become defective without neglect on the part of defendant 
and that he had taken proper steps for its repair or replacement, and that no 
other approved instrument was reasonably obtainable and that all reasonable 
steps were taken to avoid causing unnecessary pain or suffering to the animal 
concerned. 


See also the Protection of Animals (Amendment) Act, 1965, s. 28. 


S. 16—Minister for Agriculture may approve particular types of instru- 
ments for slaughter of animals. 


See the Slaughter of Animals (Approved Instruments) Order, 1936 (S.R.O. No. 223/36) and 
the Slaughter of Animals (Approved Instruments) (Pigs) Order 1973 (S.I. No. 227/73). 


S. 17—Where a person is charged with any offence under this Part of Act 
as to the slaughter or rendering unconscious of any animal it is a good defence 
to show that the act complained of was done for the purpose of preventing un- 
necessary pain or suffering to such animal or preventing injury to any human 
being or to any animal or property and that such act was reasonable in the 
circumstances. 


S. 18—Owner or proprietor of any slaughter-house in which any offence 
under this Part of Act is committed shall, where he himself did not commit the 
actual offence, be guilty in addition to the person responsible and be liable to the 
same penalty. 


Part II—Slaughter Licences 


S. 19—No person shall, unless he is a registered veterinary surgeon or the 
holder of a slaughter licence in force, slaughter any animal in a slaughter- 
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house. Contravention—O. Pen. £10, 2nd O. £25 or 3 months’ imprison- 
ment. 


S$. 20—Person who has attained 18 years may apply to local sanitary 
authority where he resides or carries on business or is employed for a 
slaughter licence. Making any false or misleading material statement in 
application—O. Pen. £10. 


S. 22—A slaughter licence issued by sanitary authority shall be in 
prescribed form and unless revoked shall remain in force for one year. 


8S. 28—The Court may revoke any slaughter licence on conviction of the 
holder under this Act and may declare such person disqualified from holding 
such licence during a specified period. 


S. 30—To forge, fraudulently alter or use, or fraudulently lend to or allow 
to be used by another person a slaughter licence,—O. Pen. £50 or 6 mos. 
imp. 


SODOMY AND BESTIALITY—F. 


The crime, or its attempt, etc., is punishable under sec. 61 and sec. 62 of Offences 
Against the Person Act, 1861. 
See also sec. 11 of Criminal Law Amendment Act, 1885. 


This crime consists of a carnal knowledge committed against the order of 
nature by man with man; or inthe same unnatural manner with women; or by 
man or woman in any manner with beast. The crime is complete on proof of 
penetration. Those who are present and abetting in this offence are all 
principals, but if the party on whom the offence is committed is under four- 
teen, it is felony in the agent only. The mere soliciting another to the com- 
mission of this crime is an indictable offence. 

Medical evidence in a criminal charge (buggery) to show that the subject, a 
boy, had been interfered with, was not corroborative evidence that the 
accused had committed the assault; and other corroboration independent of the 
boy’s complaint who must be regarded in the light of an accomplice is 
required,!! 


STANDARD TIME ACTS 
Standard Time Act, 1968 


S. 1—(1) The time for general purposes in the State (to be known as 


11. A.G. v. Troy (1950) 84 LL.T.R. 193. 
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standard time) shall be one hour in advance of Greenwich mean time through- 
out the year, and any reference in any enactment or any legal document 
(whether passed or made before or after the passing of this Act) to a specified 
point of time shall be construed accordingly unless it is otherwise expressly 
provided. 

(2) Any enactment expressed to operate or apply during a period of 
summer time shall be construed as operating or applying during the period 
prescribed as the period of summer time by the Summer Time Act, 1925, and 
the Summer Time Order, 1926, that is to say, the period beginning at three 
o’clock in the morning of the day next following the third Saturday in the 
month of April or, if that day is Easter Day, beginning at that hour of the day 
next following the second Saturday in the month of April and, in either case, 
ending at that hour in the morning of the day next following the first Saturday 
in the month of October. 


Note: Hours of opening under the Liq. Lic. Laws are governed by this section. 
This Act repealed the Summertime Act, 1925. 


Standard Time (Amendment) Act, 1971 


Ss. 1—()) 

(a) Notwithstanding section 1 (1) of the Standard Time Act, 1968, the 
time for general purposes in the State shall during a period of winter 
time the Greenwich mean time, and during such a period any 
reference in any enactment or any legal document (whether passed 
or made before or after the passing of this Act) to a specified point of 
time shall be construed accordingly unless it is otherwise expressly 
provided. 

(c) Subject to subsection (2) of this section, the period beginning at two 
o’clock Greenwich mean time in the morning of the Sunday follow- 
ing the fourth Saturday in October in any year after 1971 and 
ending either at two o’clock Greenwich mean time in the morning of 
the Sunday following the third Saturday in the month of March in 
the following year or, if the last-mentioned Sunday is Easter Day, at 
two o’clock Greenwich mean time in the morning of the Sunday 
following the second Saturday in the month of March in that year 
shall for the purposes of this Act be a period of winter time. 


(2) The Minister may by order vary the period of winter time. 

The Winter Time Order. (S.I. No. 67 of 1981) fixed the period of Summertime for 1981 as 1 
a.m. on the 29th March to 1 a.m. on 25th October and for 1982 as 1 a.m. on the 28th March 
to 1 a.m. on the 24th October. 


STATE SIDE ORDERS 


The State side orders of Certiorari, Habaes Corpus, Mandamus and Prohibition are 
briefly summarised hereunder. 
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Certiorariin a writ issued by the High Court to procure an inspection of the 
proceedings of all inferior courts, in judicial matters, for the purpose of review- 
ing same. 

The right to apply for the writ lies in every such case, unless it is expressly 
taken away by statute, and even though a statute may debar it, it can be 
obtained where there is an excess or want of jurisdiction, or where a conviction 
has been obtained by fraud. It would appear that the State has a greater right 
than an individual to the issue of the writ. 


See sec. 24 of S.J. Act, 1851. 


A Certiorari does not lie to remove other than judicial acts, and therefore it 
does not lie to remove a warrant to arrest issued by a justice, etc., nor the grant- 
ing of a spirit licence, because these are not judicial matters. It does not issue to 
correct the exercise of a lawful jurisdiction, but to correct what has been done 
under a want of jurisdiction or in excess of jurisdiction. 


Habaes Corpus. See Constitution of Ireland (Art. 40); also, Legal Principles. 


Mandamus isa writ issued by the High Court to compel any person, corpora- 
tion, or inferior court to do anything specified therein, which appertains to their 
office or duty. 


Sec. 5 of Justices’ Protection (Ir.) Act, 1849 (12 & 13 Vic.,c. 16) provides that in all 
cases where a justice shall refuse to do any act relating to the duties of his office, the 
party requiring such act to be done may apply to the High Court by affidavit, calling 
upon the justice and also the party to be affected by such act, to show cause why it 
should not be done, and if after due service of such rule, good cause be not shown 
against it, the Court may make it absolute, and the justice upon being served with such 
rule absolute, shall obey the same. 


Prohibition is a writ also issued by the High Court to restrain a Justice, 
Tribunal etc. usurping a jurisdiction of a judicial character not within, or in 
excess of, the powers conferred by the legislature. 

STATISTICS ACT, 1926 


S, 1—In this Act— 
**the Minister” means the minister for Trade, Commerce and Tourism; 
“civil service’ includes the Garda Siochana; 
The expression ‘“‘officer of statistics” means and includes every officer in the 
civil service and every other person who is for the time being employed in or 


about the collection, abstraction, compilation or publication of statistics under 
this Act; 
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“lawfully” when used in relation to such officer means in accordance with this 
Act and in the proper course and for the purpose of his duties and within his 
authority. 


S. 5—The Minister may arrange for collection of statistics. 


S. 7—Obligation on every person required under this Act to fill up 
correctly documents furnished to him and dispose of same as instructed. To 
fail or refuse so to fill up or otherwise complete or so to return or otherwise 
dispose of such document,—O. Pen. £20 or 3 mths. imp. 

(2) Every person who is lawfully required by an officer of statistics to give 
or furnish to such officer any written or verbal information or to answer any 
question asked of him by such officer shall to the best of his knowledge, ability 
or belief give or furnish such information or answer such question, and if he fails 
or refuses so to do shall be guilty of,—O. Pen. £20 or 3 mths. imp. 


S. 8—(1) The leaving by an officer of statistics at any house, etc., or the 
sending by such officer by prepaid post to any house, etc., of any document 
under this Act and containing a notice requiring the occupier (without naming 
him) to complete the document within a specified time shall, as against the 
person who is such occupier, be a sufficient requisition under this Act. 

(2) The leaving by such officer for any person at his residence or place of 
business or the sending thereto by prepaid post of any document under this 
Act, and containing or accompanied by a notice addressed to such person 
requiring him to complete the document within a specified time shall, as 
against such person, be a sufficient requisition. 

(3) For the purposes of this section the place of business of a person 
includes any place at which he carries on business and, in the case of an 
incorporated body, includes his registered office. 


S. 9—Officers of statistics may inspect and take copies of public records, 
etc. 


S. 10-—Officer of statistics may inspect and take copies of other records, 
etc. 

(2) Failing or refusing to give such copy or the loan of the document, 
etc.,—O. Pen. £20. 


S. 11— Officers of statistics to produce written authority. 

(6) This section shall not apply to a member of the Garda Siochana in 
uniform, and any such member who, while wearing his uniform as such 
member, produces a certificate in writing signed by a superintendent of the 
Garda Siochana that he is acting as an officer of statistics shall,until the con- 
trary is proved, be deemed to be duly authorised to act as such officer. 

(7) Every such appointment and every certificate signed by a superintend- 
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ent of the Garda Siochana shall contain a reference to the prohibition under 
section 14 of this Act. 


S. 12—Every written document prepared and issued under this Act and 
given by an officer of statistics, is presumed until the contrary is proved to 
have been duly prepared and issued. 


S. 13—(1) No individual information, verbal or written, given by any 
individual person, under this Act, shall be disclosed except in a prosecution 
under this Act or to an officer of statistics. 

(3) No document received by an officer of statistics under this Act shall be 
communicated by him to any person other than another officer of statistics. 


S. 14—(1) Save for the purpose of a prosecution under this Act, no officer 
of statistics shall publish or disclose to any person, other than another officer 
of statistics the contents of any document completed under this Act or any 
verbal information or answer given relating to any individual person, business 
or concern. 

(2) Every officer of statistics who shall publish or disclose the contents, or any 
part thereof, of any such individual schedule, form, or other document as 
aforesaid or any such record or document as aforesaid or any verbal informa- 
tion or answer given relating to any individual person, business or concern 
contrary to this section shall be guilty of,—-O. Pen. £50 or 6 mths. imp. 


Section 2 of the Statistics (Amendment) Act, 1946 provides that information may 
be given, with the authority of the Minister, to a State Authority or a committee, com- 
mission or tribunal of inquiry set up by the Government. Persons to whom informa- 
tion is given are guilty of an offence for any unauthorised disclosure of same. 
Pen.—£50 or 6 mths. imp. 


S. 15—Every officer of statistics who in the pretended performance of his 
duties as such officer obtains or attempts to obtain by any means from any 
person on any occasion any information which he is not lawfully entitled so to 
obtain shall be guilty of O.—Pen. £50 or 6 mths. imp. 


S. 16—The Minister may make regulations. 

S. 19—No person shall be required to give information which he would be 
entitled to withhold in a civil proceeding in a Court of Law on the ground of 
privilege nor a bank to furnish certain particulars as to any individual person. 


STATUTORY INSTRUMENTS ACT, 1947 


S. 1—In this Act ‘‘statute’’ means any statute being (a) pre-Union Irish 
statute, or (b) a British statute, or (c) a Saorstat Eireann statute, or an Act of 
the Oireachtas. 
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“Statutory Instrument” means an order, regulation, rule, scheme, or bye- 
law made (as from January 1, 1948) under a power conferred by statute. 


S. 2—Statutory Instruments to which this Act primarily apllies. 


Briefly these are — every statutory instrument made since 1/1/1948 by the 
President or any Government or public authority and which is to be placed before 
either House of the Oireachtas or which affects the public; excepting those required 
by law to be published in Iris Oifigiuil. The Att. Gen. may also apply or exempt this 


section as regards certain statutory instruments by notice in Iris Oifigiuil. 
Sec. 2 above also applies to rules made by Local Authorities in relation to parking 
meters under sec. 90(3) of the R.T.A. 1961; see sec. 90(16) ibid. 


S. 3—(3) Where— 


(a) a defendant is charged with the offence of contravening a provision 
in a statutory instrument to which this Act primarily applies, and 

(b) the prosecutor does not prove that at the date of the offence notice 
of the making of the said statutory instrument had been published in 
“Tris Oifigiuil,’’ 


the charge shall be dismissed unless the Court is satisfied that at the said date 
reasonable steps had been taken to bring the purport of the said instrument to 
the notice of the public or of persons likely to be affected by it or of the 
defendant. 

(4) The production of a copy purporting to be published under authority of 
Stationery Office of a statutory instrument to which this Act primarily applies 
having printed thereon a notice that the making of such instrument was 
published in “Iris Oifigiuil” shall be prima facie evidence of such publication. 


S. 4—(1) Statutory instruments printed and published by Stationery Office 
are to have a number as of the year in which made, same to be printed 
conspicuously on the face thereof:— 


(a) if it is in the Irish language “‘I.R. Uimh. (the said number) de (the said 
year), or 

(b) if it is in the English language “‘S.I. No. (the said number) of (the 
said year).”” 


S. 5—Any statutory instrument may, without prejudice to any other mode 
of citation, be cited by— 


(a) the inscription in s. 4 (1) if printed on its face, or 
(b) the mode of citation authorised by such instrument. 


Street and House to House Collections Act, 1962 SS: 
STREET AND HOUSE TO HOUSE COLLECTIONS ACT, 1962 


S. 1—In this Act, save where the context otherwise requires— 


“Chief Superintendent”? means a Chief Superintendent for the time being of 
the Garda Siochana and includes an officer of the Garda Siochana acting as a 
Chief Superintendent; 


“collection” means a collection of money from the public in any public place 
or places or by house to house visits or both in such place or places and by 
such visits for the benefit (actual, alleged or implied) of a particular object, 
whether charitable or not charitable, and whether any badge, emblem or other 
token is or is not exchanged or offered in exchange for money so collected, but 
does not include street-trading within the meaning of the Street Trading Act, 
1926, collecting money for a lottery (including a sweepstake) declared by the 
Gaming and Lotteries Act, 1956, not to be unlawful or to which that Act does 
not apply, or collecting money in the ordinary course of trade or business, or 
begging or receiving alms, and references to a collection include references to 
an attempt to collect money; and cognate words shall be construed 
accordingly; 
“collection permit’? means a pemit granted under this Act authorising a 
person to hold a collection; 


“collector’s authorisation” means such granted under sec. 14 of this Act; 
“hold”, in relation to a collection, includes organise and promote; 


“house” includes any building occupied for residential or business purposes 
and also includes part of a building so occupied; 


“the Minister” means the Minister for Justice; 


“prescribed” means prescribed by regulations under sec. 28 of this Act; 


“public place” means any place to which the public have access whether as of 
right or by permission and whether subject to or free of charge but does not 
include a church or building used for public worship or the grounds of a 
church or of such a building; 


“unauthorised collection” has the meaning specified in sec. 3 of this Act. 
S. 2—This Act shall not apply in relation to collecting in the course of 


house to house visits unless and until an order shall have been made by the 
Minister under this section declaring that it shall apply in relation to such 
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collections. Orders so made may be general or restricted and may be revoked or 
varied by the Minister. 

An order made under this section shall not apply to a collection for the 
benefit of an object that is charitable, is under the control of a religion 
recognised by the State under Art. 44 of the Constitution’? and is held in 
accordance with the laws, canons and ordinances of the religion concerned. 


The House to House Collectors Order, 1972 (S.I. No. 75/72), made under sec. 2 
above, applied the Act to house to house collections with effect from Ist May, 1972 


S. 3—(1) A person shall not hold or be concerned in the holding of a collec- 
tion (in this Act referred to as an unauthorised collection) in respect of which no 
collection permit is in force, or which is held otherwise than in accordance 
with a collection permit granted in respect thereof or in relation to which there 
is any contravention (whether by act or omission) of any condition attached to 
the collection permit granted in respect thereof. 

(2) Contravention O. Pen. £50 and/or 6 mths. imp. 

(3) In any proceedings under this section in relation to a collection a certific- 
ate purporting to be signed by a Chief Superintendent and to certify that ona 
day or days specified in the certificate a person named therein was not the 
holder of a collection permit authorising him to hold that collection on such 
day or days or (as the case may be) during a specified time or times on such 
day or days shall, without proof of the signature of the person purporting to 
sign the certificate or that he was a Chief Superintendent, be evidence until the 
contrary is proved of the matters certified in and by the certificate. 


S. 4—(1) The owner of any public place at which an event is taking place 
and to which the public have access on payment for admission or the 
promoter of the event shall not knowingly allow an unauthorised collection to 
be made in such place during the holding of the event or in connection there- 
with. 

(2) Contravention O. Pen. £50 and/or 6 mths. imp. 

(3) Where a person is charged with an offence under this section in relation 
to any place, it shall be a good defence to the charge for the person to show 
that he took precautions that were reasonable in the circumstances to prevent 
the making of unauthorised collections in that place or that he did not know or 
suspect and could not reasonably have known or suspected that the ur 
authorised collection to which the charge relates would or was likely to be 
made. 


S. 5—(1) The Chief Superintendent for any locality may, on the applica- 


12. Sub-secs. (2) and (3) of Art. 44(1), which listed the religions recognised by the 
State, were deleted by Referendum in 1972; this deletion does not derogate from 
the exemptions granted to religious denominations under the Street and House to 
House Collections Act, 1962. 
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tion of any person who proposes to hold a collection in that locality, grant a 
collection permit to that person authorising him to hold a collection in that 
locality. 

(2) Application for a collection permit shall be in writing in the prescribed 
form and shall give particulars required by such form. 

(3) Subject to sub-sec. (4) of this section, an application for a collection 
permit under this section shall be made— 


(a) not more than six months, and 
(b) not less than fourteen days, 


before the day or the first of the days on which the collection to which the 
application relates is proposed to be held. 

(4) Where, in the opinion of the Commissioner of the Garda Siochana, the 
circumstances of the case so warrant, an application under this section for a 
collection permit that is made less than fourteen days before the day or the 
first of the days on which the collection to which the application relates is 
proposed to be held may be granted. 


S. 6—(1) Subject to the provisions of this Act, a Chief Superintendent shall 
grant a collection permit to every person who has duly applied to him under 
this Act for the grant of a permit. 

(2) Where applications are made for the grant of collection permits in 
respect of more than one collection proposed to be held on the same day and 
wholly or partly in the same locality, the Chief Superintendent to whom the 
applications are made shall either— 


(a) grant a permit in respect of one application only, or 
(b) if— 
(i) all the applicants whose applications do not fall to be refused 
under any other section of this Act consent, and 
(ii) the Chief Superintendent is satisfied that the holding of the 
collections would not result in the public being excessively 
importuned, 


grant a permit in respect of each application that does not fall to be 
refused under any other section of this Act. 


(3) Where— 


(a) applications are made for the grant of collection permits in respect 
of more than one collection proposed to be held on the same day 
and wholly or partly in the same locality, 

(b) no collection permit stands granted in respect of a collection to be 
held on the day and wholly or partly in the locality to which the 
applications relate, and 
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(c) only one permit is proposed to be granted, 
the permit shall be granted in respect of— 
(i) the object in relation to which an application is received by the 
Chief Superintendent for the locality on a day before the day of 
the receipt of any other application, or 
(ii) if two or more applications are received on the same day, being 
a day before the day on which any other application is re 
ceived, the object chosen by lot from among those in respect of 
which applications are received on the same day, being a day 
before the day on which any other application is received, 


and the applicants concerned shall be informed of the time and 

place at which the determination will be held and be given an 

opportunity to be present thereat: 
Provided that, an application that— 

(I) is on behalf of an object in respect of which a collection was not 
held in the immediately preceding year on the day corresponding 
to the day to which the applications, relate, and 

(I) is received by the Chief Superintendent on the day, or on a day 
before the day, on which there is received by the Chief 
Superintendent an application that is on behalf of an object in 
respect of which a collection was so held and that does not fall 
to be refused under any other section of this Act, 

shall be deemed, for the purposes of this subsection, not to have been 

received by the Chief Superintendent. 


(4) A collection permit shall be in the prescribed form and shall be 
expressed and operate to authorise the person named therein to whom it is 
granted to hold for the benefit of a specified object a collection in a specified 
locality or in public places of a specified kind in the division of the Chief 
Superintendent during a specified time or times on a named day or days (being 
either all the days specified in the application for the permit or such one or 
more of those days as the Chief Superintendent considers reasonable in all the 
circumstances), but subject to the provisions of this Act and to the conditions 
(if any) set out in the permit. 

(5) A collection permit shall be signed by the Chief Superintendent by 
whom it is granted. 

(6) A Chief Superintendent to whom an application for a collection permit 
is made not later than three months before the day or the first of the days on 
which the collection to which the relevant application relates is proposed to be 
held shall, not later than seven days after the date on which the relevant 
application is received by him, give notice of such receipt to any holder of a 
collection— 


(a) that was held in the immediately preceding year on the day 


(b) 
(c) 


(d) 


(7)(a) 


(b) 
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corresponding to a day to which the relevant application relates, 
that was in respect of an object other than the object to which the 
relevant application relates, 

the holder of which has not been notified under this subsection of 
the receipt of any other application relating to a day to which the 
relevant application relates, and 

in respect of which an application for a collection permit in respect 
of a collection to be held on a day to which the relevant application 
relates has not been received by the Chief Superintendent. 


A Chief Superintendent to whom an application for a collection per- 

mit is made shall, as soon as may be during the appropriate period, 

either grant the application and send the collection permit to the 
applicant or refuse the application and inform the applicant in 
writing of the refusal and of the ground therefor. 

In this subsection “‘the appropriate period’? means— 

(i) in relation to an application notice of the receipt of which is 
required by sub-sec. (6) of this section to be given to any person 
or in relation to an application made by any such person, the 
period beginning on the fourteenth day after and ending on the 
twenty-fourth day after the day on which the first mentioned 
application is received by the Chief Superindentent, and 

(ii) in relation to any other application, the period of fourteen days 
immediately following the day on which the application is re 
ceived by the Chief Superintendent. 


(8) In sub-secs. (2), (3) and (6) of this section “‘collection” does not include 
a collection in a public place in respect of which the owner or occupier of the 
place holds a collector’s authorisation. 


S. 7— Where the person to whom a collection permit is granted had applied 
for the permit as the nominee of a body (whether a body corporate or an un- 
incorporated body of persons) named in the application— 


(a) 
(b) 


the person shall be described as the nominee of the body in the 
permit granted to him, and 

the permit may, at any time before the collection to which it relates 
takes place, on the application of the body aforesaid to the Chief 
Superintendent by whom the permit was granted, be transferred to 
another nominee of the body if the Chief Superintendent is satisfied 
that the circumstances so warrant, and, upon the transfer of the 
permit, the nominee to whom it is transferred shall be deemed for all 
purposes to be the person to whom the permit was granted. 


S. 8—(1) A Chief Superintendent may attach to a collection permit granted 
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by him such conditions in relation to the conduct of the collection authorised by 
the permit as are, in his opinion, necessary or desirable for the maintenance of 
public order and the prevention of annoyance to the public (including the 
occupants of houses visited by collectors) and in particular all or any one or 
more of the following conditions— 


(a) 


(b) 
(c) 
(d) 


a condition prohibiting the holding of the collection in particular 
areas of the locality in which the collection is authorised by the 
collection permit to be held or at particular times, 

a condition limiting the number of collectors who may be engaged in 
the collection, 

a condition prohibiting the wearing of fancy dress, masks or 
disguises by the collectors engaged in the collection, 

a condition prohibiting the making of the collection by collectors in 
vehicles. 


(2) Every condition attached under this section to a collection permit shall 
be set out in full in the permit. 


S. 9—A Chief Superintendent shall not grant a collection permit for any 
collection in respect of which he is of opinion that— 


(a) 
(b) 


(c) 


(d) 
(e) 


(f) 


the holding of the collection would be prejudicial to the mainten- 
ance of public order, 

the proceeds of the collection or any portion thereof would be for 
the benefit of an object which is unlawful or contrary to public 
morality or for the benefit of an organisation membership of which 
is unlawful, 

the proceeds of the collection or any portion thereof would be used 
in such a manner as to encourage, either directly or indirectly, the 
commission of an unlawful act, 

the proceeds of the collection would not be used for or devoted to 
the purported object or objects thereof, 

the applicant for the permit or where the applicant is nominee of a 
body (whether a body corporate or an unincorporated body of 
persons), the members of the body, would derive personal profit 
from the proceeds of the collection, or 

the collectors would derive personal profit other than the payment 
of a reasonable commission for their services from the proceeds of 
the collection. 


S. 10—A Chief Superintendent shall not grant a collection permit to an 
applicant who, in the opinion of the Chief Superintendent, is not a fit and 
proper person to hold such a permit by reason of the fact that the applicant 
had been convicted of— 
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(a) an offence conviction for which, in the opinion of the Chief 
Superintendent, indicates that the applicant acted fraudulently or 
dishonestly, 

(b) an offence under this Act, or 

(c) an offence of a kind the commission of which would be likely to be 
facilitated by the grant of a collection permit to the applicant. 


S. 11—A Chief Superintendent shall not grant a collection permit to an 
applicant if in the opinion of the Chief Superintendent, the applicant, while at 
any time the holder of a collection permit in respect of a previous collection, 
failed, in holding the previous collection, to exercise due diligence in— 


(a) securing that persons authorised by him to act as collectors were fit 
and proper persons for the purpose, 

(b) securing compliance by the collectors with the provisions of this Act 
or any regulations thereunder, or 

(c) preventing collectors’ authorisations being obtained by persons 
other than those authorised by him to be collectors. 


S. 12—(1) The Chief Superintendent for any locality may revoke a collec- 
tion permit granted in respect of a collection in that locality if in his opinion, any 
ground exists either in relation to— 


(a) the collection itself, or 
(b) the person to whom the collection permit in respect thereof was 
granted, 
that would, by virtue of sec. 9, 10 or 11 of this Act, have required the Chief 
Superintendent, if he had been aware of the ground at the time of the applica- 
tion for the permit, to refuse to grant the permit in respect of the collection. 
(2) Such revocation shall be in writing in the prescribed form and shall 
contain the prescribed particulars including a statement of the grounds of the 
revocation. 


S$. 13—(1) Whenever an application for a collection permit is refused by a 
Chief Superintendent, the applicant for the permit may appeal to the District 
Court against the refusal and if, on the hearing of the appeal, the Court is 
satisfied, having regard to all the circumstances of the case, that the applica- 
tion should not have been refused, the Court may direct the Chief Superintend- 
ent to grant to the applicant a collection permit in accordance with the 
application, and the Court may further direct the Chief Superintendent to 
attach to the permit such (if any) conditions authorised by this Act as shall 
appear to the Court to be desirable in the public interest. 

(2) Whenever a Chief Superintendent attaches a condition to a collection 
permit granted by him, the person to whom the permit is granted may appeal 
to the District Court against the attachment of that condition to the permit and 
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the Court if it thinks proper so to do, may amend the collection permit by 
modifying or deleting the condition or by substituting therefor such condition 
authorised by this Act as shall appear to the Court to be desirable in the public 
interest. 

(3) Whenever a Chief Superintendent revokes a collection permit, the holder 
of the permit at the time of the revocation may appeal to the District Court 
against the revocation and if the Court is satisfied, having regard to all the 
circumstances of the case, that there was not reasonable ground for the 
opinion of the Chief Superintendent on which the revocation was based, the 
court may annul the revocation. 

(4) Without prejudice to the jurisdiction of the District Court to disallow on 
other grounds an appeal under this section, an appeal under this section shall 
be disallowed, if, on the hearing thereof, a member of the Garda Siochana not 
below the rank of inspector states on oath that he has reasonable grounds for 
believing that the proceeds or any portion of the proceeds of the collection to 
which the collection permit the subject of such appeal relates would be used— 


(a) for the benefit of an object which is unlawful or contrary to public 
morality or for the benefit of an organisation membership of which 
is unlawful, or 

(b) in such a manner as to encourage either directly or indirectly the 
commission of an unlawful act. 


(5) An appeal under this section shall be heard and disposed of by a justice 
of the District Court having jurisdiction in any part of the locality in which the 
collection to which the collection permit the subject of the appeal relates is 
proposed to be held. 

(6) The decision of the District Court on an appeal under this section shall 
be final and unappealable. 

(7) A person appealing to the District Court under this section shall, not 
less than seven days before the date of the hearing of the appeal, give notice 
thereof to the Chief Superintendent. 


S. 14—(1) A person shall not act as a collector in a collection if he is not in 
possession of an authorisation in writing (in this Act referred to as a 
collector’s authorisation) relating to the collection and granted to him in 
accordance with the provisions of this section by the holder of the collection 
permit relating to the collection. 

(2) A collector’s authorisation shall be in the prescribed form and shall, in 
addition to such (if any) other particulars as may be prescribed, contain the 
following particulars, namely, the name, address and age of the collector and 
the object for the benefit of which, the day or days on which, and the time or 
times during which, the collection to which it relates is being held: 

Provided that a statement that the collector to whom the authorisation is 
granted is over the age of twenty-one years shall be deemed to be a statement 
of his age. 
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(3) A collector’s authorisation shall be signed by the holder of the collec- 
tion permit by whom it is granted or by a person acting on his behalf, or, 
where the holder of the permit is a member of a body (being a body corporate 
or an unincorporated body of persons), by an officer of that body. 

(4) Contravention—O. Pen. £50 and/or 6 mths. imp: 

(5) In a prosecution for an offence under this section, it shall be presumed, 
until the contrary is proved, that at the time he acted as a collector in the 
collection, the defendant did not hold a collector’s authorisation granted to 
him by the holder of the collection permit relating to the collection. 


S. 15—(1) A person who has not attained the age of fourteen years shall 
not act as a collector in a collection. 

(2) Where a person acts as a collector in a collection in contravention of 
this section, whichever of the following provisions is applicable shall effect, 
that is to say: 


(a) if the collector holds a collector’s authorisation the person by whom 
the authorisation is granted is guilty of O., 

(b) if the collector does not hold a collector’s authorisation and the 
collection is held under a collection permit the holder of the permit is 
guilty of O., 

(c) in any other case, the person by whom the collection is held shall, 
unless he is also the collector, be guilty of O. Pen. for (a), (b) and (c) 
£50 and/or 6 mths. imp. 


(3) Where a person is charged with an offence under this section, it shall be 
a good defence to the charge for the person to show— 


(a) if he is charged as the person who granted the collector’s authorisa- 
tion to the collector, that when he granted such authorisation he did 
not know and had no reason to suspect that the collector had not 
attained the age of fourteen years, or 

(b) in any other case, that he did not know and could not reasonably 
have known that the collector was acting as a collector in the collec- 
tion in relation to which the charge is made. 


(4) In a prosecution in relation to a person who is alleged to have acted as a 
collector in a collection in contravention of this section, it shall be presumed, 
until the contrary is proved, that the person has not attained the age of 
fourteen years. 


S. 16—{1) A person shall not act as acollector in an unauthorised collection. 

(2) Contravention—O. Pen. £50 and/or 6 mths. imp. 

(3) Where a person is charged with an offence under this section in relation 
to an authorised collection. It shall be a good defence to the charge for the 
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person to show that he did not know and could not reasonably have known or 
suspected that the collection in relation to which the charge is made was an 
unauthorised collection. 


§. 17—{1) A person who acts as a collector in a collection shall carry on 
his person while he is so acting the collector’s authorisation granted to him in 
relation to that collection. 

(2) A member of the Garda Siochana may demand of any person whom he 
sees acting as a collector in a collection the production by that person of his 
collector’s authorisation in relation to the collection and, if the person refuses 
or fails to produce his authorisation or, on the production thereof, refuses or 
fails to permit the member to read the authorisation there and then, the person 
shall be guilty of O. Pen. £50 and/or 6 mths. imp. 

(3) A person who when the production of his collector’s authorisation is 
lawfully demanded of him under this section does not produce the authorisa- 
tion because he is not the holder of an authorisation shal! be deemed to refuse 
or fail to produce his authorisation within the meaning of this section. 


S. 18—(1) A collector shall not use in and for the purposes of a collection a 
collection box or other receptacle for collecting money in the collection unless 
there is prominently displayed on it in legible form the name of the object for 
the benefit of which the collection is being held. 

(2) Contravention—O. Pen. £50 and/or 6 mths. imp. 


S. 19—A member of the Garda Siochana may demand of a person acting 
as a collector in a collection his name and address, and if the person refuses or 
fails to give to the member his name and address, or gives a name or 
address that is false or misleading, he shall be guilty of O. Pen. £50 and/or 6 
mths. imp. 


S. 20—A member of the Garda Siochana may take, if necessary by force, 
from a person acting as a collector in a collection all the money in 
the possession of the person collected by him in the collection and the collec- 
tion box or other receptacle (if any) in which the money is contained and all 
badges, emblems and other tokens used in or in connection with the collection 
in the possession of the person if— 


(a) acollection permit has not been granted in respect of the holding of 
the collection, 

(b) when a demand is duly made of the person in the course of the 
collection by the member to produce his collector’s authorisation, 
he refuses or fails to do so or refuses or fails, on the production of 
the authorisation, to allow the member to read it, or 

(c) when a demand is duly made of the person in the course of a collec- 
tion by the member to give his name and address, he refuses or fails 
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to do so or gives a name or address that the member knows or 
reasonably believes to be false or misleading. 


(2) Articles and money taken from a collector under this section shall be 
forfeited to the Minister,and, subject to the provisions of sub-sec. (3) of this 
section, may be disposed of by the Minister. 

(3) Any money taken from a collector may, at the discretion of the 
Minister, be returned— 


(a) to the collector, or 
(b) in the case of a collection in respect of which a collection permit was 
granted, to the holder of the permit, 
but, if not so returned, shall be paid into or disposed of for the benefit of the 
Exchequer in such manner as the Minister for Finance may direct. 


S. 21—A person who wrongfully and without lawful authority interferes, 
whether by using violence or intimidation or otherwise, with— 


(a) the holder of a collection permit holding a collection in respect of 
which the permit was granted, or 
(b) the holder of a collector’s authorisation acting in a collection in 
respect of which the authorisation was granted. 
shall be guilty of O. Pen. £50 and/or 6 mths. imp. 


S. 22—(1) A person to whom a collection permit has been granted and who 
in the course of or in connection with the collection to which the permit 
relates— 


(a) fails to fulfil any duty imposed on the holder of a collection permit 
by this Act, or 
(b) allows or fails to prevent any contravention of any of the provisions 
of this Act or of any regulations thereunder or of any condition 
attached to the permit, 
shall be guilty of O. Pen. £50 and/or 6 mths. imp. 

(2) In a prosecution for an offence under this section it shall be a good 
defence for the person charged to show that he had taken reasonable steps to 
fulfil the duty or reasonable precautions to prevent the contravention in 
respect of which the charge is made. 


S. 23—{1) Upon application to the District Court by the Chief 
Superintendent for a locality in which a collection was held pursuant to a 
collection permit, the Court shall, if either— 


(a) the Court is satisfied that it is in the public interest to do so, or 
(b) a member of the Garda Siochana not below the rank of Inspector 
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states on oath that he has reasonable grounds for believing that the 

proceeds or any portion of the proceeds of the collection have been, 

are being, or will be used— 

(i) for the benefit of an object which is unlawful or contrary to 
public morality or for the benefit of an organisation member- 
ship of which is unlawful, or 

(ii) in such a manner as to encourage either directly or indirectly 
the commission of an unlawful act, 


make an order directing the person to whom the permit was granted— 


(I) to furnish to the Chief Superintendent, not more than one 
month after the day on which the order is made, a state- 
ment in writing showing the total amount collected by 
means of the collection and how the money so collected 
was applied and disposed of, 

to permit the Chief Superintendent, or any member or 
members of the Garda Siochana designated by him, to 
inspect any accounts kept by the person and any receipts 
or other vouchers relating to the collection. 


ai 


— 


(2) The District Court shall not make an order under this section unless— 


(a) 


(b) 


the application therefor is made within six months after the day, or 
the last of the days, on which the collection to which it relates was 
held, and 

not less than forty-eight hours before the hearing of the application, 
the Chief Superintendent making the application gives notice to the 
person to whom was granted the collection permit pursuant to 
which the collection was held of his intention to make the applica- 
tion. 


(3) A person who refuses or fails to comply with the terms of an order 
under sub-sec. (1) of this section shall be guilty of O. Pen. £50 and/or 6 mths. 


im 


p. 
(4) A Chief Superintendent, or any member or members of the Garda 


Siochana designated by him, may, for the purposes of an inspection under this 
section, at all reasonable times enter and have free access to any premises 
where any accounts, receipts or vouchers to which the inspection relates are 
kept and may inspect and take copies of, and extracts from, such accounts, 
receipts and vouchers. 

(5) This section shall not apply in relation to a collection that is— 


(a) 


(b) 


for the benefit of an object that is charitable and is under the control 
of a religion recognised by the State under Article 44 of the 
Constitution, and 

held in accordance with the laws, canons and ordinances of the 
religion concerned. 
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S. 24—(1) A member of the Garda Siochana may at all reasonable times 
enter any public place to which the public have, by permission, access and in 
which a collection is, or is believed to be, being carried on. 

(2) A member of the Garda Siochana may arrest without warrant a person 
whom he finds committing an offence under any provision of this Act or who, 
when his name and address are demanded of him under this Act, gives a 
name or address that the member knows or reasonably believes to be false or 
misleading. 

(3) A member of the Garda Siochana who is not in uniform shall when 
exercising any power conferred by this Act, if requested by a person affected, 
produce his identity card to the person. 


S. 25—A person who is guilty of an offence under any of the provisions of 
this Act shall, on summary conviction thereof, be liable to a fine not exceed- 
ing fifty pounds or to imprisonment for a term not exceeding six months or to 
both such fine and imprisonment. 


S. 26—(1) Where an offence under this Act is committed by a body 
corporate or by a person purporting to act on behalf of a body corporate or an 
unincorporated body of persons, and is proved to have been so committed 
with the consent or approval of, or to have been facilitated by any default on 
the part of any person being, in the case of a body corporate, a director there- 
of, or, in the case of an unincorporated body, a member of the committee of 
management or other controlling authority thereof, that person also shall be 
guilty of O. Pen. £50 and/or 6 mths. imp. 

(2) A summons or other document required to be served for the purpose or 
in the course of proceedings under this Act on a body corporate may be 
served by leaving it at, or sending it by registered post to, the body at any 
place in the State at which it conducts its business. 


S. 27—A person (including a member of the Garda Siochana) having a 
right or power to prevent the holding of a collection in a particular place 
or manner or at a particular time may exercise the right or power notwith- 
standing the fact that the collection is held or proposed to be held pursuant to 
a collection permit. 


S. 28—The Commissioner of the Garda Siochana may, with the consent of 
the Minister, make regulations under this Act. 


See the Street and House to House Collections (Prescribed Forms) Regulations, 1962. (S.I. 
No. 134/62). 


STREET TRADING ACT, 1926 


Note—This Act is to regulate street-trading in the County Borough of Dublin and also in 
such other County Boroughs and Urban County Districts as may adopt the Act. (see sec. 14; 
also the Casual Trading Act, 1980). 
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S. 1—In this Act— 

The word “‘street’’ includes any highway, whether a thoroughfare or not, 
and any footway adjoining a street, and references to a street include 
references to any part of a street; 

The expression “street-trading” means the selling of goods by retail in a 
street to passers-by and includes the offering, exposing, and carrying of goods 
for such sale; 

The expression “stall trading’? means and includes any form of street- 
trading which is declared by this Act to be authorised by a street-trader’s stall- 
licence granted under this Act. 

The word “‘goods”’ includes wares, merchandise, and other articles of any 
kind whatsoever; ‘‘prescribed’’ means prescribed by regulations under this 
Act; 

The expression “the Commissioner” means the Commissioner of the 
Garda Siochana; 

The expression “the Corporation” means the Council of the County 
Borough of Dublin; 

The expression “‘the City of Dublin” means the county borough of Dublin. 


S. 2—(1) Subject to the exceptions hereinafter mentioned, it shall not be 
lawful for any person to sell or offer, expose, or carry for sale any goods of 
any description in any street in the City of Dublin without holding a street- 
trader’s certificate granted to him under this Act and in force or to engage in 
any form of stall-trading in any street in the City of Dublin without holding (in 
addition to such street-trader’s certificate) a street-trader’s stall licence granted 
to him under this Act and in force. 

(2) It shall not be lawful for any such person holding a street-trader’s 
certificate only to sell goods, etc., otherwise than in accordance in all respects 
with such certificate and any Act or regulation referred to therein. 

(3) It shall not be lawful for any such person holding both a street-trader’s 
certificate and a street-trader’s stall licence to engage in any form of street- 
trading or to engage in stall-trading in any street otherwise than in accord- 
ance in all respects with such certificate and licence and any Act, regulation, 
or bye-law referred to therein. 

(4) To sell or offer, expose, or carry for sale any goods in contravention of 
this section,—O. Pen. £5, 2nd O. £10. 

(5) This section shall not apply to:— 


(a) a person bona-fide and lawfully employed as assistant to a street- 
trader authorised by this Act to have an assistant in respect of any- 
thing lawfully done by him as such assistant; or 

(b) a person who sells goods or offers, exposes or carries goods for sale 
only to persons in, at, or immediately outside the house or other 
place in which they reside and who does not sell any goods, or offer, 
expose, or carry any goods for sale to passers-by in the street; or 
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(c) a person who sells goods or offers; exposes, or carries goods for sale 
in any lawful public market or fair. 


S. 3—(1) Upon the application of any person and (save as in sub-sec. (4)) 
the payment of a fee of 25p, the Commissioner if he is satisfied that such 
person is a fit and proper person to have a street-trader’s certificate, may grant 
to such person a street-trader’s certificate. 

(2) Every street-trader’s certificate granted under this Act shall be in the 
prescribed form and shall authorise the person to whom the same is granted to 
sell, and to offer, expose, and carry for sale in any street in the City of Dublin 
any goods of any description actually carried by him either directly in his 
hands or by means of a tray, bag, basket, or other like receptacle not exceed- 
ing the prescribed limits of size, but subject to this Act and the regulations 
made thereunder. 

(3) Street-trader’s certificate shall, unless revoked, remain in force for one 
year only from the grant thereof. 

(4) No fee shall be payable in respect of the grant of a street-trader’s 
certificate to a person under the age of sixteen years, but no such certificate 
shall be granted to any such person unless he complies with the Employment 
of Children Act, 1903, and the bye-laws thereunder as to street-trading. 

(5) Person under the age of sixteen years who holds a street-trader’s certific- 
ate shall observe all bye-laws made by the Corporation under the Employ- 
ment of Children Act, 1903. 


S. 4—(1) Upon application to the Corporation by a person who is the 
holder of a street-trader’s certificate in force and the payment of a fee of 25p 
the Corporation may grant to such person a street-trader’s stall licence. 

(2) Every street-trader’s stall licence granted under this Act shall be in the 
prescribed form and shall either:— 


(a) be expressed to authorise the grantee to offer, expose, and carry for 
sale and to sell on a wheeled and movable stall, barrow, cart, or 
other vehicle any goods of any description whatever or of the 
description specified in the licence in any street in the City of Dublin 
but subject to this Act and its bye-laws and regulations and in 
particular to any prohibiting stall-trading in particular streets, or 

(b) be expressed to authorise the grantee to offer, expose and carry for 
sale and to sell on a stall, booth, or other stand any goods of the 
description specified in the licence in a specified street in the City of 
Dublin and either in any part of such street or in a particular part 
thereof, or at a particular place therein but subject to this Act and 
its bye-laws and regulations. 


(3) Street-trader’s stall licence shall remain in force so long as the street- 
trader’s certificate granted to the holder of such licence and held by him when 
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such licence was granted to him remains in force and shall expire or terminate 
upon the expiration, revocation, or other termination of such certificate. 


S. 5—A street-trader holding a stall licence may employ one or more 
persons to the maximum number fixed by bye-laws made under this Act, to 
assist him in the carrying on of his trade under such licence, and every person 
bona fide and lawfully employed as an assistant by any such street-trader may 
do for and on his behalf and in name any act or thing which such street-trader 
might by such licence lawfully do himself. 


S. 6—Corporation can make bye-laws under the Act. 


S. 7—(1) Whenever the holder of a street-trader’s certificate is convicted of 
an offence under this Act or any regulation or bye-law made under this Act 
or of any crime or other offence which, in the opinion of the Court, renders 
such holder unfit to continue to hold such certificate, the convicting Court 
may when imposing sentence revoke such certificate. 

(2) When a street-trader’s certificate is so revoked, the registrar or clerk of 
the court shall notify such revocation to the Commissioner and to the 
Corporation. 

(3) A street-trader’s certificate held by a person under the age of sixteen 
years shall automatically terminate upon such street-trader becoming, under 
the Employment of Children Act, 1903, or the bye-laws made thereunder by 
the Corporation, disentitled to carry on street-trading. 


S. 8—The Commissioner and the Corporation to keep such registers and 
particulars of all grants by them respectively of street-traders’ certificates and 
street-traders’ stall licences and of revocations of such certificates and licences 
respectively. 


S. 9—(1) Any member of the Garda Siochana may demand from any 
person whom he observes to be engaged in street-trading other than stall 
trading in the City of Dublin the production of his street-trader’s certificate, 
and if such person fails or refuses to produce such certificate accordingly or to 
permit such member of the Garda Siochana to read and examine the same he 
shall be guilty of O. Pen. £5. 

(2) Any member of the Garda Siochana may demand from any person 
whom he observes to be engaged or believes to engage in stall-trading in the 
City of Dublin all or any of the following: 


(a) the production of his street-trader’s certificate; 

(b) the production of his street-trader’s stall licence; 

(c) the number of assistants employed by him in such stall-trading; 
(d) the names and addresses of all such assistants; 
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and if such person fails or refuses to produce such certificate or licence or to 
permit such member to read and examine the same or fails or refuses to give 
such number or any such name or address accordingly he shall, unless he 
claims to be an assistant to a stall-trader, be guilty of O. Pen. £5. 

(3) If any person to whom such demand mentioned in sub-sec. (2) is made 
claims to be an assistant to a stall-trader he shall furnish to the member 
making the demand his own name and address and the name and address of 
the stall-trader whose assistant he claims to be, and if he fails or refuses to give 
such names and addresses or any of them or gives any name or address which 
is false or misleading he shall be guilty of O. Pen. £5. 

(4) If any person of whom such demand is duly made under this section by 
a member of the Garda Siochana fails or refuses so to comply with such 
demand such person may be arrested and all goods which he is selling or 
offering, exposing, or carrying for sale and the receptacle, vehicle, or stand on 
or in which he is exposing or carrying such goods and all utensils, boxes, and 
other articles (including money) thereon and any draught animal attached 
thereto may be seized by the said or any other member of the Garda Siochana 
without a warrant. 


S. 10—(1) Any member of the Garda Siochana may without warrant 
arrest any person whom he believes to be selling or offering, exposing, or 
carrying for sale any goods in contravention of this Act or any regulation or 
bye-law made thereunder and may also without warrant seize and remove all 
goods which such person is then selling or offering, exposing, or carrying for 
sale. 

(2) If any member of .the Garda Siochana finds any person engaged in stall- 
trading in any description of goods in any street or at any time in or at which 
stall-trading in that description of goods is prohibited by bye-laws or regula- 
tions made under this Act he may (in addition to or in lieu of exercising any 
other powers conferred on him by this Act) require such person to remove 
himself and his goods from that particular street or from the streets generally 
and if such requisition is not complied with may without warrant arrest such 
person and seize and remove all goods which such person is then selling or 
offering, exposing, or carrying for sale. 

(3) All references in this section to goods or to goods being sold, offered, 
exposed, or carried for sale shall be deemed to include the receptacle, vehicle, 
or stand in or on which the goods are exposed or carried and all utensils, 
boxes, and other articles (including money) which are on or in such receptacle, 
vehicle, or stand for the purposes of the trading and any draught animal kept 
for the purpose of moving the vehicle or stand. 


S. 11—(1) Whenever any goods are seized and removed under this Act by 
a member of the Garda Siochana the Commissioner may in the case of perish- 
able goods not less than twelve hours and in the case of any other goods not 
less than three days after the seizure cause the goods to be sold and shall out 
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of the proceeds of such sale defray all expenses incurred in the seizure 
removal, storage, and sale of the goods and shall pay the surplus of such pro- 
ceeds to the owner of the goods. 

(2) Whenever any such goods include any article intended for human food 
or drink and such article is at any time before the sale thereof unfit in the 
opinion of the Commissioner for human consumption, he may cause such 
article to be destroyed. 

(3) If before any such goods are sold, any person satisties the Com- 
missioner that he is the owner of such goods and pays all expenses incurred in 
the seizure, removal, storage, and any attempted sale of the goods, the Com- 
missioner shall hand over such goods to such person. 

(4) All references in this section to goods shall be deemed to include every 
receptacle, vehicle, stand, utensil, article, and animal seized and removed with 
the goods. 


S. 12—(1) In any proceedings brought under any Act now in force against 
a holder of a street-trader’s certificate or of such certificate and a street- 
trader’s stall licence for obstructing any highway or the traffic thereon or for 
infringing any market right or brought under the Markets and Fairs Clauses 
Act, 1847, it shall be a good defence to prove that the act charged against 
such holder was done by him in the course of the lawful carrying on of his 
business as a street-trader in accordance with the said certificate or the said 
certificate and licence. 

(2) In any proceedings under the Pedlars Act, 1871, or the Hawkers Act, 
1888, it shall be a sufficient defence for the person against whom the pro- 
ceedings are brought to show that at the time he committed the act in respect 
of which the proceedings are brought he held either a street-trader’s certificate 
or such certificate and a street-trader’s stall licence in force and that the said 
act was by this Act authorised by such certificate or licence, or that at the time 
he committed the said act he was an assistant to a street-trader holding a stall 
licence and then in force and that he was by virtue of this Act authorised to do 
and did do the said act as such assistant. 


S. 13—Minister for Justice may make Regulations. 


Regulations and their Statutory Instruments made under this section are: DUBLIN CITY 
63/1926; 18/1929; 90/1930; 110/1932; 309/1938; 315/1948; 319/1949, 285/1950; 
329/1951; 326/1952; 350/1953; 238/1954; 222/1955; 278/1956; 240/1957. WEXFORD 
Urban Dist. 3/1931. BRAY Urban Dist. 408/1935. CORK Co. Borough 43/1941. SLIGO Co. 
Borough 43/1946, CASTLEBLANEY Urban Dist. 54/1950. GALWAY Co. Borough 
219/1955; 157/1960. NAAS Urban Dist. 220/1955. LIMERICK Co. Borough 226/1961. 
YOUGHAL Urban Dist. 161/1962. LISTOWEL Urban Dist. 288/66. CLONMEL Urban 
Dist. 284/66. TRALEE Urban Dist. 325/75. MIDLETON Urban Dist. 71/77. 


S. 14—(1) The Council of any county borough or of any urban county 
district may adopt this Act to apply to such borough or urban district subject 
to the following modifications:— 
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(i) references to the City of Dublin shall be construed as references 
to the borough or urban district of the council by whom the 
resolution was passed, 

(ii) references to the Corporation shall be construed as references 
to that council, 

(iii) references to the Commissioner shall be construed as references 
to the principal officer of the Garda Siochana in that borough 
or urban district. 


(2) The adopting authority may rescind such adoption and the Act then 
ceases to be in force. 

(4) Notice of adoption or recission shall be published in two newspapers 
circulating locally and the adoption or recission shall come into force on date 
fixed by resolution. 

(5) Copy of newspaper containing notice is evidence that resolution was 
passed. 


The Act has been adopted in the County Boroughs of CORK, LIMERICK, 
SLIGO and GALWAY; and in the Urban Districts of BRAY, WEXFORD, 
CASTLEBLANEY, NAAS, YOUGHAL, LISTOWEL, BUNCRANA, BUN- 
DORAN, CARRICKMACROSS, CASTLEBAR, CAVAN, CLONMEL, DUN- 
GARVAN, ENNIS, LONGFORD, MACROOM, MALLOW, MIDLETON, 
MONAGHAN, NENAGH, THURLES and TRALEE. 


SUBPOENA 


Subpoena is a writ commanding attendance in a court under a penalty. At 
common law there are two to compel the attendance of witnesses:— 

(1) Subpoena ad testificandum: the common subpoena which is personally 
served upon a witness in order to compel him to attend the trial or inquiry to 
give evidence. 

(2) Subpoena duces tecum: this personally served upon a person who has 
in his possession any written instrument, etc., the production of which in 
evidence is desired. These subpoenas are also used in criminal proceedings. 

Four witnesses can be included in one subpoena whether in civil or criminal 
cases. A copy of a subpoena should be made out for a witness, and served on 
him personally, at the same time the original subpoena should be shown him. 


SUICIDE—ATTEMPTED. See Summary Jurisdiction Act, 1871, s. 9 


SUMMARY JURISDICTION ACTS 
Summary Jurisdiction (Ir.) Act, 1851 (14 & 15 Vic. c. 92) 


S. 7—(2) Any person who shall exhibit for sale any unwholesome or 
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fraudulently prepared meat, fish, or other provisions or food of any kind for 
man or beast, or shall practise any deceit or fraud in respect to the quality of 
same shall forfeit same, to be disposed of as the justice shall direct, and shall 
also be guilty of,—O. Pen. £2 or one month’s imprisonment. 

And it shall be lawful for any justice to seize or cause to be seized any of 
the articles hereinbefore mentioned. 


8—Any person who shall wilfully trespass in any field, garden, wood or 
other place, and shall neglect or refuse to leave such place after he has been 
warned to do so by the owner or by the servant or other person so authorized 
by the owner; or any person who shall again trespass in any such place within 
three months from the giving of any such warning to him is guilty of O. 
Pen. 50p. 

This does not apply to any person who reasonably believed he had a right 
to be in such place nor to trespass (not being wilful or malicious) in hunting, 
fishing or pursuit of game. 


S. 9—(7) Any person who shall wilfully prevent or assault, or so threaten 
any county surveyor or road contractor in the execution of his duty, or any 
person or persons employed by proper authority in surveying or measuring, or 
laying out any new road, or who shall wilfully destroy, pull up, deface, or 
injure any surveyor’s instruments or implements used in making or laying out 
any public road, or any bridge, or fence belonging to any public road, or who 
shall wilfully break, deface, pull down, or take away stones out of any such 
fence, or out of any bridge, pipe, arch, or gullet belonging to any public road, 
shall be guilty of,—O. Pen. £10 or three months’ imprisonment. 


S. 10—Any person who shall commit any of the next following offences is 
guilty of,—O. Pen. 50p except sub-secs. (10) and (11). 

(1) Any person who shall in any public road or street of a town turn loose 
any horse or cattle, or urge any dog or other animal to attack or worry any 
person, horse, or other animal, or who by negligence or ill-usage in driving 
cattle shall in any such place cause any mischief to be done by such cattle. 


This offence is committed only when the cattle are turned loose free from all 
control and at liberty to go where they will, and not where cattle are under the control 
of a servant to keep them from wandering.’ 


(2) Any person who shall play at any game, or make or use any slide upon 
ice or snow, on any public road or in any street of a town, to the danger of the 
passengers; or who shall cast or throw any fireworks or discharge any fire- 
arms on any public road, or within sixty feet of the centre thereof, or in any 
street or passage of a town, or who shall cast, throw, or discharge the same, or 
suffer the same to be cast, thrown, or discharged, from out of his house, shop, 


13. Shornborn v. Weels (1863) 8 L.T. 274. 
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dwelling, lodging, or any place thereto belonging, into any public road, street, 
or passage. 


See also sec. 80 of the Explosives Act, 1875. 


(3) To leave or permit to be left on any public road any plough, harrow, 
cart, or other carriage, without any animal being harnessed thereto, unless 
such carriage had accidently broken down there. 

(4) To slaughter any beast, or leave any dead beast, or skin, or permit to be 
skinned any beast, on any public road or within thirty feet of its centre (save 
within any house or enclosed yard). 

(5) To lay any stones, timber, dirt, rubbish, or other object, on any public 
road or within thirty feet of the centre thereof, or in any street of a town, so as 
to cause danger or mischief to any passengers, and allow the same to remain 
there longer than absolutely necessary. 


See last par. of this section. 


(6) To hoop, etc., any cask, or bind any cart wheels, or beat any flax, or 
thresh or winnow any corn, on any public road or street of a town, or within 
thirty feet of its centre (save within any house or enclosed yard). 

(7) To keep or suffer to be at large within fifty yards of any public road any 
dog, without having such dog muzzled, or without having a block of wood 
fastened to the neck of such dog, of sufficient weight to prevent such dog from 
being dangerous; and it shall be lawful for the justice to issue a warrant to any 
member of the Garda Siochana, to seize or kill any dangerous dog which shall 
be so kept near any public road contrary to this Act. 


A summons for allowing a dog, not a dangerous dog, to be at large on the public 
road unmuzzled and without a log was dismissed. Held that sub-sec. 7 did not apply 
to a dog on a public road; per Madden J., that it applied to dangerous dogs only.'4 


(8) To dry any flax, or burn any bricks or lime, or any weeds or veget- 
ables for ashes, or make or assist in making any bonfires, or other fire, upon 
any public road or within sixty feet of the centre thereof (save within any 
house or enclosed yard). 

(9) To lead or drive on any public road or street of a town any car or other 
carriage with timber, or iron laid across, so that either end projects more than 
two feet beyond the wheels or sides thereof. 

(10) To expose upon any public road or in any street of a town any horse or 
other animal for show, hire, or sale, except in any fair or market or other place 
lawfully appointed—(£2). 

(11) To allow any swine or other beast to wander upon any public road, or 
about the streets or passages of any town—(10p). 


14. Devaney v. Field [1915] 21.R. 180. 
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In case the owner shall not be known, it shall be lawful for any person by 
whom any such swine or other beast shall be found so wandering to impound 
the same, subject to this Act as to the impounding of distresses. 

Nothing herein contained shall render any county surveyor or road 
contractor liable to any fine for any act done by such surveyor in the dis- 
charge of the duties of his office, or by such contractor in the necessary execu- 
tion or performance of his contract; but if any such surveyor or contractor 
shall lay or cause to be laid any heap of stones, gravel, rubbish, or other 
matter whatever, upon any public road, and allow the same to remain there at 
night to the danger or personal damage of any person passing thereon (all due 
and reasonable precautions not having been taken by him to prevent any such 
danger or damage), such surveyor or contractor shall be guilty of,—O. 
Pen. £5. 


S. 12—Any of the persons hereinafter mentioned who shall commit any of 
the following offences on any public road, or in any street of a town, shall be 
guilty of,—O. Pen. 50p. 

(1) Owner of any cart, or carriage used for the conveyance of goods who 
shall use or allow the same to be used on any public road or street without having 
his name and residence painted upon some conspicuous part of the right or 
off-side thereof in legible letters not less than one inch in height, and in a 
different colour from the ground on which the same is painted, and in words at 
length, or who shall paint or cause to be painted any false or fictitious name or 
residence thereon. 

(2) One driver having the sole charge of more than one such carriage on 
any public road or street, unless where two of such carriages and no more 
shall be drawn each by one horse only, and the horse of the hinder of such 
carriages shall be attached by a sufficient rein to the back of the foremost of 
such carriage. 

(3) Any person having the charge of any such carriage who shall ride upon 
the same or upon any horse drawing the same, on any public road or street, 
except where he shall be accompanied by some other person to guide the 
same, or where such carriage shall be driven with reins, by some person 
holding the reins. 

(4) Any driver of any such carriage who shall negligently or wilfully be at 
such distance from it, or in such a situation that he cannot have the direction 
of the horse or horses drawing the same, or who shall leave any such carriage 
on such road or street so as to obstruct the passage thereof. 


A driver left his horses and waggon on the public road and went into a public 
house, ten yards away, remaining there about ten minutes, during which time he had 
not control of the horses. No obstruction was caused and the horses were standing 
still during defendant’s absence. Held, that the driver was guilty of an offence under 
an analogous English Act.'5 (See also Gill v. Carson under sec. 13). 


15. Phytian v. Baxendale [1895] 1 Q.B. 768. 
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(5) Any driver of any such carriage, not having the owner’s name thereon 
and legible, who shall refuse to tell the true Christian and surname and 
residence of the owner. 


S. 13—Any person who shall on any public road or street commit any of 
the following offences shall be guilty of,—O. Pen. under each sub-section. 

(1) Any person driving any carriage whatsoever, or riding any animal, who 
meeting any other carriage or animal, shall not keep his carriage or animal on 
the left or near side of the road or street, or, if passing any other carriage or 
animal going in the same direction, shall not in all cases where it is practicable 
pass to the right or off side of such other carriage or animal. (50p). 


The rule of the road may be departed from if considerations of safety to require. '§ 


(2) Any person riding any horse, and leading any other horse, who shail not 
keep such led horse on the side farthest away from any carriage or person 
passing him. (50p) 

(3) Any person who shall in any manner wilfully or by negligence or mis- 
behaviour prevent or interrupt the free passage of any person or carriage on 
any public road or street. (£1.). 


In Lowdens v. Keaveney,!’ where a band, playing tunes, followed by a large crowd, 
was warned by a constable against playing through a particular street as an obstruc- 
tion would be caused, and persisted in playing through it, followed by the crowd, so 
that the free passage of foot passengers and vehicles was temporarily interrupted, 
the member of band warned by the constable was convicted under sec. 13 (3). The 
magistrates found as a fact that the free passage was interrupted and the obstruction 
was caused by the defendant and the other members of the band and the crowd 
accompanying them, and was the direct result of the band playing in the street in 
question in spite of the police warning. Held, that the conviction should be quashed as 
the justice had overlooked or omitted to decide the real question, which was, whether 
the user of the street was, under the circumstances, reasonable. 

In that case, Lord O'Brien, C.J., said:—“Taking part in a procession which has 
caused obstruction in the street and the natural and probable consequences of taking 
part in which was that obstruction would ensue, is not enough to create liability 
under the statute. There must be something more. What more must there be? This, 
namely, that the user of the stret was an unreasonable one.” 

A bicycle is a carriage within the meaning of this section. A person riding a bicycle 
on a footpath along the side of a public road in country district, although no evidence 
could be produced of obstruction to the free passage of foot-passengers along that 
footpath, or of any foot-passenger on the same footpath being in sight of the person 
riding, was summarily convicted and the conviction was upheld.'® 


16. Finnegan v. L. and N.W. Railway Co. (1889) 53 J. P. 663. 
17. (1903) 67 J.P. 378. 
18. McKee v. McGrath (1892) 30 L.R.I. 41. 
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Under the same circumstances, however, where magistrates refused to convict, it was 
held that it was a question of fact for the magistrates whether there was an obstruc- 
tion or not and that their decision could not be interfered with.'? 

In R. (Collins) v. Fermanagh J. J.7° it was held that to constitute the offence of 
obstruction it is not essential to prove that any person was actually obstructed; an 
offence may be committed if what was done was calculated to prevent or interrupt 
free passage. 


In Gill v. Carson’ the appellant’s carters in charge of drays each drawn by two 
horses left their drays and horses unattended on the public highway while they went 
into a public house. They were absent about five minutes. Held, that a conviction for 
obstruction must be quashed, and that whether there had been an obstruction or not 
was a question of evidence, that it was not necessary that there should be evidence of 
anyone having been obstructed, but that there was no evidence of an unreasonable 
use of the highway and consequently no offence of obstruction was committed. 

A claim on the part of persons to assemble in any numbers, and for so long a time 
as they please to remain assembled, to the detriment of others having equal rights 
upon a highway is in its nature irreconcilable with the right of free passage? (per Wills, 
J., upon the right to hold meetings in Trafalgar Square, London). 


See also sec. 12 of Street Trading Act, 1926, and sec. 98 of Road Traffic Act, 1961. 


(4) Any person riding any horse or animal, or driving any sort of carriage 
who shall ride or drive the same furiously on any public road or street so as to 
endanger any passenger or person, or who shall by carelessness or wilful mis- 
behaviour cause any injury to any person or property. (£1). 


The offence of driving furiously under this sub-section is committed if any person 
drives furiously so as to endanger any passenger who might reasonably be expected to 
be on the highway; it is not necessary to prove that person was in fact on the high- 
way and in a position in which he was in danger.’ 


See also sec. 35 of Offences against the Person Act, 1861. 


(5) And no such carriage, on any public road or street, shall be driven by 
any person under thirteen years. (Owner of carriage only is liable). (50p). 


S. 14—The following special provisions shall apply to any of the said 
offences committed upon public roads or streets: 

(2) Where the name and residence of such offender shall be unknown and 
cannot be ascertained, he may, with or without any warrant, be arrested by 
any member of the Garda Siochana, or any persons whom he may call to his 
assistance; and whenever any person having charge of any animal, or of any 


19, Yeldham v. Carpenter [1912] 46 IL.L.T.R. 186. 
20. (1883) 14 L.R.I. 50. 

1. (1917) 2K.B. 674. 

2. Lewis ex parte (1888) 21 Q.B.D. 191. 

3, Chatterton v. Parker [1914] W.N. 206. 
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carriage, shall be so taken into custody by any such member, it shall be law- 
ful for such member also to take charge of such animal, or carriage, and to 
deposit the same in some place of safe custody, as a security for any penalty 
to which the offender may become liable; and it shall be lawful for the justice 
by whom the case shall be heard to order that, in default of such penalty, and 
the expenses of keeping such animal, or carriage, being paid, the same shall be 
sold, for the purpose of satisfying such penalty and expenses, in like manner 
as if the same had been distrained for the payment of the same. 

(3) It shall be lawful for the county surveyor or road contractor, or any 
member of the Garda Siochana duly authorised in writing by any justice, to 
remove any of the hereinbefore mentioned objects which may be left on the 
public road or street contrary to the provisions of this Act, at the expense of 
the offender, and it shall be lawful for the justice, upon complaint of such sur- 
veyor, contractor, or member, and upon proof of the expense incurred, to 
issue a warrant for the levy of such expenses by distress and sale of the goods 
and chattels of the offender. 

(4) Compensation (not exceeding £2) for damages recoverable before 
justices in such case. 


S. 17—(1) Justice may make awards as to dispute at sales in fairs or 
markets (where value does not exceed £5). 

(4) Any person who shall, within any city, borough, or market town, or 
within a quarter of a mile from the boundary thereof, cause any cart, dray, 
waggon, or other such carriage, or any public or hackney car or carriage, to 
stand in any public road or street longer than may be reasonable or necessary 
for loading or unloading, or for taking up or setting down passengers (except 
any cart, dray, waggon, or other such carriage lawfully standing in any place 
customarily used for such purpose in any public market or fair, and except 
any public or hackney car or carriage standing for hire in any place which 
shall be fixed as a standing for that purpose in manner aforesaid). O. Pen. £1. 


S. 19—(7) Whenever any animal shall be impounded in any pound the 
person by whom such animal shall be impounded shall at the time give notice 
to the pound keeper, and also to the owner of such animal (when known), 
specifying the parish and townland in which such animal shall have been 
seized, and the reasons for impounding the same, and when given to the 
owner, he shall specify the pound in which such animal is. 

(8) And whenever any animal found wandering or straying shall be 
impounded in any pound, the pound keeper shall immediately give a notice to 
the nearest Garda Siochana station, describing such animal and stating the 
parish and townland where such animal shall have been seized (unless where 
such animal shall have been impounded by any member of the Garda) and 
such member of the Garda to whom such notice is given shall post such notice 
(or like notice when the animal shall have been impounded by such member of 
the Garda), and keep the same posted at such station until such animal shall 
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be claimed or otherwise disposed of according to law; and whenever the owner 
of such animal cannot be discovered, it shall be lawful for the justice, upon 
being satisfied that all possible means have been adopted for the discovery of 
the owner, and that he cannot be discovered, to direct that the same shall be 
sold by the Superintendent of the Garda Siochana of the district. 


(Above as amended by Pounds Act, 1935). See Pounds Regns., 1938. 


S. 20—(5) Any person who shall impound any animal found trespassing, 
where the owner of such animal shall be known to him, or who shall impound 
any animal without giving to the pound keeper the notice required by this 
Act,—O. Pen. £5. 

(6) Any pound keeper who shall neglect or refuse to deliver up any animal 
so impounded to the owner, when authorised in writing by any justice so to 
do, or upon such owner paying to him the amount of the pound fees and rates 
of sustenance legally due and the amount legally due for the trespass, or who 
shall neglect (except when any justice shall authorise him to hold over the 
same until the decision of any dispute as to the same at District Court) to pay 
over to the person entitled to receive the same the amount shall be paid to him 
for the trespass of any such animal,—O. Pen. £5. 


S. 25—In the interpretation of this Act, the word “road” shall include “high- 
way” or other public thoroughfare, and “street” shall include any lane or 
passage in any town; and the word “horse” shall include any other animal of 
any kind commonly used or employed in drawing any kind of carriage. 
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S. 5—Any person who within the Dublin Metropolitan District in any 
thoroughfare or public place shall wilfully and indecently expose his person or 
commit any act contrary to public decency shall be guilty of, —O. Pen. £5 or 2 
mths. imp. 


S. 6—If any person shall wilfully insult any Justice sitting in any Court 
within the Dublin Metropolitan District, or shall commit any other contempt 
of such Court it shall be lawful for such Justice, by any verbal order either to 
direct such person to be removed from the Court or to be taken into custody, 
and at any time before rising of court to commit such person to gaol up to 
seven days or to fine him up to £2. 


S. 8—Any person who within the Dublin Metropolitan District shall in any 
thoroughfare or public place shall wilfully and indecently expose his person or 
commit any act contrary to public decency shall be guilty of, —O. Pen. £5 or 2 
mths. imp. 

Any person committing such offence within view of any Garda may be 
arrested by him without warrant. 
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By the District Court Districts (Dublin) Order, 1945, S.R.O. 279 the Dublin 
Metropolitan District is the new name as from Ist January, 1946, for the old Dublin 
Metropolitan Area set up in 1927 under the Courts of Justice Act, 1924. 


S. 9—Where any person is charged before a Justice of-the District Court 
with having in any manner attempted to commit suicide if the person charged 
shall confess the same, it shall be lawful for the Justice to convict the person 
charged. Provided that if the person charged does not consent to have the case 
heard and determined by such Justice, or if such Justice be of opinion that the 
charge is fit to be made the subject of prosecution by indictment rather than to 
be disposed of summarily he shall instead of summarily adjudicating thereon 
deal with the case in all respects as if this Act had not been passed. 


This section stands as amended by sec. 85 of the Courts of Justice Act, 1936. 


SUNDAY OBSERVANCE ACT, 1695 (7 Wm. 3, c. 17) 


S. 7—No person upon Sunday, shall serve or execute, or cause to be 
served or executed any writ, process, warrant, order, judgment, or decree 
(except in case of treason, felony, or breach of the peace); and service of every 
such writ, warrant, etc., shall be void. 


See, however, D.C.R. 35 (4); 51; and 72. 

D.C.R. 35 (4) deals with the issue and executions of warrants to arrest on Sunday; 

D.C.R. 51 deals with the issue and service of defendants’ summonses in District 
Nos. 1, 2, 4, 5 and 6, on Sunday; 

D.C.R. 72 deals with the issue and execution of warrants to arrest, of committal, 
or to search, also the taking of recognizances from defendants and their sureties, on 
Sunday. 

A judicial act, viz., hearing a case of summary jurisdiction, binding to peace, etc., 
cannot be done on Sunday. 


In Att. Gen. v. Prendergast,’ the High Court decided that a warning notice issued 
under the Road Traffic Act may be served on a Sunday. 

In Att. Gen. v. Burke,* the defendant was arrested for drunken driving and released 
on recognizance on Sunday, to appear before the District Court which he did. The 
High Court held that the District Court had jurisdiction to hear such case, notwith- 
standing that the means adopted to secure his attendance were invalid. The court did 
not consider the validity or otherwise of taking the recognisance on Sunday. 


SURETIES OF THE PEACE 

Surety of the peace is the acknowledgment of a recognisance, taken by a 
competent authority, for keeping the peace. Every District Justice has power, 
and if so required to do, is bound to cause to come before him all persons who 


4. (1948) LL.T. and SJ. 180. 
5. [1955] LR. 30. 
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have used threats to any other persons as to their bodies, or the burning of 
their houses, to find security of the peace, or for their good behaviour, and if 
they refuse to find such security to cause them to be imprisoned, for a definite 
time. 

Any person who has just cause to fear that another will burn his house, or 
do him a corporal hurt, or procure others to do so, may demand the surety of 
the peace against such other; but the applicant must satisfy the justice on oath 
that he is actually under such fear and has cause to be so. A person threatened 
with unlawful imprisonment may demand surety of the peace. Also any justice 
may at his discretion bind all those to the peace who in his presence make an 
affray, or threaten to kill or beat any persons or contend together with hot 
words, or go about with unusual weapons or attendants to the terror of the 
people; such as are known to be common barrators, quarrellers, and breakers 
of the peace; all who are brought before him by a police officer for a breach of 
the peace in presence of the police officer; and all such as, having before been 
bound to keep the peace, shall have forfeited their recognizances; also all 
persons charged with an offence, and acquitted. 

But if the justice perceives that the surety is demanded merely from malice 
or vexation, and without any just cause or fear, he should not grant it; also 
when it is demanded by a man who is simply at variance with his neighbour. 
Surety of the peace shall only be granted where there is a fear or reasonable 
ground of alarm of some present or future danger, and not merely for a 
battery or any breach of the peace that is past, for it is only for security of 
such as are in fear, nor can it be granted to protect applicant’s servants or 
cattle. 


Breach of the Peace has been defined as, “any injurious force or violence moved against the 
person of another, his goods, lands, or other possessions, whether it be by threatening words, or 
by furious gesture, or force of the body, or any other force in ferrorem.”’(Dalt. c. 3 p. 7). 


SURETY OF GOOD BEHAVIOUR 


The power which justices have to bind persons to their good behaviour is 
very large and indefinite. The statute 34 Edw. 3, c. 1, authorizes justices “to 
take of all them that be not of good fame where they shall be found sufficient 
security and mainprize of their good behaviour towards people.” A surety for 
good behaviour includes in itself a surety of the peace, and he that is bound to 
the good behaviour is therein also bound to the peace. 

The following are instances of persons whom justices may require to find 
sureties for good behaviour:—Persons who charge another before a justice 
with felony, riot, or forcible entry, and yet refuse to prosecute or give 
evidence; who outrageously misbehave in the presence or hearing of a justice, 
or speak contemptuous words of him though not in the execution of his office; 
who assault or abuse police officer in the execution of his duty; who live 
riotously and profusely without any visible means, and cannot give a good 
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account of themselves when called upon; who excite discontent in the minds of 
the people; from persons obstructing another in his necessary way to a court 
of justice; suborning witnesses; from such who are likely to commit homicide, 
or other grievance to the people in their bodies, &c. 

No one ought to be bound to the good behaviour for any rash, quarrel- 
some, or unmannerly words unless they either directly tend to a breach of the 
peace or to scandalize the Government, and a Justice has jurisdiction to 
require sureties for good behaviour of a person charged before him with 
having published a libel calculated to produce a breach of the peace. 

A justice when applied to ought to examine the complainant and his 
witnesses, if he has any, on oath, and take down the grounds of complaint in 
writing. The subsequent course for the justice, when the informant cannot 
swear to his being in fear from defendant, is to require sureties for good 
behaviour from the offending party. The number of sureties is usually two, 
and the sum in which the recognizances is to be taken is left wholly at the dis- 
cretion of the justice. 


As to Estreating of Recognizances, see D.C.R. 82. 


Palles, C.B., in ex parte Tanner® said “The Court may hold a party to good 
behaviour or the peace, as the case may be, although there has been no act which 
amounted, in legal parlance, to misbehaviour or breach of the peace, if the circum- 
stances are of such a character as to lead to the reasonable probability of the party 
doing an act which would amount to such misbehaviour or breach of the peace. 

It has been laid down in R. (Redmond) v. Jellett’ that in all cases of binding by 
recognizances, whether by a court of summary jurisdiction or by a justice out of 
court, a defendant is entitled to call evidence. 

Simple drunkenness is such a misbehaviour as to involve the estreating of a 
recognizance to be of good behaviour.® Recognizances to be of good behaviour, or to 
keep the peace and be of good behaviour can now be estreated in District Court. 

Justices have power to bind to be of good behaviour a person against whom a 
charge has been dismissed without prejudice,’ or against whom a charge has been 
dismissed on the merits.!° There is also jurisdiction to bind to the peace and good 
behaviour a defendant who does not appear, and also where a question of the title is 
involved.!! The order to bind over may be made out of Court.’” 

“An unnecessary and unreasonable persistence in language or conduct calculated 
to provoke violence or tumult may afford good ground for the exercise of this jurisdic- 
tion (binding to be of good behaviour) against a person who is himself free from any 
criminal or evil motive,’’? per Holmes L.J. in R. (Orr) v. Londonderry JJ." 


6. (1889) Judgment of the Superior Courts (IR) 343. 

7. K.B.D. 12/11/1918 (unreported). 

8. Thompson v. Down JJ. per Orr C.C. J. 29/3/1910 (unreported). 
9. R. (Donoghue) v. Cork JJ. [1912] 2 LR. 64. 

10. Davis ex parte [1871] 24 L.T. 547. 

11. R. (Mulholland) v. Monaghan JJ. (1913) 47 I.L.T.R. 236. 

12. R. (Bransfield) v. Cork JJ. [1912] 2 LR. 151. 

13. (1891) 28 L.R.I. 440. 
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In an application to bind to the peace or good behaviour, several distinct instances 
of misconduct may be alleged and relied on. 

It is submitted that where a defendant is returned for trial he can be bound over till 
the trial, but not beyond it. A defendant was returned for trial on an indictable charge, 
and at the same time was bound to the peace for a period which extended beyond the 
date of the assizes to which he was returned. Mr. Justice Gibson, before whom the 
prisoner was subsequently found guilty, said:—‘The old authorities have laid down 
that a man can be bound over between the period when he was committed and the 
period of his trial, but to over-reach the period of his trial was unusual and, so far as I 
know, without precedent.‘ 

An order of justices requiring a person to find sureties to keep the peace and be of 
good behaviour must show on its face facts necessary to give the Justice jurisdiction 
to make such order, i.e., it must be as the result of a conviction or if there is no con- 
viction the order should show either (1) a threat by the defendant of future violence; or 
(2) an attempt to or intention to commit an assault; or (3) some other state of facts 
which would render it reasonably probable that he would be guilty of a breach of the 
peace. !¢ 

In R. v. Little, ex parte Wise,!? Mr. Wise was called upon on June 26, 1909, at the 
instance of the chief constable of Liverpool, to show cause why he should not be 
ordered to find sureties to keep the peace and to be of good behaviour. The informa- 
tion of the chief constable stated that the appellant had informed him that he intended 
to lead a parade of his Bible-class through certain streets of Liverpool, on Sunday, 
June 27th, and that the chief constable apprehended and believed that if the appellant 
did so the natural consequence would be a breach of the peace, riot, and disorder. 
Upon the appellant undertaking at the hearing not to hold a procession on Sunday, 
June 27th, he was released on bail. At the adjourned hearing on July 1st the chief 
constable expressed his willingness to withdraw the proceedings, as the proposed 
object had been attained, namely, the prevention of the procession on June 27th; but 
the magistrate refused to allow this, unless the appellant would enter into his own 
recognizances to keep the peace, and be of good behaviour; and he made an order 
accordingly, or in the alternative, that the appellant should go to prison for four 
months. The appellant refused to enter into the recognizances. A rule nisi having been 
obtained calling upon the magistrate to show cause why he should not state a case, 
the magistrate filed an affidavit in which he stated that the appealant had been twice 
previously directed to find sureties to keep the peace; that serious sectarian riots had 
taken place in Liverpool on June Sth and 20th in connection with the processions of 
the appellant’s Bible-class; that the chief constable had reasonable grounds for 
anticipating a breach of the peace if the procession had taken place on June 27th; that 
a few days previously the appellant had, in addressing a meeting, used insulting 
language in reference to Roman Catholics; that between the date of granting the 
warrant against the appellant and his decision he had had to hear charges against 
numbers of rioters animated by sectarian animosities; and that he could not use any 
discretion in favour of a person who had acted as the appellant had done. Held, that 
the rule nisi must be discharged; that the magistrate had ample grounds for saying 
that he would not be satisfied with anything less than the appellant entering into his 


14. R. v. Queen’s Co. JJ. (1882) 10 L.R.I. 294. 

15. R. v. Daly(1912)461LL.T. 273. 

16. R. (Boylan) v. Londonderry JJ. [1912] 2 LR. 374. 
17. (1910) 74 J.P. 7. 
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recognisances to be of good behaviour; and that he was justified in refusing to state a 
case. 


THREATENING LETTERS 
Offences Against the Person Act, 1861 (24 & 25 Vic.,c. 100). 


S. 16——Maliciously to send, deliver, or utter, or directly or indirectly cause 
to be received, knowing the contents thereof, any letter or writing threatening 
to kill or murder any person—F. 


See section 65 of this Act re search warrant. 
Malicious Damage Act, 1861 (24 & 25 Vic., c. 97). 


S. 50—To send, deliver, or utter, or directly or indirectly cause to be 
received, knowing the contents thereof, any letter or writing threatening to 
burn or destroy any house, barn, or other building, or any rick or stack of 
grain, hay, or straw or other agricultural produce, or any grain, hay, or straw 
or other agricultural produce in or under any building, or any ship or vessel, 
or to kill, maim, or wound any cattle—F. 


See section 55 of this Act re search warrant; also section 29 of the Offences Against the State 
Act, 1939 and section 9 of the Criminal Law Act, 1976. See also section 29 of the Larceny Act, 
1916 re demanding money with menaces. 


TOWNS IMPROVEMENT (IR.) ACT, 1854 (17 & 18 Vic.,c. 103) 


Note—This Act, although a “public general statute”, is in force only in towns, (excluding 
Dublin, Cork, and Limerick), to which its provisions have been applied by the Department of 
the Environment. 


List of Towns in which the Towns Improvement (Ir.) Act, 1854, is in Force 


Ardee Cobh Midleton 
Arklow Cootehill Monaghan 
Athlone Droichead Nua Mountmellick 
Athy Drogheda Muinebeag 
Balbriggan Dundalk Mullingar 
Ballina Dungarvan Naas 
Ballinasloe *Dun Laoghaire Navan 
Ballybay Edenderry Nenagh 
Ballyshannon Ennis Newcastlewest 
Bandon Enniscorthy New Ross 
Bantry Fermoy Passage West 
Belturbet Fethard Portlaoighise 
Birr Gorey Rathkeale 
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Boyle Granard Roscommon 
Buncrana Howth Skibbereen 
Bundoran Killarney *Sligo 
Callan Kilkee Templemore 
Carlow Kilkenny Thurles 
Carrickmacross Kilrush Tipperary 
Carrick-on-Suir Kinsale Tralee 
Cashel Letterkenny Tramore 
Castlebar Lismore Trim 
Castleblayney Listowel Tuam 
Cavan Longford Tullamore 
Ceannanus Mor Loughrea *Waterford 
Clonakilty Macroom Westport 
Clones Mallow Wexford 
Clonmel *Partly in force Wicklow 
Youghal 


In Leahy v. Reddy,'® it was held that it was not necessary in prosecutions to 
produce a copy of the Dublin Gazette or Iris Oifigilil containing a notice of the 
adoption of the Act, and that the Justice may act upon the Court records containing 
details of previous convictions under the Act. 


S. 1—“‘Street’’ includes any road, bridge, lane, court, alley and thorough- 
fare or public passage. 
“Cattle” includes horses, asses, mules, sheep, goat or swine. 


S. 71—If any cattle be at any time found at large in any street of the town 
without any person having the charge thereof, any member of the Garda 
Siochana, or any person residing within the town, may seize and impound 
such cattle, and may detain the same until the owner thereof pay to the 
commissioners a penalty, besides the reasonable expenses of impounding and 
keeping such cattle; and if the said penalty and expenses be not paid within 
three days after such impounding, the person appointed by the 
Commissioners for that purpose may proceed to sell such cattle, or cause the 
same to be sold. 


This section reads as amended by Pounds Act, 1935. 


S. 72—Every person who in any street, to the obstruction, annoyance, or 
danger of the residents or passengers, commits any of the following offences, 
shall be guilty of—O. (Pen. given after each O.); and any Garda or other 
officer appointed by virtue of this Act shall take into custody, without warrant 
any person who within his view commits any such offence. 


18. (1895) LI.W.L.R. 139. 
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The fact that any of these offences was “‘to the obstruction, annoyance or danger” 
of the residents or passengers must be stated in the summons and in the conviction.!° 


To expose for show, hire, or sale (except in a market or fair) any horse or 
other animal; or exhibit in a caravan or otherwise any show or public 
entertainment; or shoe, bleed, or farry any horse or animals (except in cases of 
accident); or clean, dress, train, or break, or turn loose, any horse or animal; 
or make or repair any cart or carriage (except in cases of accidents). (5Op). 

To suffer to be at large any unmuzzled ferocious dog, or urge any dog or 
other animal to attack, or put in fear any person or animal. (5Op). 

Owner of any dog who suffers such dog to go at large, knowing and having 
reasonable ground for believing it to be in a rabid state, or to have been bitten 
by any dog or other animal in a rabid state. (5Op). 

After public notice given by any justice in District Court or chairman of 
commissioners, directing dogs to be confined because of canine madness, 
suffers any dog to be at large during the time specified in such notice (50p). 

To slaughter or dress any cattle, except cattle which may have met with 
any accident. (50p.) 

Every person having the care of any waggon, cart, or carriage, who rides 
on the shafts thereof; or who, without having reins, and holding the same, 
rides upon such waggon, cart, or carriage, or on any animal drawing the 
same; or who is at such a distance from such waggon, cart, or carriage, as not 
to have due control over every animal drawing the same; or who does not, in 
meeting any other carriage, keep his waggon, cart, or carriage to the left or 
near side, or who, in passing any other carriage does not keep his waggon, 
cart, or carriage on the right or off side of the road (except in cases of actual 
necessity, or some sufficient reason for deviation); or who, by obstructing the 
street, wilfully prevents any person or carriage from passing him, or any 
waggon, cart, or carriage under his care. (5Op). 

Every person who at one time drives more than two carts or waggons, and 
every person driving two carts or waggons who has not the halter of the horse 
in the last cart or waggon securely fastened to the back of the first cart or 
waggon, or has such halter of a greater length from such fastening to the 
horse’s head than four feet. (5Op). 

To ride or drive furiously any horse or carriage, or drive furiously any 
cattle. (£1). 

To cause any public carriage, truck or barrow, with or without horses, or 
any beast of burden, to stand longer than is necessary for loading or 
unloading goods, or for taking up or setting down passengers (except hackney 
carriages, etc., standing for hire in any place lawfully appointed for that 
purpose; and every person who, by means of any cart, carriage, barrow, or 
any animal or other means, wilfully causes any obstruction in any public 
footpath or other public thoroughfare. (£1). 


19. R. (Bunting) v. Antrim JJ. (1905) 39 LL.T.R. 77. 


1186 The Garda Siochana Guide 


To cause any timber, or iron beam, to be drawn upon any carriage, without 
sufficient means of safety guiding the same. (£1.). 

To lead or ride any horse or other animal or draw or drive any cart or 
carriage, truck, or barrow, upon any footway of any street, or fasten any 
horse or other animal so that it stands across or upon any footway. (£1). 

To place or leave any furniture, goods, wares, or merchandise, or place or 
use any standing-place, bench, stall, or showboard on any footway; or who 
places any blind, shade, covering, awning, or other projection over and along 
any such footway, unless same is eight feet in height at least in every part 
thereof from the ground. (£1). 

To place, hang up, or otherwise expose to sale any goods, wares, 
merchandise, or thing, so that the same project into or over any footway, or 
beyond the line of any building at which same are exposed, so as to obstruct 
or incommode the passage of any person along such footway. (£1). 

To roll or carry any cask, or wheel, or any ladder, timber, etc., upon any 
footway, except for loading or unloading any cart or carriage, or of crossing 
the footway. (£1). 

To place any line across street, or hang clothes thereon. (£1). 

Every common prostitute or nightwalker loitering and importuning 
passengers for the purpose of prostitution, or being otherwise offensive. (£2). 

Wilfully and indecently to expose his person, or commit any act contrary to 
public decency (£2). 

Publicly to offer for sale or distribution, or exhibit to public view, any 
profane, indecent, or obscene book, paper, print, drawing, painting, or 
representation or sing any profane or obscene song or ballad. (£2). 

Wantonly to discharge any firearm, or throw any stone or other missile, or 
make any bonfire, or throw or set fire to any firework. (SOp). 


See sec. 7(1) of the Dangerous Substances Act, 1972 re partial repeal of last paragraph; this 
repeal, however, has not been implemented to date. 


Wilfully and wantonly to disturb any inhabitant, by ringing any door-bell, 
or knocking at any door, or wilfully and unlawfully to extinguish the light of 
any lamp. (£2). 

To make or use any slide upon ice or snow. (SOp). 

To cleanse, etc., any cask or tub, or saw, or cut any timber or stone, or 
slack, or screen, any lime. (50p). 

To throw or lay down any materials (except building materials properly 
enclosed). (50p). 

To beat or shake any rug, or mat (except before 9 a.m.). (5Op). 

To fix or place any flower pot or box, or other heavy article, in any upper 
window, without sufficiently guarding the same against being blown down 
(50p). 

To throw from the roof or any part of any house or other building any 
slate, rubbish or other thing, except snow thrown so as not to fall of any 


passenger. (50p). 
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To leave open any vault or cellar, or the entrance from any street to any 
cellar or room underground, without a sufficient fence or handrail; or leave 
defective the door, window, or other covering of any vault, area, or cellar; or 
not sufficiently fence any area, pit, or sewer left open; or leave such open area, 
pit or sewer without a sufficient light after sunset to warn persons. (50p). 

To throw or lay any dirt, litter, ashes, or rubbish, on any street, or sea 
beach, or strand, within the boundaries of a town, or cause any offensive 
matter to run from any manufactory, brewery, slaughter-house, butcher’s 
shop,-or dung hill, into any street: Provided it shall not be deemed an offence 
to lay materials in any street in time of frost to prevent accidents, or suitable 
materials to prevent the freezing of water in pipes, or in case of sickness to 
prevent noise, if the party laying any such things causes them to be removed 
as soon as the occasion for them ceases. (50p). 

To keep any pigstye to the front of any street, not being shut out from such 
street by a sufficient wall or fence, or keep any swine in or near any street, so 
as to be a common nuisance. 

Every person drunk in any street, or guilty of any riotous or indecent 
behaviour in any street, District Court, or any police station within the town. 
(£2). 


In Brabham v. Wookey,”° it was decided that a defendant was rightly convicted of 
using obscene language to the annoyance of the inhabitants or passengers though the 
words were spoken in the defendant’s house, the door being open and there was no 
evidence of annoyance save that of two constables in the street. 


S. 76—All thimblers, loaded dice players, and other swindlers of any 
similar description, who shall be found in possession of implements or articles 
for practising games of hazard, or who shall exhibit same in order to induce 
any person to play at any game of hazard, or who by any fraudulent art or 
device, shall cheat, or attempt to cheat, any person, shall be guilty of—O. 
Pen. 30 days’ imp., and shall also, at the same time, be sentenced to repay 
any money or restore any property which they may have obtained. 


S. 89—Any member of the Garda Siochana may arrest all such idle and 
disorderly or drunken persons as he shall find committing any breach of the 
peace or making any improper noise or disturbance during the night. 


(Amended by section 22 (1) and sch. of the Garda Siochana Act, 1924). 


S. 92—No proceedings under this Act shall be taken by any person other 
than by a party grieved, or the commissioners, without the consent in writing of 
the D.P.P. 


Proceedings for offences detected by the Garda are brought in the name of the 


20. (1901) 18 T.L.R. 99. 
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Clerk to the Commissioners, after having obtained his authority. The detecting Garda 
is merely a witness to prove the offence. The summons cannot be served by the Garda 
Siochana. 


(Amended by sec. 1 and sch. of the Local Government (Repeal of Enactments) Act, 1950). 


TRADE DISPUTES 
Conspiracy and Protection of Property Act, 1875 (38 & 39 Vic., c. 86). 


S. 3—An agreement or combination by two or more persons to do or 
procure to be done any act in contemplation or furtherance of a trade dispute 
shall not be indictable as a conspiracy if such act committed by one person 
would not be punishable as a crime. 


The expression “trade dispute” means any dispute between employers and 
workmen, or between workmen and workmen which is connected with the employ- 
ment or non-employment, or the terms of the employment, or with the conditions of 
labour, of any person, and the expression “workmen” means all persons employed in 
trade or industry whether or not in the employment of the employer with whom a 
trade dispute arises. (Section 5 of the Trades Disputes Act, 1906). 


This does not exempt from punishment any persons guilty of a conspiracy 
for which a punishment is awarded by statute. 

Nothing in this section shall affect the law relating to riot, unlawful 
assembly, breach of the peace, or sedition, or any offence against the State. 


A crime under this section means one punishable by imprisonment. 


S. 4—Where a person employed by a municipal authority or by any 
company or contractor upon whom is imposed by statute the duty, or who 
have otherwise assumed the duty of supplying any place with gas or water, 
wilfully and maliciously breaks a contract of service with that authority or 
company or contractor, knowing or having reasonable cause to believe that 
the probable consequences of his so doing, either alone or in combination with 
others, will be to deprive the inhabitants of that place, wholly or to a great 
extent of their supply of gas or water—O. or M. (See Section 9 infra.) Pen. 
£20 or 3 mths. imp. 


By section 110 of the Electricity (Supply) Act, 1927, this section is extended to 
persons employed by the Electricity Supply Board or by any authorised undertaker 
in regard to electricity. 


Every such municipal authority, company or contractor shall cause to be 
posted up, at their gasworks or waterworks, a printed copy of this section in 
some conspicuous place where the same may be conveniently read by the 
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persons employed, and as often as such copy becomes defaced, obliterated, or 
destroyed, shall cause it to be renewed with all reasonable despatch. 

Neglect to display such notice (£5 penalty for every day during which such 
default continues) and every person who unlawfully injures, defaces, or 
covers up any notice so posted up—oO. Pen. £2. 


S. 5 Breach of contract involving injury to person or property— 

Where any person wilfully and maliciously breaks a contract of service or 
of hiring, knowing or having reasonable cause to believe that the probable 
consequences of his so doing, either alone or in combination with others, will 
be to endanger human life, or cause serious bodily injury, or to expose 
valuable property, whether real or personal, to destruction or serious 
injury—O. or M. (See section 9 infra). Pen. £20 or 3 mths. imp. 


S. 7—Every person who, with a view to compel any other person to 
abstain from doing or to do any act which such other person has a legal right 
to do or abstain from doing, wrongfully or without legal authority— 

1. Uses violence to or intimidates such other person or his wife or children, 

or injures his property; or 

2. Persistently follows such other person about from place to place; or, 

3. Hides any tools, clothes, or other property owned or used by such other 

person, or deprives him of or hinders him in the use thereof; or 

4. Watches or besets the house or other place where such other person 

resides, or works, or carries on business, or happens to be, or the 
approach to such house or place; or, 

5. Follows such other person with two or more other persons in a 

disorderly manner in or through any street or road, shall be guilty 
of—O. or M. Pen. £20 or 3 mths. 


“Intimidation” means such intimidation as would justify a Justice in binding over 
the intimidator to keep the peace towards the party intimidated, in other words, such 
intimidation as implies a threat of personal violence? or it is the using of language 
which causes another man to fear.” 


See The State (Hardy) v. D. J. O’Floinn under sec. 14 of the Dublin Police Act, 
1842. 


Peaceful Picketing 


Sec. 2(1) of the Trade Disputes Act, 1906, enacts that it shall be lawful for one or 
more persons, acting on their own behalf or on behalf of a trade union or of an 
individual employer or firm in contemplation or furtherance of a trade dispute, to attend 
at or near a house or place where a person resides or works or carries on business or 


1. Curran v. Treleaven[ 1891] 2Q.B. 545. 
2. Judge v. Bennett (1877) 52 J.P. 257. 
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happens to be, if they so attend merely for the purpose of peacefully obtaining or 
communicating information, or of peacefully persuading any person to work or abstain 
from working. 


The trade union must hold a negotiating licence under Trade Union Act, 1941. 

Section 2 of the Trade Disputes Act, 1906, gives no right to any person to go on 
the premises of an employer in contemplation or furtherance of a trade dispute for the 
purpose of obtaining or communicating information or of peacefully persuading any 
person to work or abstain from working.’ 


It should be noted that where an injunction is granted by the Court to restrain 
persons from picketing that this order does not confer any power of arrest if it is 
breached. A second application must be made to the Court before an order 
authorising arrest or otherwise is granted. The latter should be addressed to the 
Commissioner and endorsed by him or one of his Deputies or Assistant 
Commissioners before it is executed. This order sets out the instructions of the Court 
and must be strictly complied with. 

In a prosecution for “wrongfully and without legal authority besetting’’, where the 
intention of the defendants is in question, the justices are entitled to receive and act 
upon evidence of previous acts of the accused. The justices should consider the 
character of the meeting and all the circumstances of the case, and determine whether 
the parties were acting merely for the purpose of peacefully obtaining or 
communicating information, or of peacefully persuading any person to work or 
abstain from working: Quaere, is peacefully picketing a theatre for the purpose of 
persuading members of the public from attending the performances within the 
exception contained in the Trade Disputes Act, 1906, s. 2, which authorises picketing 
for the purpose of “persuading any person to work or abstain, etc.‘ 

‘‘Watching or besetting” does not necessarily imply any lengthened duration, the 
period of time necessary being a matter of degree in relation to the circumstances and 
facts proved in evidence.’ 

On an indictment under sec. 7 of 1875 Act for persistently following an employer 
and watching his place of business and his private residence with a view to coerce him to 
take back a dismissed employee into his employment, the evidence being that the 
defendants with other persons had continually watched and walked up and down before 
the prosecutor’s business premises, and had followed him through the streets to his 
private residence:—Held, that under the circumstances if the acts of “watching” and 
“persistently following” were done with the intention of coercing the employer to take 
back the dismissed employee, the defendant ought to be found guilty. Held, also, that 
sec. 2, sub-section 1 of the Trade Disputes Act, 1906, did not apply as regards the 
“watching” of the private residence. 

The respondent, a superintendent of police, prosecuted the appellants under section 
7 (1) of 1875 Act for intimidating a workman by assembling in large numbers and 
throwing eggs at him. Some of the appellants were not proved to have thrown eggs, but 
they were with appellants who did so, and there were shouts of “blacklegs” and “dirty 
scabs”. The workman did not authorise the respondent to lay the information. The 


3. Larkin v. Belfast Harbour Commissioners [1908] 2 I.R. 214. 
4. See Toppin v. Feron, 43 LL.T.R. 190. 

5. A.G. vy. O’Brien and Ors., 70 I.L.T.R. 101. 

6. R. v. Wall (1907) 21 Cox C.C. 401. 
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Justices convicted the appellants. Held, that the information could be laid by any 
person, and that as the appellants were all part of a body of men who were calling out 
“blacklegs” and “dirty scabs” the conviction was right.’ 

In Smith v. Thomason,® where a foreman coming out of a factory was hooted by a 
hostile crowd, and the defendant, a workman on strike, who was near the entrance 
followed the foreman at a distance of about 20 yards through two streets but did not 
speak, it was held that the defendant was rightly convicted of “persistently following” 
the foreman. 

An employee who breaks his contract of employment and is dismissed for same is 
not entitled to picket his late master’s premises and claim the protection of the Trade 
Disputes Act, 1906. 

In Educational Co. of Ir. v. Fitzpatrick and Others,'° the Supreme Court held that a 
trade dispute and strike to coerce persons to join a trade union against their will was 
repugnant to the Constitution and that picketing in same was unlawful. 


S. 9—Accused may elect to have charge against him tried on indictment 
and District Court must return him for trial. 


S. 15—The word ‘‘maliciously” in this Act shall be construed as in section 
58 of the Malicious Damage Act, 1861. 


S. 16—Nothing in this Act shall apply to seamen or to apprentices to the 
sea service. 


The section means only that the punishments prescribed by the Act are not to fall 
on seamen; the case of an offence against a seaman by a person who is not a seaman 
is therefore not excluded from the Act.!! 

The expression “seamen” means persons employed or engaged on board ship while 
they are actually so employed or engaged.” 


TRADING STAMPS ACT, 1980 
S. 1—In this Act, 


“company” has the meaning assigned to it by the Companies Act, 1963; 
‘‘Minister’’ means the Minister for Trade, Commerce and Tourism; 


“trading stamp scheme” means any arrangements for making trading 
stamps available for use in shops or elsewhere, including arrangements for 
their redemption. 


7. Young v. Peck (1912) 23 Cox 270. 

8. (1890) 16 Cox 740. 

9. Doran v. Lennon and O Kelly [1945] LR. 315. 
10. (1963) I.L.T.R. 17. 

11. Kennedy v. Cowey [1891] 1 Q.B. 771. 

12. R. v. Lynch [1898] 1 Q.B. 61. 
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S. 2—(1) It shall be unlawful for any person or body of persons other than 
a company which has a place of business in the State to carry on business as 
the promoter of a trading stamp scheme. 

(2) Notwithstanding the provisions of section 128 of the Companies Act, 
1963, that section shall apply to a private company which carries on business 
as the promoter of a trading stamp scheme. 

(3) Any person who carries on business as the promoter of a trading stamp 
scheme in contravention of subsection (1) of this section shall be guilty of an 
offence and shall be liable on conviction on indictment to a fine not exceeding 
£5,000. 

(4) A justice of the District Court shall have jurisdiction to try summarily 
an offence referred to in subsection (3) of this section if— 


(a) the Justice is of opinion, that the facts proved against a defendant 
charged with such an offence constitute a minor offence fit to be 
tried summarily, 

(b) the Director of Public Prosecutions consents, and 

(c) the defendant (on being informed by the Justice of his right to be 
tried by jury) does not object to being tried summarily, 


and, upon conviction under this subsection, the said defendant shall be liable 
to a fine not exceeding £500. 

(5) Section 13 of the Criminal Procedure Act, 1967, shall apply in relation 
to an offence under this section as if, in lieu of the penalties specified in 
subsection (3) of that section, there were specified therein the penalty provided 
for by subsection (4) of this section, and the reference in subsection (2) (a) of 
that section to the penalties provided for in subsection (3) of that section shall 
be construed accordingly. 


S. 4—(1) No person shall issue, or cause to be issued,or deliver or cause to 
be delivered, to any person a trading stamp unless it bears on its face in clear 
and legible characters— 


(a) the name or registered trade mark of the company which issued it, 
and 
(b) a value expressed in the currency of the State. 


(24) Power of Minister to make orders. 

(5) Any person who issues, or causes to be issued, or delivers or causes to 
be delivered any trading stamp in contravention of this section or of an order 
made thereunder shall be guilty of an offence and shall be liable on summary 
conviction to a fine not exceeding £500. 


S. 6—(1) Every company which is the promoter of a trading stamp scheme 
under which the company offers goods or services in exchange for trading 
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stamps shall publish and make reasonably available a catalogue which lists the 
goods or services which are offered in exchange for the trading stamps. 

(2) Every catalogue published by or on behalf of the promoter of a trading 
stamp scheme shall— 


(a) illustrate or otherwise identify the goods or services offered in 
exchange for trading stamps, 

(b) state the number of stamps for which each item in the catalogue will 
be exchanged, 

(c) state the name and the address of the registered office of the 
company promoting the scheme, and 

(d) state the date on which the catalogue shall cease to be valid, which 
date shall be not less than six months after the date specified in 
subsection (3) (b) of this section. 


(3) For the purposes of this section a company which is the promoter of a 
trading stamp scheme shall be deemed not to have complied with the 
provisions of subsection (1) of this section unless the company has— 


(a) lodged with the Minister a copy of the catalogue, 

(b) announced, after the catalogue has been lodged with the Minister 
and not later than one month before the date on which the catalogue 
will become operative, in at least one daily newspaper circulating 
throughout the State that the catalogue will become operative from 
a date specified in the announcement, and 

(c) supplied a copy of the catalogue to every shop or other premises 
where the trading stamps are offered to the public. 


S. 7—Any company which is the promoter of a trading stamp scheme 
which— 


(a) fails to comply with the provisions of section 6 of this Act, 

(b) alters the exchange value in its current catalogue without the prior 
approval of the Minister who shall have the power to give such 
approval, or 

(c) includes in its catalogue goods or services without having made 
reasonable provision to meet the foreseeable demand for such goods 
or services, 


shall be guilty of an offence and shall be liable on summary conviction to a 
fine not exceeding £500. 


S. 9—(1) Every person who is the owner or occupier of, or other person 
having control of, any shop or other premises in which a trading stamp 
scheme is operated shall— 
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(a) where the promoter publishes a catalogue of goods or services 
offered in exchange for stamps, keep available for inspection on 
demand by customers a copy of the current catalogue relating to the 
scheme, 

(b) display in a prominent position where it can be easily read by 
customers a notice stating in clear and legible characters— 

(i) where the promoter publishes a catalogue of goods or services 
offered in exchange for stamps, that the catalogue is available 
for inspection by customérs on demand, 

(ii) the number of stamps offered for every £1 worth of purchases 
in the shop or other premises, as thé case may be, and 

(iii) the cash redemption value of the stamps. 


(2) Any person being the owner or occupier of, or other person having the 
control of, a shop or other premises in which a trading stamp scheme is 
operated who fails, without reasonable cause, to comply with the provisions of 
this section shall be guilty of an offence and shall be liable on summary 
conviction to a fine not exceeding £50. 


S. 10—(1) It shall be unlawful for a company which is the promoter of a 
trading stamp scheme or for any person carrying on a trade or business in 
which a trading stamp scheme is operated to advertise or to issue or publish or 
cause to be issued or published an advertisement which conveys, or purports 
to convey, the cash value of any trading stamps— 


(a) by means of a statement which associates the worth of any trading 
stamps with the amount that the holder of the stamps pays or may 
pay for goods or services to obtain the stamps, or 

(b) in terms which are misleading or deceptive. 


(2) In this section “advertise” includes publish or display any matter 
whether by notice, circular, photograph, film, sound broadcasting, television, 
personal canvassing or otherwise and “‘advertisement’’ shall be construed 
accordingly. 

(3) Any person contravening this section shall be guilty of an offence and 
shall be liable on summary conviction to a fine not exceeding £500. 


S. 12—Where any offence under this Act which is committed by a body 
corporate is proved to have been committed with the consent or connivance 
of, or to be attributable to any neglect on the part of, any person (or any 
person acting on his behalf) being a director, manager, secretary or other 
officer of such body, that person or the person so acting, as the case may be, 
shall also be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly. 
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S. 13—-Summary proceedings against a person for an offence under this 
Act may be taken before the court having jurisdiction in the place where that 
person is for the time being or, in the case of a body corporate, in any place 
where the body corporate, for the time being, has a place of business. 


S. 14—(1) Summary proceedings in relation to an offence under this Act 
may be prosecuted by the Minister. 

(2) Notwithstanding section 10 (4) of the Petty Sessions (Ireland) Act, 
1851, summary proceedings for an offence under this Act may be instituted 
within twelve months from the latest day on which the offence was committed. 


S. 15—This Act may be cited as the Trading Stamps Act, 1980. 


TREASON ACT, 1939 


Note—By Article 39 of the Constitution treason is defined as levying war against 
the State, or assisting any State or person or inciting or conspiring with any person to 
levy war against the State, or attempting by force of arms or other violent means to 
overthrow the organs of government established by the Constitution, or taking part or 
being concerned in or inciting or conspiring with any person to make or take part or 
be concerned in any such attempt. 


S. 1—(1) Every person who commits treason within the State shall be liable 
on conviction thereof to suffer death. 

(2) Every person who, being an Irish citizen or ordinarily resident within the 
State, commits treason outside the State shall be liable on conviction thereof 
to suffer death. 

(3) Charge of treason to be tried by the Central Criminal Court. 

(4) No person shall be convicted of treason on the uncorroborated evidence 
of one witness. 


S. 2—(1) Every person who encourages, harbours, or comforts any person 
whom he knows or has reasonable grounds for believing to be engaged in 
committing treason shall be guilty of —F. 

(2) No person shall be convicted of felony under this section on the 
uncorroborated evidence of one witness. 


S. 3—Every person who, knowing that any act the commission of which 
would be treason is intended or proposed to be, or is being, or has been 
committed, does not forthwith disclose the same, together with all particulars 
thereof known to him, to a Justice of the District Court, or an officer of the 
Garda Siochana, or some other person lawfully engaged on duties relating to 
the preservation of peace and order shall be guilty of the felony of Mhisprison of 
treason. 
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TREASURE TROVE or treasure found, is where any money or coin, gold, 
silver, plate, or bullion is found hidden in the earth, or other private place, the 
owner thereof being unknown, in which case the treasure belongs to the State; 
but if he that hid it be known, or afterwards found out, the owner and not the 
State is entitled to it. Also if it be found in the sea or upon the earth it does not 
belong to the State, but to the finder if no owner appears; so that it seems it is 
the hiding, not the abandoning of it, that gives the State a property. Conceal- 
ment of treasure trove is M. at common law. Larceny cannot be committed of 
such things. 


A Coroner may hold an inquest to inquire who were the finders, and who is 
suspected of concealing treasure trove; but a person may be charged although no 
inquest has been held.4? 


TURF (USE AND DEVELOPMENT) ACT, 1936 


S.28—{1) Every inspector and every officer of the Board authorised in that 
behalf in writing by the Minister and every member of the Garda Siochana is 
hereby authorised and empowered to do all or any of the following things, that is 
to say: 


(a) at all reasonable times to enter upon and have free access to the 
interior of any registered premises or of any unregistered premises 
in which coal or turf is or is believed to be sold, or kept, exposed or 
stored for sale, or the premises of any person engaged in the 
business of carrying goods for reward, or any boat, railway 
waggon, motor lorry, cart, or other vehicle used for the conveyance 
of goods; 

(b) to examine all coal and all turf found in any such premises, boat, or 
vehicle, and to open any bag, sack, or other package found in such 
place and believed to contain coal or turf; 

(c) at any time or place to ask of any person who has or at any time 
had the custody or possession of any coal or turf so found, such 
questions in relation to such coal or turf as he shall think proper, 
and to demand and take the name and address of such person and 
the name and address of the owner or consignee of such coal or turf; 

(d) at any time or place to demand of any person who has or at any 
time had the custody or possession of any coal or turf so found, the 
production of all records, invoices, consignment notes, receipts and 
other documents relating to such coal or turf, and to take copies of 
and make extracts from same. 


13. R. v. Toole (1867) LR. 2 C.L. 404. 
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(2) In the exercise in or upon the premises of any shipping or railway 
company of the powers conferred on him by this section, every inspector and 
every officer of the Board and member of the Garda Siochana shall conform 
to such reasonable requirements of such company as are necessary to prevent 
the working of the traffic on such premises being obstructed. 

(3) Every person who shall do any of the following things:— 


(a) obstruct or impede any inspector or any officer of the Board or 
member of the Garda Siochana in the exercise of any of the powers 
under this section, or 

(b) fail or refuse to answer to the best of his knowledge and ability any 
question asked of him by such inspector, officer or member under 
this section, or 

(c) give an answer to any such question which is to his knowledge false 
or misleading, or 

(d) when his own or any other name or address is demanded of him by 
any such inspector, officer or member under this section, fail or 
refuse to give same, or give a name or an address which is false or 
misleading, or 

(e) fail or refuse to produce any document lawfully demanded of him 
by any such inspector, officer or member under this section, or fail 
or refuse to permit any such inspector, officer or member to take 
copies of or to make extracts from any such document, 


shall be guilty of—O. Pen. £20. 


Under section 2, ‘This Board” means the Turf Development Board Ltd. and 
“inspector” means an officer of Department of Trade, Commerce and Tourism 
appointed in writing by that Department’s Minister for this Act. 


S. 29—Every inspector shall be provided with a certificate in the prescribed 
form of his appointment as such inspector and, when exercising his powers 
under this Act, shall, if so required, produce such certificate to any person 
affected. 


VAGRANCY ACTS 
Vagrancy Act, 1824 (5 George 4, c. 83). 


S. 4— Every person pretending or professing to tell fortunes, or using any 
subtle craft, means, or device, by palmistry or otherwise, to deceive and 
impose on any person. 

Every person wandering abroad and lodging in any barn or out-house, or in 
any deserted or unoccupied building, or in the open air or under a tent or in any 
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cart or waggon not having a visible means of subsistence, and not giving a good 
account of himself or herself. 

Every person wilfully exposing to view in any public place, any obscene 
print, picture, or other indecent exhibition. 

Every person wilfully, openly, lewdly, and obscenely exposing his person in 
any street, road, or public highway, or in the view thereof, or in any place of 
public resort, with intent to insult any female. 

Every person playing or betting in any street, road, highway, or using any 
subtle craft, means, or device, by palmistry or of gaming at any game or 
pretended game of chance. 


A racecourse which was open to the public only by the permission of the race 
committee who charged an entrance fee for vehicles and tents, but not for pedestrians, 
was held to be a public place under this clause.'* 


Every person having in his or her custody or possession any picklock key, 
crow, jack, bit or other implement, with intent feloniously to break into any 
dwelling-house, warehouse, or out-building, or being armed with any gun, or 
other offensive weapon, or having upon him or her any instrument, with intent 
to commit any felonous act; 


Every person being found in or upon any dwelling-house, warehouse, or 
out-house, or in any enclosed yard, garden, or area, for any unlawful purpose; 


shall be deemed a rogue and a vagabond, and shall be guilty of O. Pen. 3 mos. 
imp.; and every such picklock key, crow, jack, bit, and other implement, and 
every such gun, or other offensive weapon, and every such instrument as 
aforesaid, shall by the conviction of the offender become forfeited. 


As applied by section 15 of the Prevention of Crimes Act, 1871. 


The provision of 5 Geo. 4 c. 83, conferring upon a Garda the power to arrest for 
the offences set forth in section 4 of that Act has not been extended to Ireland. A 
Garda has, therefore, no authority to arrest under this section. 

Proceedings for such offences may be instituted by summons. 


Note: A part of this section, which related to suspected persons or reputed thieves 
“doitering with intent’, has been excluded as it has been held'* to be inconsistent with 
the Constitution. 


Vagrancy (Ir.) Act, 1847 (10 & 11 Vic., c. 84). 


S. 2—Repealed by the Public Assistance Act, 1939 which in turn was 
repealed by the Social Welfare (Supplementary Welfare Allowances) Act, 
1975, s. 24. Sections 16 and 17 of same specify the persons who are liable for 
maintenance and make provision for the recovery of monies paid by the local 


14. Beirne v. Donoghue, K.B.D. 27/10/1906; (unreported). 
15. Per Neville F. King v. D.P.P. and A.G. [Sup. Ct. 31/7/1980; (unreported)]. 
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Health Authority to dependants. See also Family Law (Maintenance of Spouses 
and Children) Act, 1976. 


S. 3—Every person wandering abroad and begging, or placing himself in 
any public place, street, highway, court, or passage to beg or gather alms, or 
causing or procuring, or encouraging any child or children so to do, shall be 
guilty of O. Pen. 1 mth. imp. 


In section 3 the begging need not be in a public place, and so it was held that a 
vagrant who begged for money in a rent agency office should have been convicted, as 
the words “wandering abroad and begging” are not qualified by the words “in any 
public place, &c’’.!6 


S. 4— It shall be lawful for any person whatsoever to apprehend any person 
whom he shall find offending against this Act, and to take such offender 
before any Justice or P.C., or to deliver him to any Garda, to be so taken; and 
it shall be the duty of every Garda to take into his custody every such offender 
so delivered to him, and to convey such offender before a Justice or P.C. 
according to law. 


S. 5— It shall be lawful for any justice or P.C. upon proof that any person 
hath committed any of the offences hereinbefore mentioned to issue his 
warrant to apprehend such offender. 


See also Children Act, 1908, s. 118. 


Vagrancy Act, 1898 (61 & 62 Vic., c. 39). 
S. 1—(1) Every male person who— 


(a) knowingly lives wholly or in part on the earnings of prostitution; or 
(b) in any public place persistently solicits or importunes for immoral 
purposes, 


shall be guilty of O. Pen. 6 mths. imp. 

(2) A court of summary jurisdiction on information on oath that there is 
reason to suspect that any house or any part of a house is used by a female for 
the purposes of prostitution, and that any male person residing in or 
frequenting the house is living wholly or in part on the earnings of the 
prostitute, may issue a warrant authorizing any Garda to enter and search the 
house and to arrest that male person. 

(3) Where a male person is proved to live with or to be habitually in the 


16. Smith v. McCabe (1912) 46 I.L.T.R. 104. 
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company of a prostitute, or is proved to have exercised control, direction or 
influence over the movements of a prostitute in such a manner as to show that 
he is aiding, abetting, or compelling her prostitution with any other person or 
generally he shall, unless he can satisfy the court to the contrary, be deemed to 
be knowingly living on the earnings of prostitution. 


(as amended by the Criminal Law Amendment Act, 1912, which also extended the 
Vagrancy Act, 1898, to Ireland. See section 7 (5) of the Criminal Law Amendment Act, 1912, 
re charge on indictment). 


WARRANTS—A warrant is an authority, under hand, to some peace 
officer to arrest an offender, to be dealt with according to law; or to commit 
him to prison; to search premises, or to levy distress for the non-payment of a 
legal penalty, &c. 


Warrant to arrest—Every warrant to arrest ought to specify the offence 
charged, the authority under which the arrest is made, the person who is to 
execute it, and the person to be arrested. It is of the essence of a warrant that it 
should be so framed that the Garda executing it should know whom he is to 
take, and that the party upon whom it is executed should know whether he is 
bound to submit to the arrest. If a statute directs that a justice shall grant a 
warrant, and does not say to whom it shall be directed, by consequence of law 
it must be directed to a Garda. If the name of the party to be arrested be 
unknown, the warrant may be issued against him by the best description the 
nature of the case will allow, as (e.g.) “the body of a man whose name is 
unknown, but whose person is well known, and who is employed as the driver 
of cattle, and wears a badge No. 573”. 

The person against whom the warrant is issued must be named in the body 
of the warrant by his surname and christian name and if his name is unknown 
that fact must be stated and the person identified by such sufficient description 
as in the nature of the case to leave no reasonable doubt as to his identity.!” It 
ought to set forth the year and the day wherein, and the place where it is 
made. The directions of the warrant must be strictly observed, or the party 
executing it will not be justified in his acts. When the charge is less than felony 
the Garda ought to produce the warrant, and an arrest without such 
production is held to be illegal. 

A warrant to arrest a defendant, or to commit a defendant sentenced to 
imprisonment without the option of a fine or a search warrant may be issued 
or executed on any day." 

In the execution of a warrant doors may be broken open for the arrest of 
the offender, but not till the Garda first signifies to those in the house the cause 
of his coming, and requests them to give him admittance.” 


17. The State (Rossi and Blythe) v. Bell [1957] I.R. 281. 
18. D.C.R. 72. 
19, 2 Hale 151. 
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If a Garda to execute any warrant enter into a house, the doors being open, 
and then the doors are locked upon him, he may break them open in order to 
regain his liberty. The Garda may read the warrant for the person against 
whom it is to be executed, but he should not volunteer to give a copy of it; still 
if a demand for perusal and copy is made in writing by the person interested, 
or his attorney, the Garda should allow such perusal and copy to be taken 
within six days after such demand, and if he does so he will be protected by s. 
6 of The Protection of Constabulary (Ir.) Act, 1802. 

A warrant, summons, decree, dismiss or order signed by a Justice, or a 
warrant, summons or order signed by a Peace Commissioner, or a summons 
signed by a Clerk, shall not be avoided by reason of the death of the Justice, 
Peace Commissioner or Clerk signing the same, or by reason of his ceasing to 
hold office.?° 


Real Evidence—Seizure of: Dillon v. O’Brien and Davis,! 

This case establishes that when a person is arrested for committing a felony 
or misdemeanour any property in his possession believed to have been used by 
him for the purpose of committing the offence may be seized and detained as 
evidence in support of the charge and, if necessary, such property may be 
taken from him by force, provided no unnecessary violence is used. 


See also Arrest of Offenders; and section 9 of the Criminal Law Act, 1976. 


Warrant of distress—A distress by warrant of a justice is usually issued for 
the purpose of compelling payment of a penalty or costs, and payment also of 
a debt or duty. All warrants of distress in proceedings punishable upon 
summary conviction issued in any District Court shall be addressed as 
directed by D. C. Rule 70. In executing a distress warrant where the whole or 
part of the penalty goes to the State, the outer doors may be broken open, (2 
Hawk. c. 14, s. 5) otherwise it is advisable to wait until admittance can be 
gained. If the offender be a married woman the goods of the husband are not 
liable to be distrained for the penalty unless there be an express authority for it 
in the statute allowing the distress. 

The Garda distraining has no right to impound the goods on the premises, 
and ought not to remain longer than a reasonable period for the purpose of 
removing them; he should, therefore, remove the goods seized as soon as 
possible to a convenient place; and he should not distrain more goods than are 
sufficient to satisfy the requisites of the warrant. Whatever at common law 
might be seized under writ of fieri facias may be seized under a justice’s 
distress warrant; and under a fieri facias the sheriff has authority to seize 
every chattel belonging to the defendant except his necessary wearing apparel. 
The 26 & 27 Vic., c. 62, directs that growing crops, plants, &c., not severed 


20. D.C.R. 18. 
1. (1887) 16 Cox. Cr.C. 245; 20 L.R. (Ir.) 300. 
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from the soil, are not to be seized under a justice’s distress warrant. Goods of 
other persons in the house or premises of the defendant cannot be seized. If 
the defendant pays or tenders to the Garda executing the warrant the sum 
mentioned in it, or if he produces the receipt of the District Court clerk for the 
same, and if he also pays the expenses of the distress up to the time of such 
payment or tender, the Garda should refrain from executing the warrant. 


See also Enforcement of Court Orders Act, 1926, s. 7. 


As to sale of the goods seized, see D.C.R. 75. The person who sells ought to 
sell for ready money, for if he sells for credit he is immediately responsible for 
the same. If a distress warrant has been executed, and the amount realized 
upon sale is not sufficient to satisfy the penalty, the warrant should be certified 
accordingly and returned to the issuing Justice. 


Warrant to search—At common law, in the case of a complaint and oath 
made of goods stolen, and that the party suspects that the goods are in such a 
house, and shows the cause of his suspicion, the justice may grant a warrant 
to search in those suspected places mentioned in his warrant, and to attach the 
goods and the party in whose custody they are found, and bring them before 
him, or some other justice, to give an account how he came by them, and to 
abide such order as the law authorizes. Also under section 103 of the Larceny 
Act, 1861 and section 42 of the Larceny Act, 1916, warrants may be 
obtained to search for stolen, etc. goods. Certain other Statutes also contain 
provisions for the issue of search warrants for purposes connected with these 
Acts. A positive oath that a felony has been actually committed is not 
necessary to justify a justice in granting this warrant. There are many cases in 
which a cautious man might not choose to swear that his property is stolen, 
and nevertheless he might have great reason to suspect a particular party, and 
the justice would be well warranted in granting a search warrant. 


It is for the Justice to decide whether the evidence is sufficient for the issue of a 
warrant (to search) when he, in fact, issues one and such a decision is not reversible 
on certiorari.” 


Execution of search warrant—Under Rule 72 of D.C.R. a warrant to 
search may be issued and executed on any day and at any time. Where there 
are special statutory restrictions however these must be complied with. The 
warrant should be directed to the Superintendent or other proper officer of the 
Garda Siochana and it is advisable that the party or his agent should be 
present at the search to identify his goods. The Garda executing the warrant 
should demand admittance to the premises, notifying his business, and should 
he be refused he may break open the outer door of the house, and he may also 
break open boxes after the keys have been demanded.? 


2. The State v. District Justice O’Floinn [1958] L.R. 155. 
3. 2 Hale 151. 
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Bench warrant—A bench warrant is issued by a criminal court against an 
individual for contempt of court, or for any indictable offence and he is not in 
custody, having absconded from his bail, or from some other cause. It is the 
duty of the Garda to execute such warrant. 


By the Protection of Constabulary (Ir.) Act, 1802 (43 Geo 3, c. 143), s. 6, no 
action shall be brought against any constable or other officer in Ireland, or against 
any person or persons acting by his order and in his aid, for anything done in 
obedience to any warrant under the hand, or hand and seal, of any justice of the 
peace, or governor or deputy governor of any county or place in Ireland, until 
demand hath been made or left at the usual place of his abode by the party or parties 
intending to bring such action, or by his heir, or their attorney or agent, in writing, 
signed by the party demanding the same, of the perusal and copy of such warrant and 
the same hath been refused or neglected for the space of six days after such demand; 
and in case, after such demand and compliance therewith, by showing the said 
warrant to and permitting a copy to be taken thereof by the party demanding the 
same, any action shall be brought against such constable or other officer, or against 
such person or persons acting in his aid for any cause as aforesaid, without making 
the justice or justices, or governors or deputy governers respectively, who signed or 
sealed said warrant, defendant or defendants therein, on producing or proving such 
warrant at the trial of such action, the jury shall give their verdict for the defendant or 
defendants, notwithstanding any defect of jurisisdiction in such justice or justices, or 
governor or deputy governors respectively. 

Section 50 of Constabulary (Ir.) Act, 1836 (No. 2) also enacts:— When any 
action shall be brought against any constable for any act done in obedience to the 
warrant of any magistrate, such constable shall not be responsible for any irregularity 
in the issuing of such warrant, or for any want of jurisdiction in the magistrate, 
issuing the same, and such constable may plead the general issue, and give such 
warrant in evidence; and upon producing such warrant, and proving that the 
signature thereto is the handwriting of the person whose name shall appear subscribed 
thereto and that such person is reputed to be and acts as a magistrate of such county 
or district (as the case may be), and that the act or acts complained of were done in 
obedience to such warrant, the jury who shall try the said issue shall find a verdict for 
such constable, and such constable shall recover his costs of suit. 


WATER POLLUTION 
Local Government (Water Pollution) Act, 1977 

S. 1—()) In this Act— 

“agriculture” includes the breeding, keeping and sale of livestock (including 
pigs, poultry and any creature kept for the production of food, wool, skins or 


fur) and the making and storage of silage; 


“aquifer” means any stratum or combination of strata that stores or 
transmits sufficient water to serve as a source of water supply; 
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“board of conservators” means a board of conservators under the Fisheries 
Acts, 1959 to 1976, and includes the Foyle Fisheries Commission; 


“fish” has the same meaning as in the Fisheries Acts, 1959 to 1976; 


“licence”, in relation to licences under section 4 or 16, includes, where the 
context permits, such a licence revised under section 7 or 17; 


“Jocal authority” (except in section 25 (5) (b)), means— 

(a) in the case of the administrative county of Dublin, excluding the 
borough of Dun Laoghaire, the council of the county of Dublin, 

(b) in the case of the borough of Dun Laoghaire, the corporation of the 
borough, 

(c) in the case of a county borough, the corporation of the county 
borough, and 

(d) in the case of any other administrative county, the council of the 
county, 


and where, the context permits, includes a water quality control authority 
established under section 25, and references to the functional area of a local 
authority shall be construed accordingly; 


“marine structure” means a platform or other man-made structure at sea; 
“the Minister’? means the Minister for the Environment; 


“monitoring” includes inspection, measurement, sampling or analysis, 
whether periodically or continuously; 


‘polluting matter’? includes any poisonous or noxious matter, and any 
substance (including any explosive, liquid or gas) the entry or discharge of 
which into any waters is liable to render those or any other waters poisonous or 
injurious to fish, spawning grounds or the food of any fish, or to injure fish in 
their value as human food, or to impair the usefulness of the bed and soil of any 
waters as spawning grounds or their capacity to produce the food of fish or to 
render such waters harmful or detrimental to public health or to domestic, 
commerical, industrial, agricultural or recreational uses; 


“premises” includes land, whether or not there are structures on the land; 


“reserved function” means, in the case of the council of a county or the 
Corporation of Dun Laoghaire, a reserved function for the purposes of the 
County Management Acts, 1940 to 1972, or, in the case of the corporation of a 
county borough, a reserved function for the purposes of the Acts relating to the 
management of the county borough; 
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“sanitary authority’? means a sanitary authority for the purposes of the 
Local Government (Sanitary Services) Acts, 1878 to 1964; 


“sewage’’ includes domestic sewage and a combination of domestic sewage 
and storm water; 


“sewage effluent”? means effluent from any works, apparatus, plant or 
drainage pipe used for the disposal to waters of sewage, whether treated or 
untreated; 


“sewer” has the same meaning as in the Local Government (Sanitary 
Services) Acts, 1878 to 1964, and includes sewage treatment or disposal works 
of a sanitary authority; 


“tidal waters”’ includes the sea and any estuary up to high water mark 
medium tide and any enclosed dock adjoining tidal waters; 


“trade” includes agriculture, aquaculture, horticulture and any scientific 
research or experiment; 


“trade effluent” means effluent from any works, apparatus, plant or drainage 
pipe used for the disposal to waters or to a sewer of any liquid (whether treated 
or untreated), either with or without particles of matter in suspension therein, 
which is discharged from premises used for carrying on any trade on industry 
(including mining), but does not include domestic sewage or storm water; 


“vessel” means a waterborne craft of any type, whether self-propelled or not, 
and includes an air-cushion craft; 


“waters” includes— 

(a) any (or any part of any) river, stream, lake, canal, reservoir, aquifer, 
pond, watercourse or other inland waters, whether natural or 
artificial, 

(b) any tidal waters, and 

(c) where the context permits, any beach, river bank and salt marsh or 
other area which is contiguous to anything mentioned in paragraph 
(a) or (b) and the channel or bed of anything mentioned in paragraph 
(a) which is for the time being dry, 

but does not include a sewer. 


(2) In this Act a reference to a section is to a section of this Act unless it is 
indicated that reference to some other enactment is intended. 

(3) In this Act a reference to a subsection or paragraph is to the subsection or 
paragraph of the provision in which the reference occurs, unless it is indicated 
that reference to some other provision is intended. 
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S. 2—Appointment of Water Pollution Advisory Council by the Minister. 


S. 3—(1) Subject to subsection (5), a person shall not cause or permit any 
polluting matter to enter waters. 

(2) A person who contravenes subsection (1) shall be guilty of an offence and 
shall be liable— 

(a) on summary conviction, to a fine not exceeding £250 (together with, 
in the case of a continuing contravention, a fine not exceeding £100 
for every day on which the contravention is continued) or to 
imprisonment for any term not exceeding six months or, at the 
discretion of the court, to both such fine or fines and such 
imprisonment, or 

(b) onconviction on indictment, to a fine not exceeding £5,000 (together 
with, in the case of a continuing contravention, a fine not exceeding 
£500 for every day on which the contravention is continued) or to 
imprisonment for any term not exceeding two years or, at the 
discretion of the court, to both such fine or fines and such 
imprisonment. 


(3) It shall be a good defence to a prosecution under this section to prove to 
the satisfaction of the court that the person charged took all reasonable care to 
prevent the entry prohibited under subsection (1). 

(4) A prosecution for an offence under this section may be taken by a local 
authority, a board of conservators, the Minister for Fisheries or any other 
person. 

(5) Subsection (1) does not apply to— 

(a) discharges of trade effluents or sewage effluents (other than a 
discharge the subject of regulations under section 4(10), unless where 
a relevant standard is prescribed under section 26 the discharge 
complies with that standard); 

(b) entry to tidal waters of any matter from vessels, from apparatus for 
transferring any matter to or from vessels, or from marine structures; 

(c) any deposit authorised under section 3 or 13 of the Foreshore Act, 
1933, or section 48 of the Harbours Act, 1946; 

(d) any substance or thing authorised under section 88 of the Harbours 
Act, 1946, to be put into waters; 

(e) any works authorised by an order under section 134 of the Harbours 
Act, 1946; 

(f) any entry authorised under the Fisheries Acts, 1959 to 1976. 


(6) For the purpose of continuing, notwithstanding the repeal effected by 
section 34 (c), the exemption conferred by each enactment mentioned in the 
Table to this section, a reference in any such enactment to the Fisheries (Ireland) 
Acts, 1842, to 1909, the Fisheries Acts, 1842 to 1935, or the Fisheries ‘Acts, 
1842 to 1944, shall be construed as including a reference to subsection (1). 
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Table 


Section 16 of the Shannon Electricity Act, 1925. 

Section 16 of the Liffey Reservoir Act, 1936. 

Section 10 of the Arterial Drainage Act, 1945. 

Section 11 of the Electricity (Supply) (Amendment) Act, 1945. 
Section 27 of the Turf Development Act, 1946 

Section 6 of the Local Authorities (Works) Act, 1949. 


Whereas the reference in sub-sec. (4) above to ‘“‘any other person’? would 
axiomatically include a member of the Garda, it should also be noted that the specific 
enumeration of bodies etc. who may — as distinct from “shall” — prosecute for an 
offence does not remove from the Gardai the general right to prosecute for such offence 
under the direction of the D.P.P. 


S. 4—( 1a) Subject to subsection (2), a person shall not, after such date as 
may be fixed for the purpose of this subsection by order made by the Minister, 
discharge or cause or permit the discharge of any trade effluent or sewage 
effluent to any waters except under and in accordance with a licence under this 
section. 

(b) A licence under this section may be granted— 
(i) in the case of a discharge to waters in the functional area of a 

local authority, by that local authority, and 
(ii) in any other case, by a local authority in whose functional area 
any premises, works, apparatus, plant or drainage pipe from 

which the effluent is discharged is situated. 


: ie ae for the purposes of sub-sec. (1) above was fixed as Ist October, 1978; per S.L. No. 16 
o : 


(2) Subsection (1) does not apply to discharges— 
(a) to tidal waters from vessels or marine structures, 
(b) from a sewer, or 
(c) the subject of regulations under subsection (10). 


(3) to (7) Grant of licence by local authority; conditions which may be 
attached to such licence. 

(8) A person who contravenes subsection (1) shall be guilty of an offence and 
shall be liable— 

(a) onsummary conviction, to a fine not exceeding £250 (together with, 
in the case of a continuing offence, a fine not exceeding £100 for 
every day on which the contravention is continued) or to 
imprisonment for a term not exceeding six months or, at the 
discretion of the court, to both such fine or fines and such imprison- 
ment, or 
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(b) onconviction on indictment, to a fine not exceeding £5,000 (together 
with, in the case of a continuing offence, a fine not exceeding £500 for 
every day on which the contravention is continued) or to 
imprisonment for a term not exceeding two years or, at the discretion 
of the court, to both such fine or fines and such imprisonment. 


(9) A prosecution for an offence under this section may be taken by a local 
authority, a board of conservators, the Minister for Fisheries or any other 
person. 

(10) The Minister may, after consultation with the Minister for Fisheries and 
the Water Pollution Advisory Council, by regulations exempt from subsection 
(1) such effluent or classes of effluent as he specifies in the regulations, including 
effluent or classes of effluent discharged to specified or specified classes of 
waters or to waters in specified areas or to waters specified by reference to their 
use. 

(11) It shall be a good defence to a prosecution for an offence under any 
enactment other than this Act that the act constituting the alleged offence is 
authorised by a licence under this section. 

(12) A person shall not be entitled solely by reason of a licence under this 
section to discharge, or cause or permit the discharge of, trade effluent or 
sewage effluent to waters. 


S. 5—Provisions consequential on section 4. 


S. 6—The Minister may make regulations for the purpose of sections 4 and 
8. 


S. 7—Review of licence under section 4. 
S. 8—Appeals in relation to sections 4 and 7. 


S. 9—Registers of licences under sections 4 and 16; specified classes of 
water abstractions may be exempted by regulations. 


See the Local Government (Water Pollution) Regulations, 1978 (S.I. No. 108/78). 


S. 10—(1) Where it appears to a local authority, the Minister for Fisheries 
or a board of conservators that a contravention of section 3 (1) or 4 (1) has 
occurred or is occurring, the authority, the Minister for Fisheries or the board 
may apply to the District Court for an order directing such person as may be 
named in the order to mitigate or remedy any effects of the contravention 
within such period and in such manner as may be specified in the order. 

(2) A person who does not comply with an order under subsection (1) shall 
be guilty of an offence and shall be liable on summary conviction to a fine not 
exceeding £250 (together with, in the case of a continuing offence, a fine not 
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exceeding £100 for every day on which the contravention is continued) or to 
imprisonment for a term not exceeding six months or, at the discretion of the 
court, to both such fine or fines and such imprisonment. 

(3) An order under subsection (1) shall not be made without the person 
proposing to be named in the order being given an opportunity of being heard 
by the District Court, and may contain any terms and conditions as to the 
payment of costs as the court considers appropriate. 

(4) Where a person does not comply with an order under sub-section (1) 
within the period specified in the order a local authority may take any steps it 
considers necessary to mitigate or remedy any effects of the contravention and 
may recover the cost of such steps as a simple contract debt in a court of 
competent jurisdiction from the person named in the order. 

(5) A local authority may serve on any person making, causing or 
permitting a discharge or entry in contravention of section 3 (1) or 4 (1) a 
notice in writing requiring the ceasing of the contravention within such period 
as may be specified in the notice and requiring mitigation or remedying of any 
effects of the contravention within such period and in such manner as may be 
so speicfied. 

(6) Where a person does not comply with a notice under subsection (5) 
within the period specified in the notice, the local authority which served the 
notice may take any steps it considers necessary to prevent the entry or 
discharge or to mitigate or remedy any effects of the contravention and may 
recover the cost of such steps from the person on whom the notice is served as 
a simple contract debt in a court of competent jurisdiction on satisfying the 
court that that person is responsible for the contravention. 

(7) An application may be made under subsection (1) and a notice served 
under subsection (5) whether or not there has been a prosecution under section 
3 or section 4. 

(8) An application under subsection (1) may be made to a justice of the 
District Court sitting within the District Court District in which the 
contravention occurs. 

(9) A prosecution for an offence under this section may be taken by a local 
authority, a board of conservators or the Minister for Fisheries. 


S. 11—(1) Where a contravention of section 3 (1) or 4 (1) has occurred or 
is occurring, the High Court may, on the application of a local authority or 
any other person, whether or not the person has an interest in the waters, by 
order prohibit the continuance of the contravention. 


S. 12—(1) Where it appears to a local authority that it is necessary to do so 
in order to prevent or control pollution of waters, it may serve a notice in 
writing under this section on any person having the custody or control of any 
polluting matter on premises in its functional area. 

(2) Contents of notice under this section. 

(3) A person on whom a notice under this section is served may make 
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representations to the local authority concerned regarding the terms of the 
notice within such period as may be specified in the notice and the authority, 
after consideration of any such representations, may amend the notice. 

(4) Where a notice under this section is not complied with in the period 
specified in the notice, the person on whom it was served shall be guilty of an 
offence and shall be liable on summary conviction to a fine not exceeding 
£250, together with, in the case of a continuing offence, a further fine not 
exceeding £100 for every day on which the offence is continued. 

(5) Where a person does not comply with a notice under this section within 
the period specified in the notice, the local authority which served the notice 
may take any steps it considers necessary to prevent polluting matter in 
relation to which the notice is served from entering waters, and may recover 
the cost of such steps from the person on whom the notice is served as a 
simple contract debt in a court of competent jurisdiction. 

(6) A prosecution for an offence under this section may be taken by a local 
authority. 


S. 13—Power of local authority to prevent and abate water pollution in 
certain circumstances. 


S. 14—_(1) As soon as practicable after the occurrence of an accidental 
discharge, spillage or deposit of any polluting matter which enters or is likely 
to enter any waters or a sewer, the person responsible shall notify the local 
authority in whose functional area the discharge, spillage or deposit occurs or, 
in the case of a sewer, the sanitary authority in which the sewer is vested or by 
which it is controlled. 

(2) A person who fails to comply with subsection (1) shall be guilty of an 
offence and shall be liable on summary conviction to a fine not exceeding 
£250. 

(3) A prosecution for an offence under this section may be taken by a local 
authority or a santitary authority. 


S. 15—Making of water quality management plans by local authority. 


S. 16—(1) A person other than a sanitary authority shall not, after such 
date as may be fixed for the purpose of this section by order made by the 
Minister, discharge or cause or permit the discharge of any trade effluent or 
other matter (other than domestic sewage or storm water) to a sewer, except 
under and in accordance with a licence under this section granted by the 
sanitary authority in which the sewer is vested or by which it is controlled. 

(2) to (6) Grant of, and conditions which may be attached to, licence under 
this section. 

(7) A person shall not permit or cause the entry of any polluting matter, 
including sewage, to any drain or sewer provided solely for the reception or 
disposal of storm water. 
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(8) A person who contravenes subsection (1) or (7) shall be guilty of an 
offence and shall be liable— 

(a) on summary conviction, to a fine not exceeding £250 (together with 
in the case of a continuing offence, a fine not exceeding £100 for 
every day on which the contravention is continued) or to imprison- 
ment for a term not exceeding six months or, at the discretion of the 
court, to both such fine or fines and such imprisonment, or 

(b) on conviction on indictment, to a fine not exceeding £5,000 
(together with, in the case of a continuing offence, a fine not 
exceeding £500 for every day on which the contravention is 
continued) or to imprisonment for a term not exceeding two years or 
at the discretion of the court, to both such fine or fines and such 
imprisonment. 


(9) A prosecution for an offence under this section may be taken by a sanitary 
authority. 

(10) The Minister may, after consultation with the Minister for Fisheries, 
by regulations exempt from subsection (1) such classes of discharge as he 
specifies in the regulations. 

(11) It shall be a good defence to a prosecution for an offence under any 
enactment other than this Act that the act constituting the alleged offence is 
authorised by a licence under this section. 

(12) A person shall not be entitled solely by reason of a licence under this 
section to make, cause or permit a discharge to a sewer. 

(13) A sanitary authority may serve on any person making, causing or 
permitting a discharge or entry in contravention of subsection (1) or (7) a 
notice in writing requiring the ceasing of the contravention within such period 
as may be specified in the notice and requiring mitigation or remedying of any 
effects of the contravention within such period and in such manner as may be 
so specified. 

(14) Where a peson does not comply with a notice under subsection (13) 
within the period specified in the notice, the sanitary authority which served 
the notice may take any steps it considers necessary to prevent the discharge 
or entry or to mitigate or remedy any effects of the contravention and may 
recover the cost of such steps from the person on whom the notice is served as 
a simple contract debt in a court of competent jurisdiction on satisfying the 
court that that person is responsible for the contravention. 

(15) A notice may be served under subsection (13) whether or not there has 
been a prosecution under this section. 


The date for the purposes of sec. 16 above was fixed as Ist January, 1979; per S.I. No. 16 of 
1978. 


S. 17—Review of licence under section 16. 


S. 18—Provisions consequential on section 16. 
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S. 19—(1) The Minister may make regulations for the purpose of sections 16 
and 20. 


See the Local Government (Water Pollution) Regulations, 1978 (S.I. No. 108/78). 


(3)(a)_ A person who, in relation to an application for a licence under section 
16 or an appeal under section 20, when furnishing information under 
this section or when verifying any such information, makes a 
statement in writing which is false or to his knowledge misleading in a 
material respect shall be guilty of an offence and shall be liable on 
summary conviction to a fine not exceeding £100. 

(b) Where a person is convicted of an offence under this subsection, any 
licence issued to that person consequent on the application or appeal 
in relation to which the information was furnished shall stand revoked 
from the date of the conviction. 


(5) A prosecution for an offence under this section may be taken by the 
Minister or a sanitary authority. 


S. 20—Appeals in relation to sections 16 and 17. 


S. 21—Transfer of appeals under sections 8 and 20 to An Bord Pleanala. 


See the Local Government (Water Pollution) Act, 1977 (Transfer of Appeals) Order, 1978 
(S.I. No. 98/78); also, the Local Government (Water Pollution) Regulations, 1978 (S.I. No 
108/78). 


S. 22—-Monitoring by local or sanitary authority of waters and discharges of 
trade and sewage effluents etc. 


§. 23—(1) (2) Local or sanitary authority may, for any purpose relating to 
their respective functions under this Act, by notice in writing require certain 
persons to give such information as may be specified in the notice. 

(3) Every person who is required under this section to state any matter or 
thing to a local authority or sanitary authority and either fails to do so within the 
time appointed under this section or, when so stating, makes a statement in 
writing which is false or to his knowledge misleading in a material respect, shall 
be guilty of an offence and shall be liable on summary conviction to a fine not 
exceeding £100. 

(4) A prosecution for an offence under this section may be taken by a local 
authority or a sanitary authority. 


S. 25—Establishment of water quality control authorities. 


S. 27—(1) Minister may make regulations restricting use of certain vessels 
etc. 
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(3) A person who contravenes a provision in a regulation under this section 
shall be guilty of an offence and shall be liable on summary conviction to a fine 
not exceeding £250, together with, in the case of a continuing contravention, a 
further fine of £100 for every day on which the contravention is continued. 

(4) A prosecution for an offence under this section may be taken by a local 
authority. 


S. 28—(1) Power of authorised persons to enter premises or vessels for the 
purposes of enforcing this Act; power to inspect, take samples etc. 

(3) In any legal proceedings under this Act it shall be presumed until the 
contrary is shown that any sample of effluent taken by an authorised person at 
an inspection chamber or manhole or other place provided under and in 
accordance with a licence under this Act is a sample of what was passing from 
the premises, works, apparatus, plant or drainage pipe concerned to waters or a 
sewer at the time the sample was taken. 

(4) A person who obstructs an authorised person in the performance of his 
duties under this section shall be guilty of an offence and shall be liable on 
summary conviction to a fine not exceeding £250 or to imprisonment for a term 
not exceeding six months or to both such fine and such imprisonment. 

(5) Minister may make regulation for the purposes of this section. 


S. 31—Where under this Act a local authority may prosecute for an offence, 
the authority may so prosecute whether or not the offence occurred in (or in 
respect of waters in) the authority’s functional area. 


S. 32——Service of notices under Act. 


S. 33—This Act shall come into operation on such day or days as may be 
appointed by order or others of the Minister. 


By virtue of the Local Government (Water Pollution) Act, 1977 (Commencement) Order, 
1977 (S.1. No. 117/77) and the Local Government (Water Pollution) Act, 1977 
(Commencement) (No. 2) Order, 1977 (S.I. No. 296/77), all sections of the Act, except sections 
25 and 34, had, at the time of going to print, been brought into operation. 


See the Foreshore Act, 1933; also, the Dumping at Sea Act, 1981. 


WILDLIFE ACT, 1976 
Part I 
Preliminary and General 
S. 1—(1) This Act may be cited as the Wildlife Act, 1976. 


Act came into force on the IstJune, 1977.(S.I. No. 154 of 1977). 
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S. 2—In this Act 


“the Act of 1919” means the Acquisition of Land (Assessment of 
Compensation) Act, 1919; 


“the Act of 1946” means the Forestry Act, 1946; 
“the Act of 1956” means the Forestry Act, 1956; 
“agriculture” includes horticulture; 


‘“‘airgun’’ means any weapon, including an air-rifle or air-pistol, incorporat- 
ing a barrel from which metal or other slugs can be discharged; 


“authorised person” means a person who is appointed under section 72 of 
this Act by the Minister to be an authorised person for the purposes of this 
Act; 


“the Commissioners” means the Commissioners of Public Works in 
Ireland; 


“conservation” includes management and regulation of the use of land in 
relation to the interests of wildlife and, where appropriate, development and 
improvement of land having regard to those interests; 


“the Council’? means the body established by section 13 of this Act; 


“designation order” has the meaning assigned to it by section 17 of this 
Act; 


“establishment order” has the meaning assigned to it by section 15 of this 
Act; 


“exempted wild mammal” has the meaning assigned to it by section 25 of 
this Act; 


“falconry” means hunting by means of birds of the order Falconiformes 
which are trained to hawk for sport; 


“fauna” means all wild animals (both aquatic and terrestrial) and includes 
in particular wild birds, wild mammals, reptiles, non-aquatic invertebrate 
animals and amphibians, and all such wild animals’ eggs and young, but in 
relation to fish or aquatic invertebrate animals (or their eggs or spawn or 
brood or young) only includes fish and such aquatic invertebrate animals 
which are of a species specified in regulations under section 23 of this Act 
which are for the time being in force; 
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“firearm”? means any lethal firearm or other lethal weapon of any 
description (including an airgun) from which any shot, bullet, slug or other 
missile can be discharged; 


“flora”? means all plants (both aquatic and terrestrial) which occur in the 
wild (whether within or outside the State) and are not trees, shrubs or other 
plants being grown in the course of agriculture or horticulture and includes in 
particular lichens, mosses, liverworts, fungi, algae and vascular plants, namely 
flowering plants, ferns and fernallied plants and any community of such 
plants; 


“foreshore” has the same meaning as in section 1 of the Foreshore Act, 
1933; 


“functions” includes powers and duties; 


“hares order” means an order made by the Minister under section 25 of 
this Act and in which any species of hare is specified; 


“hunt” means stalk, pursue, chase, drive, flush, capture, course, attract, 
follow, search for, lie in wait for, take, trap or shoot by any means whether 
with or without dogs, and, except in sections 28 and 29, includes killing in the 
course of hunting, but does not in this Act include stalking, attracting, 
searching for or lying in wait for any fauna by an unarmed person solely for 
the purpose of watching or of taking or making photographic or other 
pictures, and kindred words shall be construed accordingly; 


“Inland waters’? means any waters comprised in the internal or inland 
waters of the State; 


“interest” includes any estate, term, easement or profit a prendre; 

“land’’, where the context admits, includes land covered by water and in 
relation to the acquisition of land also includes any easement, profit a prendre 
or other right in, to or over land or water (including any easement, profit a 
prendre or other right granted to or held by the Minister); 


“licensed wildlife dealer’ means a person who for the time being is the 
holder of a wildlife dealer’s licence; 


“the Minister’? means the Minister for Fisheries and Forestry (as adapted 
by S.I. 195 of 1978). 


“owner” in relation to land means— 
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(a) where the land is vested under the Land Purchase Acts in the Irish 
Land Commission, but not in the tenant-purchaser or purchaser 
thereof, the person who is for the time being the tenant-purchaser or 
the purchaser, as the case may be, of such land, and 

(b) in any other case, the owner of the lowest estate in the land 
constituting an estate saleable under the Land Purchase Acts; 


“prescribed” means prescribed by regulations made by the Minister under 
this Act; 


“protected wild animal’ has the meaning assigned to it by section 23 (4) of 
this Act; 


“protected wild bird’? has the meaning assigned to it by section 22 (3) of 
this Act; 


“recognition order” has the meaning assigned to it by section 16 of this 
Act; 


“regulated coursing match” means a coursing match held in accordance 
with the rules for such matches which are for the time being both published 
and approved by the Irish Coursing Club pursuant to the Greyhound Industry 
Act, 1958; 


“species” includes subspecies and hybrids; 


“sporting rights’? does not include fishing rights; 


“the territorial seas of the State” means the portion of the sea which for the 
purposes of the Maritime Jurisdiction Act, 1959, is the territorial seas of the 
State; 


“wild bird” includes the unflown young of a wild bird; 


“wildlife dealer’? means any person who carries on the business of wildlife 
dealing; 


“wildlife dealer’s licence’ has the meaning assigned to it by section 18 of 
this Act; 


“wild duck” means wild duck of any species; 


“wild mammal” includes both aquatic and terrestrial wild mammals and 
their young; 


“wildlife”? means fauna and flora; 
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“work of engineering construction” has the same meaning as in section 2 of 
the Factories Act, 1955. 

(2) Any reference in this Act to sale includes a reference to disposing by 
way of barter, offering for sale and inviting an offer to buy and words in this 
Act which are kindred to sale shall be construed accordingly, and except in 
section 47 and section 55 any reference in this Act to purchase includes a 
reference to acquiring by way of barter, offering to purchase and inviting an 
offer to sell. 

(3) For the purposes of this Act the business of wildlife dealing means the 
business of buying for resale any protected wild birds or protected wild 
animals and includes engaging in taxidermy in respect of such birds or 
animals. 

(4) Nothing in this Act shall be construed as prohibiting or restricting the 
doing by any person, whether as an employee or otherwise, of any act, other 
than the killing of fauna, which is done by that person in assisting another 
person lawfully to hunt fauna. 


S. 3—(1) Where a notice, copy of an order, or copy of regulations is 
required by this Act, other than section 48, 60 or 61, or any regulation made 
under this Act to be served on, given or sent to a person, unless the context 
otherwise requires, it shall be addressed to him and shall be served on, given 
or sent to him in some one of the following ways: 


(a) where it is addressed to him by name, by delivering it to him; 

(b) by leaving it at the address at which he ordinarily resides or, in a 
case in which an address for service has been furnished, at that 
address; 

(c) by sending it by post in a prepaid registered letter addressed to him 
at the address at which he ordinarily resides or, in a case in which 
an address for service has been furnished, at that address; 

(d) where the address at which he ordinarily resides cannot be 
ascertained by reasonable inquiry and the notice or copy is so 
required or authorised to be served or given in respect of any land or 
premises, by delivering the notice or copy to some person over 
sixteen years of age resident or employed on such land or premises 
or by affixing it in a conspicuous position on or near such land or 
premises. 


(2) Where a notice, copy of an order, or copy of regulations is required by 
this Act, other than section 48, 60 or 61, or any regulation made under this 
Act to be served on, given or sent to an occupier and the name of the occupier 
cannot be ascertained by reasonable inquiry, it may be addressed to “‘the 
occupier” without naming him. 

(3) For the purposes of this section, a company within the meaning of the 
Companies Act, 1963, shall be deemed to be ordinarily resident at its 
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registered office, and every other body corporate and every unincorporated 
body shall be deemed to be ordinarily resident at its principal office or place of 
business. 


S. 8—(1) The Minister may make regulations for prescribing any matter 
referred to in this Act as prescribed, provided that in so far as any such 
regulations provide for the charging of fees they shall only be made with the 
consent of the Minister for Finance. 


S. 9—The Minister may attach conditions to any licence granted by him for 
any of the purposes of this Act or of regulations made under this Act, vary such 
conditions and revoke any such licence other than a licence granted by the 
Minister under section 29 of this Act. Subject to section 32 (5) of this Act, a 
licence granted by the Minister under this Act shall, if so expressed, operate to 
authorise the dcing by any person who is of aclass or description specified in the 
licence of, 

(a) anything permitted to be done by the licence, or 
(b) anything which is a thing so permitted to be done and is of a class or 
description so specified. 


Part II 


Wildlife Conservation and Protection 


Chapter I 
General 


S. 11—(1) Itshall be a function of the Minister to secure the conservation of 
wildlife. 


The section sets out the Ministers powers and duties. 


S. 12—Provides for prior consultation as between the Minister and other 
state departments, Local Authorities and certain State Bodies where their 
activities might adversely effect nature reserves or refuges for fauna. 


S. 13—The Minister shall by order establish a body which shall be known 
as The Wildlife Advisory Council. 


S. 14—Enables the Minister to establish a board (or boards) to administer 
certain services under the Act if this is necessary. 


Chapter II 


Reserves and Refuges 


S. 15—Empowers the Minister to establish nature reserves for fawna or 
flora or properties owned by the State. 
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S. 16—Empowers the Minister to give recognition to privately owned 
nature reserves which meet the criteria required for State nature reserves. 


S. 17—Power of the Minister to designate land as a refuge for certain 
species of wild birds or wild animals. 


S. 18—Provides for agreements to be made as between the Minister, or 
another person with his approval, and the owner of land to ensure that the land 
will be managed so as not to harm wild birds, wild animals or wild plants. 


Chapter III 
Protection of wild birds, protected animals and flora 


S. 19—Wild birds and their nests and eggs, other than wild birds of the 
species mentioned in the Third Schedule to this Act, shall be protected. 


S. 20—Animals which are of a species of fauna in relation to which section 
23 of this Act applies shall be protected. 


S. 21—(1) The Minister may by order dictate that a particular species of 
flora is to be protected either throughout the State or in a particular area. 

(2) The Minister shall, as soon as may be after it is made, cause a copy of 
an order under this section to be sent to the Board and to any planning 
authority in relation to whose area, or any part of such area, the order applies. 

(3) Subject to subsection (5) of this section, a person shall not, save under 
and in accordance with a licence granted by the Minister under this section— 


(a) cut, pick, uproot or otherwise take any specimen to which this 
section applies or the flowers, roots or other part of such specimen, 

(b) purchase, sell or be in possession of any such specimen or the 
flowers, roots or other part thereof, 

(c) wilfully alter, damage, destroy or interfere with the habitat or 
environment of any species of flora to which an order under this 
section for the time being applies. 


(4) A person who contravenes subsection (3) of this section shall be guilty 
of an offence. 

(5) The Minister may grant a licence to a person for such scientific, 
educational or other purposes as shall be specified in the licence to do any or 
all of the following: 


(a) to cut, pick, uproot or otherwise take flora of a species specified in 
the licence and which is of a species to which an order under this 
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section for the time being applies or the flowers, roots or other part 
of a specimen of the species so specified, 

(b) to alter or otherwise interfere with the habitat or environment of any 
such specimen. 


(6) Where in any proceedings for an offence under this section it is proved 
by the prosecutor that the person accused of the offence— 


(a) sold a plant, or the flowers, roots or other part of a plant, which is 
of the same species as the plant, flowers, roots or other part of a 
plant, as the case may be, to which the alleged offence relates, and 

(b) claimed, either expressly or by implication and whether by 
advertising or otherwise, that the plant, flowers, roots or other part 
sold came from or was wholly or partly grown in a particular place, 
and the place is in an area to which an order under this section 
applied at the time when the alleged offence was committed, 


it shall be assumed, until the contrary is shown by the defendant, that the sale 
was in contravention of subsection (3) of this section. 

(7) In any proceedings for an offence under this section, it shall be a defence 
for the defendant to show that the plant, flowers, roots or other thing to which 
the alleged offence relates was lawfully imported. 

(8) A person shall not be convicted under this section and under section 46 
of the Local Government (Planning and Development) Act, 1963, as 
amended by section 40 (b) of the Local Government (Planning and Develop- 
ment) Act, 1976, in respect of the same act. 

(9) In this section— 


“plant” includes a tree or shrub; 


“specimen to which this section applies’’ means any specimen of a species 
of flora which is a species to which an order under this section for the time being 
applies. 


S. 22—(1) Subject to subsection (2) hereof, this section applies to every 
wild bird other than a wild bird of a species specified in the Third Schedule to 
this Act. 

(2) The Minister may by regulations provide that— 


(a) a wild bird of a species specified in the Third Schedule‘ to this Act 
shall be a wild bird to which this section applies, 

(b) this section shall not apply to a wild bird which is of a species 
specified in the regulations, 


4. S.1. 283/80 removes the Bullfinch from the Third Schedule thereby making it a protected 
species. 
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(c) in such places or areas as are specified in the regulations and as 
regards such period or periods as are so specified, subsection (4) of 
this section shall not have effect, either, as may be so specified, 
generally or as regards such species of wild bird as are so specified, 

(d) this section shall not have effect in relation to the taking or 
removing by persons of a specified class of the eggs and nests of 
wild birds of a species so specified, 


and in case any regulations under this subsection are for the time being in 
force, this section shall be construed and have effect subject to and in 
accordance with them; provided that regulations made by the Minister under 
this subsection and which deal with any matter mentioned in paragraph (a), 
(b), or (c) of this subsection shall be so made only after consultation with the 
Minister for Agriculture. 

(3) A wild bird to which this section for the time being applies is in this Act 
referred to as a protected wild bird. 

(4) Subject to the exceptions specified in subsection (5) of this section, any 
person who— 


(a) (i) hunts a protected wild bird, other than a protected wild bird 
which is of a species specified in an order under section 24 of 
this Act, otherwise than under and in accordance with a 
permission or licence granted by the Minister under this Act, or 

(ii) hunts a protected wild bird which is of a species specified in an 
order under section 24 of this Act, otherwise than— 

(A) under and in accordance with such a permission or a 
licence granted by the Minister under this Act other 
than section 29, 

(B) under and in accordance with a licence granted under 
section 29 of this Act and (also) on a day, or during a 
period of days, specified in a relevant order under the 
said section 24, 

(b) injures a protected wild bird otherwise than while hunting it. 

(i) in case the protected wild bird is of a species other than a 
species specified in an order under section 24 of this Act, under 
and in accordance with a licence or permission granted by the 
Minister under this Act, 

(ii) in case the protected wild bird is of a species so specified, either 
in the manner mentioned in clause (A) of paragraph (a) (ii) of 
this subsection, or in the manner and on a day, or during a 
period of days, mentioned in clause (B) of the said paragraph (a) 


(ii), 


(c) wilfully takes or removes the eggs or nest of a protected wild bird 
otherwise than under and in accordance with such a licence, 
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(d) wilfully destroys, injures or mutilates the eggs or nest of a protected 
wild bird, 

(e) wilfully disturbs a protected wild bird on or near a nest containing 
eggs or unflown young, 


shall be guilty of an offence. 
(5) It shall not be an offence for a person— 


(a) while engaged in ornithology wilfully to disturb a protected wild 
bird, or 

(b) while so engaged or engaged in agriculture, fishing or forestry 
unintentionally to injure or kill a protected wild bird, or 

(c) to remove or destroy the eggs or nest of a proteced wild bird in the 
ordinary course of agriculture or forestry, or 

(d) to capture an injured or disabled protected wild bird for the purpose 
of killing it humanely or with the intention of tending it and of later 
releasing it, or 

(e) to kill humanely a protected wild bird which has been injured in the 
manner described in paragraph (b) or captured in the manner 
described in paragraph (d) or injured in the circumstances described 
in paragraph (h) of this subsection, or 

(f) to take eggs of a protected wild bird for the purpose of having them 
hatched out, or, for such purpose, to move such eggs from the nest 
of such a bird to that of another bird of the same species, or 

(g) to destroy or remove any such nest which is built in or on an 
occupied building, or 

(h) while constructing a road or while carrying on any archaeological 
operation, building operation or work of engineering construction, 
or while constructing or carrying on such other operation or work 
as may be prescribed, to kill or injure a protected wild bird or to 
remove, destroy, injure or mutilate the eggs or nest'of a protected 
wild bird, 


and nothing in this section shall make unlawful anything which is duly done 
pursuant to a statute (other than this Act) or statutory instrument, which is 
permitted to be done under such a statute or instrument or which is done 
pursuant to and in accordance with a licence or other permission granted or 
issued pursuant to such a statute or instrument or anything caused by or 
which results from, or is consequent upon or the effect of any other act or 
thing which is lawfully done. 

(6) In any proceedings for an offence under this section relating to a 
protected wild bird which is of a species other than a species specified in Part I 
of the Fourth Schedule to this Act, it shall be a defence for the defendant to 
prove that any capturing or killing complained of was urgently necessary for 
the purpose of stopping damage described in section 42 (1) of this Act being 
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caused and that in the particular circumstances of the case it was not practical 
for him to apply to the Minister beforehand for a permission under section 42 
of this Act and that the defendant reasonably believed that damage mentioned 
in the said section 42 (1) was being caused by the protected wild bird to which 
the alleged offence relates or by protected wild birds of the same species as 
that of such protected wild bird. 

(7) In any proceedings for an offence under this section in which it is alleged 
that the defendant wilfully disturbed a protected wild bird described in 
subsection (4) (e) of this section, it shall not be necessary for the prosecution to 
prove that at the time of the alleged offence the defendant was not engaged in 
ornithology. 

(8) Proceedings for an offence under this section may be taken in any 
District Court District, and in case such proceedings are taken and apart from 
this section the Justice before whom the proceedings are brought would not 
have jurisdiction to hear and determine the proceedings, then for the purpose 
of conferring such jurisdiction the offence may be treated as having been 
committed within the District Court District to which such Justice is assigned. 

(9) The Minister may grant a licence to a person— 


(a) at any time to capture or kill humanely or capture and humanely kill 
a protected wild bird of a species specified in the licence for such 
educational, scientific or other purposes as shall be so specified, 

(b) to hunt, in accordance with the licence, on such day or during such 
period of days as is specified in the licence, protected wild birds 
which are both pen-reared and of a species so specified, 

(c) to so hunt, on such day or during such period of days, protected 
wild birds of a species so specified for the purpose of either training 
gun dogs for any field sport or holding gun dog trials, 

(d) to take the nests or eggs of protected wild birds of a species so 
specified for such educational, scientific or other purposes as shall 
be so specified. 


(10) The Minister may by regulations provide that— 


(a) subsection (6) of this section shall have effect in relation to any 
proceedings for offences under this section relating to protected wild 
birds of a species specified in both Part I of the Fourth Schedule to 
this Act and in the regulations, 

(b) the said subsection (6) shall not have effect in relation to any such 
proceedings relating to protected wild birds of a species specified in 
the regulations, 


and the said subsection (6) shall have effect accordingly. 


S. 23—(1) Subject to subsection (2) hereof, this section applies to any 
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animal which is of a species of fauna specified in the Fifth Schedule to this 
Act. 

(2) & (3) Empower the Minister, by regulations, to vary the species to 
which the section applies. 

(4) An animal to which this section for the time being applies is in this Act 
referred to as a protected wild animal. 


Note: Those animals are listed in the Fifth Schedule but the Minister may add to or take 
from this list* 


(5) Any person who— 


(a) hunts a protected wild animal which is not an exempted wild 
mammal otherwise than under and in accordance with a permission 
or licence granted by the Minister under this Act, 

(b) hunts an exempted wild mammal otherwise than, 

(i) under and in accordance with such a permission or a licence 
granted by the Minister under this Act other than section 29, or 

Gi) under and in accordance with a licence granted by the Minister 
under section 29 of this Act and (also) on a day, or during a 
period of days, specified in a relevant order under section 25 of 
this Act, 
(c) injures a protected wild animal otherwise than while hunting it, 
(i) in case the protected wild animal is not an exempted wild 
mammal, under and in accordance with such a permission or a 
licence granted by the Minister under this Act, 

(ii) in case the protected wild animal is an exempted wild mammal, 
either, 

(A) under and in accordance with such a permission or a 
licence granted by the Minister under this Act other 
than section 29, or 

(B) in the manner and on a day, or during a period of 
days, mentioned in subparagraph (ii) of paragraph (b) 
of this subsection, 

(d) wilfully interferes with or destroys the breeding place of any 
protected wild animal, 


shall be guilty of an offence. 

(6) The Minister may grant a licence to a person to capture or humanely kill 
or capture and humanely kill at any time a protected wild animal of a species 
specified in the licence for such educational, scientific or other purpose as shall 
be specified in the licence. 


5. S.1. 282/80 adds the Common Frog, Common Lizard, Common Newt, Pygmy Slirew and 
Stoat to the list of protected species mentioned in the Fifth Schedule. 
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(7) Notwithstanding subsection (5) of this section, it shall not be an offence 
for a person— 


(a) while engaged in agriculture, fishing or forestry, or in zoology or in 
any other sicentific pursuit, unintentionally to injure or kill a 
protected wild animal, or 

(b) while so engaged to interfere with or destroy the breeding place of 
such an animal, or 

(c) while constructing a road or while carrying on any archaeological 

operation, building operation or work of engineering construction, 

or while constructing or carrying on such other operation or work as 
may be prescribed, to kill or injure such an animal or to destroy or 
injure the breeding place of such an animal, or 

to capture an injured or disabled protected wild animal for the 

purpose of killing it humanely or with the intention of tending it and 

of later releasing it, or 

(e) to kill humanely a protected wild animal which is either injured in 
the manner described in paragraph (a) of this subsection or captured 
in the manner described in paragraph (d) of this subsection, or so to 
kill a protected wild animal injured in the circumstances described in 
paragraph (c) of this subsection, 


(d 


7 


and nothing in this section shall make unlawful, 


(i) the taking and killing of hares by coursing at a regulated 
coursing match which is held both during a period specified as 
regards hares in a hares order and in a place to which such 
order applies, 

(ii) the hunting of hares by means of a pack of beagles or harriers 
both during a period specified as regards hares in a hares order 
and in a place to which the order applies, 

(iii) anything which section 3 (3) of the Whale Fisheries Act, 1937, 
permits to be done, or 

(iv) anything which is duly done pursuant to a statute (other than 
this Act) or statutory instrument, which is permitted to be done 
under such a statute or instrument or which is done pursuant to 
and in accordance with a licence or other permission granted or 
issued pursuant to such a statute or instrument or anything 
caused by or which results from, or is consequent upon or the 
effect of any other act or thing which is lawfully done. 


(8) In any proceedings for an offence under this section relating to a 
protected wild animal which is of a species other than a species specified in 
Part II of the Fourth Schedule to this Act, it shall be a defence for the 
defendant to prove that any capturing or killing complained of was urgently 
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necessary for the purpose of stopping damage described in section 42 (1) of 
this Act being caused and that in the particular circumstances of the case it 
was not practical for him to apply to the Minister beforehand for a permission 
under section 42 of this Act and that the defendant reasonably believed that 
damage mentioned in the said section 42 (1) was being caused by the 
protected wild animal to which the alleged offence relates or by protected wild 
animals of the same species as that of such protected wild animal. 

(9) In any proceedings for an offence under this section it shall not be 
necessary for the prosecution to prove that any act constituting (whether in 
whole or in part) the alleged offence was done otherwise than while the 
defendant was engaged in agriculture, fishing or forestry, or in zoology or in 
another scientific pursuit. 

(10) Proceedings for an offence under this section may be taken in any 
District Court District, and in case such proceedings are taken and apart from 
this section the Justice before whom the proceedings are brought would not 
have jurisdiction to hear and determine the proceedings, then for the purpose 
of conferring such jurisdiction the offence may be treated as having been 
committed within the District Court District to which such Justice is assigned. 

(11) The Minister may by regulations provide that— 


(a) subsection (8) of this section shali have effect in relation to any 
proceedings for offences under this section relating to protected wild 
animals of a species specified both in Part II of the Fourth Schedule 
to this Act and in the regulations, 

(b) the said subsection (8) shall not have effect in relation to any such 
proceedings relating to protected wild animals of a species specified 
in the regulations, 


and the said subsection (8) shall have effect accordingly. 


S. 24—Empowers the Minister to provide by order for the hunting of 
protected wild birds on days specified in the order. 


See S.I. No. 193 of 1979; also Appendix. 


S. 25—-Empowers the Minister to provide by order for the hunting of wild 
mammal (game animals) on certain days and specify the method of hunting. 


See S.I. No. 193 of 1979; also Appendix. 


S. 26—The Minister may grant licences to certain persons to hunt otters or 
deer and to hunt or course hares. 


S. 27—Empowers the Minister to suspend the open season. 
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Chapter IV 


Restrictions to protect wildlife 


S. 28—(1) A person shall not with firearms hunt or kill on any land an 
exempted wild mammal or a protected wild bird of a species specified in an 
order under section 24 of this Act which is for the time being in force unless— 


(a) the exempted wild mammal or the protected wild bird is hunted or 
killed pursuant to and in accordance with a licence granted under 
this Act, or deemed to have been granted under section 29 of this 
Act, and 

(b) the person is in relation to the land a qualified person for the 
purposes of this section. 


(2) A person shall in relation to land be qualified for the purposes of this 
section if he is at least sixteen years of age and— 


(a) is entitled to sporting rights over the land, or 

(b) is the guest, invitee, servant or agent, or possesses the written 
authority of a person who is entitled to sporting rights over the land, 
or 

(c) is a member of a body of persons which is entitled to sporting rights 
over the land or which has such authority, or 

(d) is a person who is of a class or description which the Minister by 
regulations declares to be a qualified class or description for the 
purposes of this section. 


(3) A person who contravenes subsection (1) of this section shall be guilty 
of an offence. 


S. 29—(1) Subject to section 75 (1) of this Act the Minister may, if he 
thinks fit, grant to a person ordinarily resident in the State, who when making 
the application makes a declaration in a form approved of for the purposes of 
this section by the Minister, a licence (operating in the manner specified in sub- 
section (4) of this section) to hunt and kill with firearms, subject to the restric- 
tions contained in section 33 of this Act, exempted wild mammals (other than 
hares). 

(2) Subject to section 75 (1) of this Act, the Minister may, if he thinks fit, 
grant to a person ordinarily resident outside the State, who when making 
application for the licence makes a declaration referred to in subsection (1) of 
this section, a licence (operating in the manner specified in subsection (4) of 
this section) to hunt and kill with firearms, subject to the restrictions contained 
in section 33 of this Act, exempted wild mammals and protected wild birds to 
which an order under section 24 of this Act for the time being applies. 
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(3) In determining an application for a licence or renewal under subsection 
(1), subsection (2) or subsection (6) of this section, the Minister shall have 
regard to the conservation requirements of the species of protected wild birds 
or exempted wild mammals concerned and to the suitability of the applicant 
having regard to those requirements or to the purposes of this Act. 

(4) A licence granted or renewed by the Minister under this section shall 
remain in force for a period beginning on the day on which the licence is 
granted or renewed and ending on the next following 31st day of July and 
subject to its terms the licence shall operate to authorise the holder of the 
licence, for so long as the licence is in force, to hunt and kill with firearms any 
fauna to which the licence relates pursuant to and in accordance with such 
orders (if any) made under section 24 or 25 of this Act as are for the time 
being in force. 

(5) Where a person applies to a Superintendent of the Garda Siochana for 
the grant under section 3 of the Firearms Act, 1925, of a firearm certificate or 
the renewal under section 9 of the Firearms Act, 1964, of such a certificate 
and when making the application for such certificate or renewal the person 
makes a declaration referred to in subsection (1) of this section, the certificate 
shall, if it is endorsed in the manner described in subsection (8) of this section, 
for the purposes of sections 22 (4) and 23 (5) of this Act be deemed to be a 
licence granted by the Minister under this section, and, subject to section 75 
(1) and to the restrictions contained in section 33 of this Act, such certificate 
shall, for so long as it is in force, operate to authorise the person to whom it is 
granted, with the firearm to which the certificate relates— 


(a) to hunt and kill pursuant to any order under section 24 of this Act 
which for the time being is in force any protected wild bird, 

(b) to hunt and kill pursuant to and in accordance with any order under 
section 25 of this Act which is so in force any hare. 


(6) A licence granted by the Minister under this section (other than a licence 
deemed pursuant to subsection (5) of this section to have been so granted) 
may, if the Minister thinks fit, be renewed by him on the application of the 
holder of the licence who when making the application makes a declaration 
referred to in subsection (1) of this section. 

(7) A person aggrieved by a refusal by the Minister to grant a licence under 
subsection (1) or (2) of this section or to renew a licence under subsection (6) 
of this section may appeal to a Justice of the District Court against the refusal, 
and in determining the appeal the Justice may— 


(a) confirm the refusal, or 

(b) allow the appeal, inform the Minister of his decision and direct the 
Minister as soon as may be to grant to the applicant or renew, as 
may be appropriate, a licence under this section. 


(8) Where a firearm certificate is granted to a person described in 
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subsection (5) of this section, there shall be endorsed on the certificate the 
following: 
“This certificate, for so long as it is in force, authorises the person to 
whom it is granted, with the firearm to which it relates— 

(a) to hunt and kill pursuant to any order under section 24 of the 
Wildlife Act, 1976, which is for the time being in force any 

protected wild bird within the meaning of that Act, 
(b) to hunt and kill pursuant to and in accordance with any order 
under section 25 of the said Act which is so in force any hare”. 


(9) Where any convention, protocol or other agreement between the State 
and any other country or territory provides for the reciprocal recognition of 
licences granted or deemed to have been granted under this section and other 
licences, permits, permissions or authorisations granted or issued in that 
country or territory, the Minister may by regulations declare and provide that 
any such other licence, permit, permission or authorisation which is for the 
time being in force shall be deemed to be, and shall have the same legal effect 
as a licence under this section. 

(10) The holder of a licence granted or renewed under this section or of a 
firearm certificate endorsed in the manner described in subsection (8) of 
this section shail, if the Minister so requires either by a notice in writing sent to 
the holder or by a notice published for the purposes of this subsection in at 
least one daily newspaper published in the State, give to the Minister the 
following information, namely, a statement of the number of species of 
protected wild birds and the number and species of protected wild animals 
shot and taken by the holder during such period as the Minister specifies in the 
notice and either, as may be so specified, in any place in the State or in any 
place in a part of the State which is so specified. 

(11) A person who fails to comply with a requirement of the Minister under 
subsection (10) of this section shall be guilty of an offence. 

(12) Nothing in this section shall be construed as affecting anything 
contained in the Firearms Acts, 1925 to 1971. 


S. 30—(1) It shall not be lawful for a person, without the permission of the 
Minister, to hunt fauna on or over foreshore belonging to the State or on or 
over land belonging to the State and which is either covered by any inland 
waters or comprised in the lakeshore accretion from any lake. 

(2) Any person who contravenes subsection (1) of this section shall commit 
a trespass and may, if the Minister thinks fit, be sued by the Minister for 
trespass in any court of competent jurisdiction. 

(3) Nothing in this section shall operate to prejudice any legal proceedings 
which may be instituted apart from this section. 


S. 31—()) It shall be an offence for any person to sell, purchase or have in 
his possession a live perching bird to which this section applies other than a 
close-ringed specimen bred in captivity. 
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(2) This section applies to any live perching bird (order Passeriformes) of a 
species which occurs in a wild state in the State, Northern Ireland, Great 
Britain, the Channel Islands or the Isle of Man and which is not a species 
specified in the Third Schedule to this Act. 

(3) In any proceedings for an offence under this section it shall be a defence 
for the defendant to prove that— 


(a) he lawfully acquired the relevant perching bird before the 
commencement of this section, or 

(b) he lawfully acquired such bird from a person who so acquired it 
before such commencement. 


(4) In this section “close-ringed specimen’ means a specimen of live 
perching bird (order Passeriformes) fitted with a continuous metal band or ring 
which has been slipped over its foot and on to its leg while a fledgling. 


S. 32—(1) It shail be an offence for a person, otherwise than pursuant to 
and in accordance with a licence granted by the Minister for the purposes of 
this subsection, to attach any band, ring, tag or other marking device to any 
wild animal or wild bird or to take by net, trap or by any other means any 
such animal or bird for the purposes of attaching to it any band, ring, tag or 
other marking device. 

(2) Subsection (1) of this section shall not apply to the close ringing of 
artificially-reared wild birds. 

(3) It shall be an offence for a person to import or have in his possession a 
cannon-net, mist-net, rocket-net or similar appliance for taking or trapping 
unless he is the holder of a licence granted by the Minister for the purposes of 
subsection (1) of this section. 

(4) A licence granted for the purposes of subsection (1) of this section may, 
as the Minister thinks fit, apply to wild animals and wild birds (other than 
artificially-reared wild birds) generaily or to such species of such animals and 
birds as are specified in the licence. 

(5) A licence granted for the purposes of subsection (1) of this section may 
be expressed, and if so expressed shall operate, to authorise the doing of, 
within an area or areas specified in the licence, and only within such area or 
areas, the things permitted to be done by the licence. 

(6) A person shall not be convicted under this section and under section 22, 
23 or 34 of this Act in respect of the same act. 


S. 33—(1) It shall be an offence for a person to kill or injure— 


(a) with a repeating or automatic shotgun (other than a repeating or 
automatic shotgun which is adapted or modified so as to render it 
incapable of carrying more than three shotgun cartridges), with an 
airgun, air-rifle, gas-rifle, pistol or revolver, or with any firearm fitted 
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with a silencer device, any wild bird, 
(b) with a rifle, any protected wild bird. 


(2) It shall be an offence for a person to kill or injure any wild bird or wild 
mammal with a spring gun, or with tracer shot or with a floating container 
containing an explosive substance. 

(3) It shall be an offence for a person to kill or injure with a shotgun a 
protected wild animal other than a hare. 

(4) Subject to the foregoing subsections of this section, the Minister may 
make regulations specifying the type and calibre of firearms and ammunitiin 
which may be used to hunt wild birds and wild mammals and providing that 
firearms and ammunition of any other type and calibre shall not be used to 
hunt such birds or mammals. 


See S.I. No. 239/77. 
(5) In this section ‘‘rifle’’ includes both a gas-rifle and an air-rifle. 


S. 34—(1) Notwithstanding anything contained in this Act apart from this 
section but subject to section 42, a person shall not— 


(a) hunt any wild bird or wild mammal by means of a trap, snare, net, 
line, hook, arrow, dart, spear or similar device, instrument or 
missile, or birdlime or any substance of a like nature, or any 
poisonous, poisoned or stupefying bait, or 

(b) affix, place or set— 

(i) any trap, snare or net for killing or taking a wild bird or a wild 
mammal, or 

(ii) any line, hook or other device or instrument, calculated or 
likely to cause death or bodily injury to any wild bird or wild 
mammal coming in contact with it, on any tree, pole, cairn or 
other structure in, or in the vicinity of, any place frequented by 
wild birds or by wild mammals, or 

(c) lay any poisonous or poisoned substance or stupefying bait, being a 
substance or bait which is calculated or is likely to injure, or 
facilitate the capture of, a wild bird or a wild mammal, in, or in the 
vicinity of, any place mentioned in paragraph (b) of this subsection, 
or on any tree, pole, cairn or other structure in or in the vicinity of 
such place. 


(2) Subsection (1) of this section shall not apply to or render unlawful— 
(a) the affixing, placing or setting of a trap, snare or net which for the 


time being stands approved for the purposes of this section by virtue 
of regulations under this section, 
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(b) the taking or killing by means of any such trap, snare or net of any 
wild bird which is not a protected wild bird or any wild mammal 
which is not a protected wild animal, 


and nothing in the said subsection (1) shall make unlawful anything which is 
duly done pursuant to a statute (other than this Act) or statutory instrument, 
which is permitted to be done under such a statute or instrument or which is 
done pursuant to and in accordance with a licence or other permission granted 
or issued pursuant to such a statute or instrument or anything caused by or 
which results from, or is consequent upon or the effect of any other act or 
thing which is lawfully done.® 

(3) Subsection (1) of this section shall not apply to any of the following if 
done pursuant to and in accordance with a licence granted in that behalf by 
the Minister: 


(a) the capture alive, on land specified in the licence by means of a trap, 
snare or net of any species of wild bird specified in the licence, for 
the purpose of propagating or of improving the quality of such 
species. 

(b) the capture alive by means of nets of hares by or on behalf, or at the 
request, of a coursing club affiliated to the Irish Coursing Club, 

(c) the capture alive by means of nets or other devices of hawks or 
falcons for the purpose of lawful falconry within the State, 

(d) the capture alive of wild birds or wild mammals, for research or 
other scientific or educational purposes or for removal to a new 
habitat, or to a place specified in the licence. 


(4) The Minister may by regulations declare a trap, snare or net which is of 
a particular type, class or description specified in the regulations— 


(a) to be approved of for the purposes of this section and may, if he 
thinks fit, regulate its use as regards wild birds or wild mammals, 

(b) to be a trap, snare or net to which subsection (6) of this section 
applies. 


See S.I. No. 307/77. 


(5) Any person who contravenes subsection (1) of this section shall be 
guilty of an offence. 

(6) Any person who imports, other than pursuant to and in accordance with 

a licence granted by the Minister in that behalf, or who in the course of his 

trade or business sells a trap, snare or net which pursuant to subsection (4) of 

6. See Protection of Animals (Amendment) Act, 1965, s. 14; alandowner may lay poison on 


his lands provided he posts clear notice on the land, stakes the poison, notifies the Gardai 
and does not lay it within one hundred yards of the public road. 
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this section is for the time being declared by the Minister to be a trap, snare or 
net to which this subsection applies shall be guilty of an offence. 

(7) A person shall not be convicted under this section and under section 22 
or section 23 of this Act or section 8 of the Protection of Animals Act, 1911, 
in respect of the same act. 


S. 35—(1) Notwithstanding anything contained in this Act apart from this 
section, but subject to section 42, a person shall not— 


(a) use as a scarecrow any live wild bird which is tethered, or 

(b) use as a decoy for the purpose of hunting any wild bird a live wild 
bird which is tethered or secured by braces or other similar 
appliances or which is confined in a cage or pen or which is blind, 
maimed or injured, or 

(c) use a stuffed or artificial decoy in the form of any bird for the 
purpose of hunting any protected wild birds, other than wild duck 
and wild geese, or 

(d) use an electrical or other instrument or appliance (including recording 
apparatus) emitting or imitating bird-calls or the calls of wild 
mammals for the purpose of hunting a protected wild bird or a 
protected wild animal which is a mammal. 


(2) Subsection (1) of this section shall not apply to the use of a whistle or 
similar instrument or appliance imitating, or emitting calls similar to, the calls 
of plover, wild duck or wild geese, which is operated (whether wholly or 
partly) manually or orally, for the purpose of hunting any of those wild birds. 

(3) Notwithstanding the foregoing provisions of this section, the Minister 
may by order prohibit throughout the State or in any particular area thereof— 


(a) the use for hunting wild duck or wild geese of any stuffed or 
artificial decoy of a particular class or description specified in the 
order, or 

(b) the use of any orally or manually operated whistle or other 
instrument or appliance (not being recording apparatus) which 
imitates, or emits calls similar to, the calls of wild duck or wild geese 
or emits recorded such calls. 


(4) Notwithstanding the foregoing provisions of this section, a decoy, or an 
instrument or appliance, including electrical or other recording apparatus 
emitting or imitating birdcalls (including distress calls), intended for the 
purpose of repelling, scaring or capturing a protected wild bird, may be used, 
pursuant to and in accordance with a licence granted in that behalf by the 
Minister, for scientific research or for another purpose approved of by the 
Minister. 

(5) The Minister may grant to a person a licence to use as a decoy a live 
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wild bird which is of a species specified in the Third Schedule to this Act and 
which is confined in a cage or pen and every licence granted pursuant to this 
subsection shall have attached thereto the following conditions, namely— 


(a) the bird shall be so used only for hunting birds of the same species, 
and 

(b) the bird while being so used shall be regularly provided by the 
holder of the licence, or by someone on his behalf, with ample food 
and water and shall, when caged, only be kept in a cage which is of 
sufficient dimensions to enable it to move and exercise freely. 


(6) A person who— 


(a) otherwise than pursuant to and in accordance with a licence granted 
by the Minister under subsection (4) or (5) of this section does 
anything prohibited by subsection (1) of this section, 

(b) contravenes an order made by the Minister under this section, 


shall be guilty of an offence. 
See S.I. No. 335/77. 


S. 36—(1) Notwithstanding anything contained in this Act apart from this 
section but subject to section 42, a person shall not hunt or disturb for the 
purpose of hunting— 


(a) any protected wild animal by means of a mechanically-propelled 
vehicle, vessel or aircraft, whether it is being so propelled or is 
stationary, 

(b) any protected wild bird by means of such a vehicle, vessel or 
aircraft while it is being so propelled. 


(2) Notwithstanding subsection (1) of this section, a mechanically-propelled 
vehicle, vessel or aircraft may be used to capture or kill, pursuant to and in 
accordance with a licence granted in that behalf by the Minister and for such 
educational, scientific or other purposes as are specified in the licence, 
protected wild birds or protected wild animals of a species so specified. 

(3) Subsection (1) of this section shall not make unlawful anything which 
section 3 (3) of the Whale Fisheries Act, 1937, permits to be done. 

(4) Subject to subsections (2) and (3) of this section, a person who 
contravenes subsection (1) of this section shall be guilty of an offence. 


S. 37—()) Notwithstanding anything contained in this Act apart from this 
section but subject to section 42, a person shall not hunt— 


Wildlife Act, 1976 1235 


(a) a woodcock at any time between sunset and sunrise, 

(b) any other protected wild bird, other than a wild duck or a wild 
goose, or any protected wild animal at any time during any period 
beginning one hour after sunset and ending one hour before sunrise. 


(2) Subsection (1) of this section shall not apply to— 


(a) hunting protected wild birds pursuant to and in accordance with a 
licence granted by the Minister under section 22 (9) of this Act for a 
purpose mentioned in paragraph (a) or (d) of that section, or 

(b) hunting protected wild animals pursuant to and in accordance with 
a licence granted by the Minister under section 23 (6) of this Act. 


(3) A person who contravenes subsection (1) of this section shall be guilty 
of an offence. 


S. 38—Any person who uses any lamp, light, torch, mirror or other 
artificial light-reflecting or dazzling device or appliance in hunting any 
protected wild bird or protected wild animal, otherwise than while either— 


(a) atttaching thereto any band, ring, tag or other marking device, or 
(b) hunting for educational or scientific purposes, 


pursuant to and in accordance with a licence granted under this Act by the 
Minister, shall be guilty of an offence. 


S. 39—(1) A person shall not burn any vegetation growing within one mile 
of — , 


(a) a wood which is not the property of such person, or 

(b) land to which an establishment order, a recognition order, a 
designation order or an agreement under section 18 of this Act 
relates, 


unless such person has, not less than seven days or more than thirty-five days 
before burning such vegetation, given notice of his intention to do so in writing 
to both the sergeant in charge of a Garda Siochana station in the Garda 
Siochana district in which the wood or land is situate and to— 


(i) in the case of a wood, the occupier of the wood, 

(ii) in the case of land to which an establishment order, a 
recognition order or an agreement under the said section 18 
relates, the Minister together with, in case the Minister is not 
the owner of the land, the occupier, 

(iii) in the case of land to which a designation order relates, the 
Minister. 
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(2) Where notice is given under subsection (1) of this section, the Minister 
or any other person to whom the notice is given may within three days after 
receiving the notice serve a counter-notice on the person by whom such notice 
was given objecting to the proposed burning on the ground that it is liable to 
cause damage to the wood or land concerned. 

(3) A person shall not— 


(a) light a fire, or 
(b) do any other act, 


which causes, or is likely to cause, the burning of vegetation which is growing 
within one mile either of a wood which is not the property of such person or of 
land mentioned in paragraph (b) of subsection (1) of this section. 

(4) Any person who burns vegetation, lights a fire or does any other act in 
contravention of this section shall be guilty of an offence. 

(5) Where a person— 


(a) burns any vegetation either in contravention of subsection (1) of this 
section or after giving the notice required by this section and 
receiving a counter-notice under this section, 

(b) lights a fire or does any other act in contravention of subsection (3) 
of this section, 


any injury occasioned by such burning, lighting or doing to, 


(c) in case the contravention is a contravention of the said subsection 
(1), any wood or land in respect of which a notice ought to have 
been or was served under this section, or 

(d) in case the contravention is a contravention of the said subsection 
(3), any wood which is not the property of such person or any land 
mentioned in paragraph (b) of the said subsection (1), 


shall be deemed to have been caused by the negligent act of that person, and 
damages to the extent of that injury shall be recoverable accordingly in any 
court of competent jurisdiction from that person by the owner of such wood 
or land, as the case may be. 

(6) In this section “‘wood” includes a plantation. 


S. 40—(1) It shall be an offence for a person to cut, grub, burn or 
otherwise destroy, during the period beginning on the 15th day of April and 
ending on the 31st day of August in any year, any vegetation growing on any 
land not then cultivated or in course of cultivation for agriculture or forestry. 

(2) Subsection (1) of this section shall not apply in relation to— 


(a) the destroying, in the ordinary course of agriculture or forestry, of 
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any vegetation growing on or in any hedge or ditch; 

(b) the cutting or grubbing of isolated bushes or clumps of gorse, furze 
or whin or the mowing of isolated growths of fern in the ordinary 
course of agriculture; 

(c) the cutting, grubbing or destroying of vegetation in the course of 
any works being duly carried out by a Minister of State or a body 
established or regulated by or under a statute; 

(d) the destroying of any noxious weed to which the Noxious Weeds 
Act, 1936, applies; 

(e) the clearance of vegetation in the development or preparation of 
sites on which any building or other structure is intended to be 
provided; 

(f) the removal or destruction of vegetation required by a notice served 
by the Minister under section 62 (1) of the Act of 1946 to be 
removed or destroyed; 


but this subsection shall not operate to exclude from subsection (1) of this 
section anything done by burning. 


Chapter V 
Miscellaneous 


S. 41—The Minister is empowered to make regulations governing the 
practise of falconry. 


S. 42—Where damage is being caused by protected wild birds or by 
protected wild animals the Minister, on application, may authorise his agent to 
do whatever is necessary to stop the damage. 


S. 43—Provides for consultation as between the Minister and the 
Commissioners before drainage on certain lands. 


S. 441) Any person who not being the owner or occupier of land— 


(a) with a firearm or with a device, instrument or missile mentioned in 
section 72 (7) of this Act hunts a wild bird or wild animal on the 
land or moves or drives such a bird or such an animal off the land in 
order so to hunt it, 

(b) enters on the land for the purpose of so hunting wild birds or wild 
animals, 

(c) carries on the land any firearm, net, or other weapon, instrument or 
device capable of being used for hunting a wild bird or a wild 
animal, or 

(d) shoots over or into the land, 
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without the permission either of the person who is the owner or the occupier of 
the land or, in case some other person is entitled to enjoy sporting rights over 
the land, that other person, shall be guilty of an offence. 

(2) Where a person who is neither the owner nor the occupier of land 
carries on the land a firearm, other weapon or device (or a part thereof) 
described in paragraph (c) of subsection (1) of this section, any of the 
following persons may demand of him (and take when given) his name and 
address, namely: 


(a) the owner or occupier of the land or a person authorised by him to 
exercise on his behalf the powers exercisable by such owner or 
occupier under this section, 

(b) a person who is entitled to enjoy sporting rights over the land or 
some other person so authorised by him to exercise on his behalf the 
powers exercisable by him under this section, 

(c) the holder, or a person deemed pursuant to section 29 (5) of this Act 
to be the holder, of a licence granted under that section; 


provided that the power conferred by this section on a person mentioned in 
paragraph (c) of this subsection shall only be exercisable on the production by 
him of either a current licence granted to him pursuant to the said section 29 
or a current firearm certificate granted to him and endorsed in accordance 
with the requirements of subsection (8) of that section. 

(3) A person who refuses or who fails to give his correct name and address 
on a demand therefor being duly made pursuant to this section or who on such 
demand gives a name and address which is false or misleading shall be guilty 
of an offence. 

(4) Summary proceedings for an offence under this section may be 
prosecuted by— 


(a) a person who at the time at which the offence is alleged to have been 
committed (in this subsection referred to as the relevant time) is the 
owner or is in occupation of the land in relation to which the offence 
is alleged (in this subsection referred to as the relevant land), 

(b) any individual who as regards the relevant land is at the relevant 
time entitled to enjoy sporting rights over such land, 

(c) and in the name of the person who at the relevant time is the 
secretary of a recognised body which at such time is entitled to 
enjoy sporting rights over the relevant land; 


provided that such an offence shall only be prosecuted by the secretary of a 
recognised body if, 


(i) prior to the relevant time a notice stating that sporting rights 
specified in the notice over land so specified have been reserved 
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for the body is published in a newspaper circulating in the area 
in which the relevant land is situate, and 
(ii) the land so specified comprises or includes the relevant land, 


(5) The Minister may by regulations declare any association, club, society 
or other body of persons which has for or amongst its objects the conservation 
of game to be a recognised body for the purposes of this section, and any 
body to which regulations under this subsection for the time being relate is in 
this section referred to as a recognised body. 


See S.I. No. 233/80. 


(6) Subject to compliance with the requirements of the proviso to subsection 
(4) of this section, a notice published for the purposes of section 15 of the 
Game Preservation Act, 1930 (repealed by this Act), shall be regarded as 
having been published for the purposes of this Act. 

(7) In any proceedings for an offence under this section it shall not be 
necessary for the prosecutor to prove that a defendant was on the land 
without lawful authority and, in case a defendant claims that he was on the 
land with lawful authority, the onus of proving such authority shall be on the 
defendant. 

(8) In this section “game” means any exempted wild mammal or any 
protected wild bird which is of a species specified in an order under section 24 
of this Act. 


Part HI 


Regulation and control of wildlife dealing and the transport, import and 
export of wildlife 


S. 45—(1) A person who is not a licensed wildlife dealer shall not sell, keep 
for sale, purchase for resale, or engage in taxidermy in respect of— 


(a) a protected wild bird or protected wild animal, whether alive or 
dead, or 
(b) the eggs of a protected wild bird. 


(2) Subject to subsections (3) and (8) of this section and to sections 22 (5), 
23 (7) (d and 42 of this Act, a person who is not a licensed wildlife dealer 
shall not have in his possession a protected wild bird or a protected wild 
animal, whether alive or dead, or the eggs of a protected wild bird. 

(3) Subsection (1) of this section shall not apply to— 


(a) the sale by a person of any live specimen of a protected wild bird or 
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protected wild animal solely for the purposes of propagating, or of 
improving the quality of, such species, 

(b) the sale by a person of live hares to a coursing club affiliated to the 
Irish Coursing Club, 

(c) the sale to a licensed wildlife dealer by a person of any protected 
wild bird or protected wild animal lawfully killed by him, 

(d) the sale by any person, who has obtained the prior permission of the 
Minister so to do, of any lawfully killed such wild bird or wild 
animal. 


(4) A person who is the owner, manager or person otherwise in charge of 
any hotel, guest house, inn, restaurant, public eating house, registered club 
within the meaning of the Registration of Clubs Acts, 1904 to 1962, or any 
other premises in which meals are provided for reward, shall not purchase a 
protected wild bird or a protected wild animal otherwise than from a licensed 
wildlife dealer, unless such person is himself such a dealer. 

(5) A person mentioned in subsection (4) of this section who is not a 
licensed wildlife dealer shall keep in such form as the Minister approves a 
record of all purchases of protected wild birds or protected wild animals made 
in relation to the premises so mentioned and of which he is the owner or 
manager or of which he is otherwise in charge, and records kept pursuant to 
this subsection shall be kept available for inspection at the said premises by an 
authorised person on demand at any reasonable time. 

(6) An authorised person may inspect and, if he thinks fit, take copies of 
any entry in any record kept pursuant to subsection (5) of this section. 

(7) A person who contravenes subsection (1), (2) or (4) of this section or 
who fails to comply with the requirements of subsection (5) of this section, 
shall be guilty of an offence. 

(8) In any proceedings for an offence under this section in which it is alleged 
that subsection (2) of this section was contravened, it shall be a defence for the 
defendant to prove that— 


(a) he either had lawfully acquired the wild bird, wild animal or eggs, 
as may be appropriate, before the commencement of this section or 
had acquired it or them from a person who had lawfully acquired it 
or them, 

(b) in case the alleged offence relates to a protected wild bird or a 
protected wild animal, he had lawfully killed or captured it or had 
lawfully acquired it from a person who had lawfully killed or 
captured it. 

(9) Nothing in this section shall make unlawful the possession consequent 
upon any other thing which is either— 


(a) done pursuant to and in accordance with a licence or permission 
granted under this Act, or 
(b) permitted to be done by or under any statute other than this Act, 
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of a protected wild bird or a protected wild animal or the eggs of a protected 
wild bird. 

(10) References in this section to a protected wild bird or a protected wild 
animal shall, except in relation to taxidermy, be construed as including 
references to the flesh of such a bird or animal, and in relation to taxidermy 
the said references in this section shall be construed as including references to 
the skin, plumage or any other part of such a bird or animal. 


S. 46—Empowers the Minister by regulations to prohibit or control the 
purchase or sale of any species of protected wild bird or protected wild 
animal. 


See S.I. No. 253 of 1977. 


(4) An authorised person may inspect and, if he thinks fit, take copies of 
any entry in any document produced pursuant to a requirement of regulations 
under this section. 


S. 47—{ 1) Subject to subsection (2) of this section, a person shall not carry 
on business as a wildlife dealer except under and in accordance with a wildlife 
dealer’s licence. 


(2) Subsection (1) of this section shall not apply— 


(a) in relation to a person who immediately prior to the commence- 
ment of this section was carrying on business as a wildlife dealer, 
during the period of three months beginning on the commencement 
of this section, 

(b) in relation to a person who acquires (by purchase or otherwise) 
premises in which immediately prior to the acquisition the business 
of wildlife dealing was duly carried on, during the period of three 
months, beginning on the date of the acquisition, 

(c) in relation to the personal representative of a licensed wildlife dealer, 
during the period of six months beginning on the date of the death of 
such dealer. 


(3) A person who contravenes subsection (1) of this section shall be guilty 
of an offence. 


S. 48—(1) A Justice of the District Court may, on application being made 
in that behalf, if he thinks fit, grant a certificate authorising the issue of a 
licence (in this Act referred to as a wildlife dealer’s licence) to the applicant 
authorising him to carry on business as a wildlife dealer at premises specified 
both in the certificate and in the licence. 

(2) A wildlife dealer’s licence shall remain in force for the period prescribed 
in that behalf under section 46 (3) of this Act and such period shall begin on 
the day on which the licence is issued. 
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(3) If the court by which a certificate for a wildlife dealer’s licence was 
granted so thinks fit, the court may, on application being made in that behalf, 
from time to time grant a certificate for the renewal of the licence for periods 
prescribed under the said section 46 (3) in that behalf. 

(4) The Minister shall, on the application of a person to whom a certificate 
for the issue of a wildlife dealer’s licence, or for the renewal of such a licence, 
has been granted and on payment by him of the fee (if any) required by law, 
issue to the applicant a wildlife dealer’s licence or, as may be appropriate, 
renew the applicant’s such licence. 

(5) The court in considering an application for the grant of a certificate 
under this section may have regard to— 


(a) the suitability of the applicant, taking into account the purposes of 
this Act, to hold a wildlife dealer’s licence, and 

(b) the ability of the applicant to comply with regulations made under 
section 46 (2) of this Act which are for the time being in force. 


(6) Every applicant for the grant of a certificate under this section shall 
notify the Minister in writing by registered post of the application and the 
Minister shall have the right to appear and be heard at the hearing of the 
application, 

(7) The court by which the relevant certificate was granted under this 
section may, on application being made in that behalf by the holder of 
a wildlife dealer’s licence, amend the licence in any of the following ways, 
namely, by inserting in the licence (in addition to the references to premises 
already contained therein) a reference to specified premises, by deleting such a 
reference from the licence or by substituting, in lieu of such a reference, 
another such reference in the licence. 


S$. 49—(1)Where a person who holds a wildlife dealer’s licence is convicted 
of an offence under section 31 of this Act, or an offence under section 69 (2) 
of this Act because of a contravention of, or of a failure to comply with, 
regulations made under section 41 or 46 of this Act, the court by which the 
person is convicted may revoke the licence and such revocation shall be in 
addition to any other punishment imposed by the court in respect of the 
offence. 

(2) Where a court revokes a wildlife dealer’s licence pursuant to this 
section, the registrar or clerk of the court shall, as soon as may be, send to the 
Minister a copy of the court’s order. 


S. 50—The Minister may publish a list of the holders of wildlife dealers 
licences. 


S. 51—(1) This section applies to any package, parcel, box or other 
container which contains all or any of the following, namely: 
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(a) any protected wild bird or protected wild animal, 

(b) the dead body, carcase or any other part either of a protected wild 
bird or protected wild animal, 

(c) eggs of a protected wild bird. 


(2) Every package, parcel, box or other container to which this section 
applies shall, if transported, whether by hand or otherwise, be marked 
conspicuously either on the outside thereof or on a label attached thereto, so 
as clearly to indicate— 


(a) that the package, parcel, box or other container contains protected 
wild birds or protected wild animals, as may be appropriate, and 
(b) the name and address of the consignor. 


(3) Any person who consigns or transports a package, parcel, box or other 
container which is not marked in the manner required by subsection (2) of this 
section and who knows that the package, parcel, box or other container, as 
the case may be, contains any thing mentioned in paragraph (a), (b) or (c) of 
subsection (1) of this section shall be guilty of an offence. 

(4) In any proceedings for an offence under this section, it shall be a good 
defence to show that a package, parcel, box or other container tc which the 
alleged offence relates did not contain at the time of the alleged offence 
protected wild birds or protected wild animals other than the following, 
namely, a protected wild bird or an exempted wild mammal lawfully hunted 
by virtue of an order under section 24 or 25 of this Act or the dead body or 
any part of such a protected wild bird or exempted wild mammal. 


S. 52—-Empowers the Minister to prohibit by regulations the importation 
of fauna and flora save under and in accordance with a licence. 

(4) Where an animal, plant or other thing is imported in contravention of 
this section, an officer of Customs and Excise may require any person (being 
the importer or carrier concerned) to export the animal, plant or other thing 
within a specified time, and if such person fails to comply with such requisition 
he shall be guilty of an offence and the animal, plant or other thing shall be 
killed or otherwise disposed of as the Minister directs. 


S. 53—Empowers the Minister to prohibit by regulations the exportation of 
fauna and flora save under and in accordance with a licence. 

(4) Any officer of the Minister for Posts and Telegraphs may detain and 
examine and if necessary open for that purpose any postal packet addressed 
to a place outside the State and containing, or suspected by him of containing, 
any thing which is being exported in contravention of this section, and if a 
postal packet so detained contains any such thing, the officer of the Minister 
for Posts and Telegraphs shall dispose of the packet and its contents in 
accordance with the instructions of the Minister. 
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S. 54—No order or regulation made under or thing done in accordance 
with the provisions of this Act shall absolve the importer, exporter or other 
person concerned with the import or export of any animal, plant or other thing 
from complying with the relevant requirements of the Customs Acts in regard 
to the animal, plant or other thing concerned. 


PART IV 
Land and Waters 
S. 55—Relates to land purchase orders. 


S. 56—Relates to the management of certain land acquired, held or used 
by the Minister. 


S. 57—Relates to State ownership of certain inland waters. 


S. 58—(1) It is hereby declared that the right to hunt fauna in or over the 
portion of the sea which is the territorial seas of the State belongs to the State. 

(2) It shall not be lawful for a person without the permission of the Minister, 
to hunt fauna on, in or over any part of the portion of the sea mentioned in 
subsection (1) of this section. 

(3) Any person who contravenes subsection (2) of this section shall commit 
a trespass. 

(4) Nothing in this section shall operate to prejudice any legal proceedings 
which may be instituted apart from this section and a person who contravenes 
subsection (2) of this section may, if the Minister thinks fit, be sued by the 
Minister for trespass in any court of competent jurisdiction and for the 
purpose of giving jurisdiction under this Act the trespass shall be deemed to 
have been committed where the person complained against may be. 


S. 59—(1) Empowers the Minister to make regulations permitting public 
access to certain land. 

(11) In case the Minister permits, subject to specified conditions and 
whether by means of bye-laws, rules, regulations or otherwise, access for 
educational or leisure purposes to land held by him, any person who fails to 
comply, whether by act or omission, with any such condition shall be guilty of 
an offence. 


S. 60—Provision for the Minister to create rights of way over lands. 


S. 61—Provision for the Minister to extinguish easements on lands held by 
him. 
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PART V 
Amendment of Enactments 


S. 67—Part V of the Protection of Animals (Amendment) Act, 1965, shall 
be deemed to apply neither to protected wild birds nor to protected wild animals. 


PART VI 
Miscellaneous 


S. 68—(1) Any person appointed in writing by the Minister under section 
11 of the Act of 1946 to be an authorised officer for the purposes of that 
section (which person is subsequently in this section referred to as an 
authorised officer) may at any reasonable time enter on, inspect and survey 
any land for the purpose of ascertaining whether there are fauna on the land 
which are in need of protection under section 17 of this Act, or for any other 
purpose (apart from the purpose mentioned in subsection (2) of this section) in 
connection with the performance by the Minister of his functions under this 
Act. 

(2) An authorised officer may at any reasonable time enter on and inspect 
any land to which a recognition order relates to ascertain whether or not the 
objectives indicated in the order are being, or have been, attained, or, where 
attained, are being maintained. 

(3) An authorised office entering on land under this section may do thereon 
all things reasonably necessary for the purpose for which the entry is made. 

(4) Before an authorised officer enters under subsection (1) of this section 
on any land, he shall either obtain the consent, in the case of occupied land, of 
the occupier, or, in the case of unoccupied land, of the owner, or shall give to 
the owner or occupier, as the case may be, not less than fourteen days’ notice 
in writing of his intention to make the entry. 

(5) A person to whom a notice of intention to enter on land has been given 
under this section by an authorised officer may, not later than fourteen days 
after the giving of such notice, apply, on notice to such officer, to the Justice of 
the District Court having jurisdiction in the district court district in which the 
land is situate for an order prohibiting the entry, and, upon the hearing of the 
application, the Justice may, if he so thinks proper, either wholly prohibit the 
entry or specify conditions to be observed by the officer making the entry. 

(6) Where a Justice of the District Court prohibits under this section a 
proposed entry on land, it shall not be lawful for any person to enter under 
subsection (1) of this section on the land, and where a Justice of the District 
Court specifies under this section conditions to be observed by persons entering 
on land, every person who enters under the said subsection (1) land shall 
observe the conditions so specified. 
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S. 69—(1) A person who attempts to commit an offence under this Act, or 
who aids, abets, counsels or procures the commission of an offence under this 
Act, or who solicits or incites any other person to commit an offence under this 
Act shall be guilty of an offence. 

(2) Any person who, whether by act or omission, contravenes or fails to 
comply with regulations under this Act shall be guilty of an offence. 

(3)(a) A person who refuses or who fails to give his correct name and 

address on a demand therefor being duly made pursuant to section 
72 or 73 of this Act shall be guilty of an offence, 

(b) Any person who without reasonable excuse fails to comply with a 
requirement made by a member of the Garda Siochana or by an 
authorised person under section 72 or 73 of this Act or who by act 
or omission impedes or obstructs such a member or person in the 
lawful exercise of a power conferred by this Act shall be guilty of an 
offence and if, in the case of a continuing offence, the impediment or 
obstruction is continued after conviction, he shall be guilty of a 
further offence. 


(4) A person who, in purported complaince with any obligation to give 
information to which he is subject by virtue of this Act, gives any information 
which he knows to be false in a material particular or recklessly gives 
information which is so false shall be guilty of an offence. 

(5) Any person who conceals from a person lawfully exercising a power 
under section 72 or 73 of this Act any specimen of flora or fauna or any part 
or product of such specimen or any thing which is a thing mentioned in 
section 73 (1) of this Act shall be guilty of an offence. 

(6) Any person who contravenes a condition attached to a licence granted by 
the Minister under this Act shall be guilty of an offence. 

(7) Any person who, for the purpose of obtaining, whether for himself or 
another, the grant or renewal of a licence or permission under this Act— 


(a) makes any statement or gives information which he knows to be 
false in a material particular or recklessly gives information which is 
so false, or 

(b) produces or otherwise makes use of any book, record or other 
document which to his knowledge contains any statement or 
information which he knows to be false in a material particular, 


shall be guilty of an offence. 


S. 70—(1) Summary proceedings for any offence under this Act may be 
prosecuted by the Minister. 

(2) Subject to section 44 (4) of this Act, summary proceedings for any 
offence under this Act may be prosecuted by a person who is neither the 
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Minister nor a member of the Garda Siochana with the consent of the 
Minister or an officer of the Minister, not below the rank of Assistant 
Secretary, nominated by the Minister for the purpose. 

(3) Notwithstanding section 10 (4) of the Petty Sessions (Ireland) Act, 
1851, proceedings for any offence under this Act may be instituted at any 
time within one year after the date of the offence. 


S. 71—In any proceedings for an offence under this Act, it shall not be 
necessary to— 


(a) negative by evidence the existence of any order under section 24 or 
25 of this Act or any licence or permission under this or any other 
Act, 

(b) prove that any act which is the subject of the proceedings was not 
caused by or the result or effect of, or was not consequent upon any 
other thing lawfully done, 


and the onus of proving such licence or permission or that such act was so 
caused or was such a result or effect or was so consequent upon shall be on, in 
the case of such a licence or permission, the person seeking to avail himself 
thereof, or in any other case, the person against whom the proceedings are 
instituted. 


S. 72—(1) The Minister may appoint in writing a person to be an 
authorised person for the purposes of this Act. 

(2) A member of the Garda Siochana or an authorised person may, if he 
has reasonable grounds for suspecting that a person has committed an offence 
under Part II or under section 45, 47, 51, 52 or 53 of this Act, at all 
reasonable times stop any person who is suspected by him of being in any way 
concerned in the offence and require the person to give his name and address 
and to declare and, if such member or authorised person, as the case may be, 
considers it necessary, to produce on demand for examination any specimen 
of fauna or flora or any part or product of any such specimen or any thing 
which is mentioned in subsection (7) of this section, which is in the person’s 
possession and such member or authorised person may seize and detain any 
specimen or part or product of a specimen or any thing so produced which 
appears to him to be something which might be required as evidence in 
proceedings for an offence under this Act. 

(3) A member of the Garda Siochana or an authorised person may, if he 
has reasonable grounds for suspecting that a person has committed an offence 
under Part II or under section 45, 47, 51, 52 or 53 of this Act, at all reason- 
able times— 


(a) search any vehicle, vessel or aircraft which he reasonably suspects 
of being used to transport, export or import any specimen of fauna 
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(b) 
(c) 


(d) 


and if— 
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or flora or any part or product of any such specimen contrary to the 
said section 51, 52 or 53, and such member or authorised person, 
for the purpose of carrying out the search, may, if he thinks fit, 
require the person who for the time being is in control of the vehicle, 
vessel or aircraft to bring it to a stop or refrain from moving it, 
open and examine any package, parcel, box or other container 
which he reasonably suspects is being so used, 

require the person who is for the time being in control of a vehicle, 
vessel or aircraft mentioned in paragraph (a) of this subsection or 
any other person found thereon to furnish to him that person’s 
name and address and to produce for examination any book, record 
or other document which relates to any specimen of fauna or flora 
or any part or product of fauna or flora and which is in the person’s 
possession or under his control and, if known to the person, the 
name and address of the owner of any specimen of fauna or flora or 
any part or product of fauna or flora found in the course of the 
search, 

inspect and, if he thinks fit, take copies of any entry in any book, 
record or other document produced pursuant to a requirement made 
under this subsection, 


(i) such member or authorised person has reasonable grounds for 
suspecting that an offence has been or is being committed under 
this Act with or in relation to anything found in the course of 
the search, or 

(ii) a document so found is a record or other document which the 
member or person has reason to believe may be required as 
evidence in proceedings for an offence under this Act, 


the member or authorised person may seize and detain that thing or docu- 
ment and anything else so found which appears to him to be something which 
might be required as evidence in proceedings for an offence under this Act. 


(4)(a) 


(b) 


A member of the Garda Siochana or an authorised person may at 
any time for the purpose of exercising the powers conferred on him 
by subsection (2) and paragraph (a) of subsection (3) of this section 
enter on any land. 

Paragraph (a) of this subsection shall not be construed as enabling a 
member of the Garda Siochana or an authorised person to enter 
buildings on land. 


(5) Every person authorised by the Minister under subsection (1) of this 
section shall be furnished with a certificate of his authorisation and when 
exercising a power under this Act shall, if requested by any person thereby 
affected, produce such certificate for inspection by the person. 

(6) Nothing in this section shall operate to prejudice any power to search or 
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to seize or detain property which may be exercised by a member of the Garda 
Siochana apart from this section. 

(7) The things referred to in subsection (2) of this section are a firearm, trap, 
snare, net, line, hook, arrow, dart or spear, or a similar device, instrument or 
missile calculated or likely to cause death or bodily injury to any wild bird or 
wild mammal coming in contact with it, birdlime or any substance of a like 
nature, poisonous, poisoned or stupefying bait, tracer shot or a gun or 
container mentioned in section 33 (2) of this Act, and a decoy or electrical or 
other instrument, device or appliance mentioned in section 35 (1) or 38 of this 
Act: 


S. 73—(1) If a Justice of the District Court or a Peace Commissioner is 
satisfied by information on oath of an authorised person or a member of the 
Garda Siochana that there are reasonable grounds for suspecting that a 
person is in possession on any premises or other land of— 


(a) a protected wild bird, 

(b) a protected wild animal, 

(c) the eggs of a protected wild bird, 

(d) the carcase or any other part of, or any product of a protected wild 
bird or protected wild animal, or 

(e) any plant or part or product of a plant which is of a species to which 
an order under section 21 of this Act applies, 


and that as regards the bird, animal, plant, part, product or other thing an 
offence under this Act has been or is being committed, such Justice or 
Commissioner may issue a search warrant under this section. 

(2) Subject to subsection (3) of this section, a warrant issued under this 
section shall be expressed and shall operate to authorise— 


(a) in case the relevant information is sworn by a member of the Garda 
Siochana, a member of the Garda Siochana named in the warrant, 
accompanied by such other members of the Garda Siochana or such 
authorised persons as may be reasonably necessary, 

(b) in case the relevant information is sworn by an authorised person, 
an authorised person named in the warrant, accompanied by such 
other persons as may be reasonably necessary, 


at any reasonable time or times within seven days of the issue of the warrant 
to— 


(i) enter and search, if need be by force, the premises or other land 
named in the warrant, 

(ii) require any person found on such premises or other land to 
furnish to him his name and address, 
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(iii) require a person who is in occupation or is in control or is 
concerned in the management of the premises or other land to 
furnish to him his name and address and to produce, 

(A) any thing mentioned in subsection (1) of this section, 

(B) any books, records or other documents which relate to 
any thing so mentioned and which are in any such 
person’s possession or under his control, 

and if known to such person, to furnish to him the name 

and address of the owner of any thing so produced, 

(iv) inspect and, if he thinks fit, take copies of any entry in any 
book, record or other document produced in pursuance of a 
requirement made pursuant to the warrant, 


and if the member or authorised person so named has reasonable grounds for 
suspecting that either, 


(A) an offence has been or is being committed under this 
Act with or in relation to anything found in the course 
of the search, or 

(B) a document so found is a record or other document 
which the member or authorised person has reason to 
believe may be required as evidence in proceedings for 
an offence under this Act, 


the member or authorised person may seize and detain that thing or document 
and anything else so found which appears to him to be something which might 
be required as evidence in proceedings for an offence under this Act. 

(3) The powers conferred on an authorised person by a warrant issued 
under this section shall be exercisable by the person as regards a dwelling only 
if, and only for so long as, he is accompanied by a member of the Garda 
Siochana. 


S. 74—(1) Where a person is guilty of an offence under this Act, not being 
an offence mentioned in subsection (2) or (3) of this section,subjeéct to the said 
subsection (3), such person shall be liable on summary conviction— 


(a) in the case of a first offence under the particular section or sub- 
section, to a fine not exceeding fifty pounds, 

(b) in the case of a second such offence, to a fine not exceeding one 
hundred pounds, and 

(c) in the case of a third or subsequent such offence, to a fine not 
exceeding two hundred pounds. 


(2) Where a person is guilty of an offence under section 69 (2) of this Act 
because of a contravention of, or of a failure to comply with, regulations 
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under section 59 of this Act or is guilty of any offence under this Act, being an 
offence committed on land to which an establishment order, a recognition 
order, a designation order or an agreement under section 18 of this Act relates, 
the person shall be liable— 


(a) on summary conviction to a fine not exceeding two hundred and 
fifty pounds, or 

(b) on conviction on indictment to a fine not exceeding five hundred 
pounds. 


(3) Where a person is guilty of an offence under section 21 (4), 22 (4), 23 
(5), 44 (1), 45, 51, 52 or 53 of this Act and the flora or fauna in relation to 
which the offence was committed is of a species for the time being declared by 
regulations under this section to be a species to which this subsection relates, 
and the particular specimen to which the offence relates is of a species to 
which such regulations apply, such person shall be liable— 


(a) on summary conviction to a fine not exceeding two hundred and 
fifty pounds, or 

(b) on conviction on indictment to a fine not exceeding five hundred 
pounds. 


(4) Where the Minister is satisfied that a particular species of fauna or flora 
is in danger of extinction throughout the State or in a particular area of the 
State, he may by regulations declare the species to be one to which subsection 
(3) of this section relates and in case the Minister makes regulations under this 
section the regulations shall apply, as may be specified therein, either to every 
animal or plant of the species in the State or to every such animal or plant in a 
particular area of the State so specified. 


S. 751) Where a person who holds— 


(a) a firearm certificate which by virtue of section 29 (5) of this Act is 
deemed to be a licence granted under that section, or 

(b) a firearm certificate granted on the production of a current licence 
granted by the Minister to the person under section 29 of this Act, 


is convicted of an offence under Part II of this Act, the court by which the 
person is convicted may revoke the certificate mentioned in paragraph (a) of this 
subsection or the licence mentioned in paragraph (b) of this subsection, as may 
be appropriate, and disqualify the person from holding such a certificate or 
licence and such revocation and disqualification shall be for such period as the 
court thinks appropriate and shali be in addition to any other punishment 
imposed by the court in respect of the offence. 

(2) Where pursuant to subsection (1) of this section a court revokes a firearm 
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certificate mentioned in paragraph (a) of that subsection, section 6 of the 
Firearms Act, 1925 (inserted by section 8 of the Firearms Act, 1964), shall 
apply as if the certificate had been revoked under section 5 of that Act; provided 
that in case the firearm described in such certificate is a shotgun, the 
Superintendent of the Garda Siochana of the district in which the holder of the 
certificate resides may, within three months of the revocation, if he thinks fit, 
grant under section 12 of the Firearms Act, 1964, to such holder in respect of 
such shotgun a limited certificate within the meaning of the said section 12. 

(3) Where a court revokes a certificate or licence and imposes a 
disqualification pursuant to this section, the registrar or clerk of the court shall, 
as soon as may be, send to the Minister a copy of the court’s order. 


S. 76—(1) A court by which a person is convicted of an offence under this 
Act may order the interest of the person, whether as owner or otherwise, in any 
specimen of flora or fauna or any part or product of such a specimen or any fire- 
arm, trap, snare, net or other thing in relation to, or with, or by means of which, 
the court is satisfied the offence was committed to be forfeited. 

(2) A court shall not order anything to be forfeited under this section if a 
person claiming to be the owner of or otherwise interested in it applies to be 
heard by the court, unless an opportunity has been given to him to show cause 
why the order should not be made. 

(3) Where a court makes an order under this section in relation to a firearm 
and the person convicted of the offence under this Act which caused the order to 
be made is the owner of the firearm, the firearm shall be disposed of, either by 
sale or otherwise, in such manner as the Commissioner of the Garda Siochana 
authorises. 

(4) Where an order is made under this section in relation to— 


(a) a firearm other than a firearm to which subsection (3) of this section 
applies, or 
(b) anything other than a firearm, 


the following provisions shall apply: 


(i) in the case of a firearm, the firearm shall, as the court shall direct, 
either be returned to the person appearing to the court to be the 
owner or sold or disposed of in such other manner as the court 
thinks fit, and 

(ii) in the case of anything other than a firearm, the thing shall, as the 

Minister shall direct, either be returned to the person appearing to him 

to be the owner or sold or disposed of in such other manner as the 

Minister thinks fit. 


(5) Where a firearm or other thing is sold pursuant to this section, the net 
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proceeds of the sale shall be paid into or disposed of for the benefit of the 
Exchequer in such manner as the Minister for Finance shall direct. 


8S. 77—Any person who is aggrieved by a seizure and detention under this 
Act may appeal to a Justice of the District Court and in determining the appeal 
the Justice may— 


(a) if he is satisfied that the document or other thing was properly seized, 
confirm the seizure and detention, and 

(b) if he is not so satisfied, order the person who made the seizure to 
return to the person the document or other thing seized and order the 
Minister to pay to the person such compensation (if any), costs (if 
any) and expenses (if any) as he considers reasonable having regard to 
any loss, costs and expenses incurred by the person by reason of the 
seizure and detention. 


S. 78—(1) A person who, in accordance with this Act, has seized any 
document or other thing shall not dispose of it— 


(a) without the consent in writing of the owner or the person in apparent 
charge or control of it, or 

(b) in the case of any thing other than a document, unless a direction is 
given pursuant to this section by a Peace Commissioner for its 
disposal. 


(2) A person who under this Act has seized any thing may, on giving notice in 
writing to the owner or to the person who, when the seizure was made, was in 
apparent charge or control of it of his intention to do so, apply to a Peace 
Commissioner for a direction that the thing be disposed of (by destruction or 
otherwise) in a manner specified in the direction. 

(3) A Peace Commissioner to whom an application in that behalf is duly 
made under this section shall, if he is satisfied that any thing in respect of which 
the application is made is likely, before it can be used as evidence in proceedings 
for an offence under this Act, to become unfit for human consumption, or if he is 
satisfied for any other reason that the thing ought not to be further detained, give 
a direction under this section authorising its disposal (by destruction or 
otherwise). 


See S.I. No. 210/77. 


(4) Where a direction is given under this section, the person who applied for 
the direction shall, as soon as may be, give notice of the making of the direction 
to the person to whom notice was given pursuant to subsection (2) of this 
section. 

(5) Any person who is aggrieved by a direction under this section may, not 
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later than seven days after the making of the direction, appeal to a Justice of the 
District Court against the direction and in determining the appeal the Justice 
may— 


(a) if he is satisfied that the direction was properly given and that, having 
regard to the circumstances of the case, the giving of the direction was 
reasonable, confirm the direction, and 

(b) if he is not so satisfied, annul the direction. 


(6)(a) Subject to paragraphs (c) and (d) of this subsection, a direction under 
this section shall not have effect until the expiration of seven days 
from the date of its making. 

(b) If an appeal to the District Court is taken against a direction under 
this section, the order shall, if the District Court confirms the 
direction, have effect at such time as that court determines. 

(c) If a Peace Commissioner is satisfied that for any reason a direction 
given by him under this section should have effect before the 
expiration of seven days from the date of its making and he specifies 
in the direction the time when it should so have effect, the direction 
shall have effect at the time so specified. 

(d) Where a thing is disposed of in accordance with a direction under this 
section and, on appeal, the District Court annuls the direction, the 
District Court may order the payment by the Minister to the owner of 
such compensation (if any), costs (if any) and expenses (if any) as it 
considers reasonable having regard to any loss, costs and expenses 
incurred by the owner by reason of the disposal under this section. 


(7) Where a Peace Commissioner gives a direction pursuant to this section, 
he shall, on the production to him of the thing to which the direction relates by 
the person applying for the direction, give to that person a certificate in the 
prescribed form describing the thing, stating that a direction under this section 
has been given by him in respect of it and, in case the thing is fauna, specifying 
any marks on, or peculiarities or other particulars of, the fauna of which he has 
been made aware by the person making the application and in any proceedings 
for an offence under this Act the certificate shall be accepted as sufficient 
evidence of the facts stated in the certificate until the contrary is shown by the 
defendant. . 

(8) Moneys payable pursuant to a disposal under this section shall be paid 
to the Minister. 
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THIRD SCHEDULE 
Species of wild birds excluded (subject to Section 22 (2)) from Sections 19 and 22 


Carrion Crow 

Greater Black-backed Gull 
Herring Gull 

Hooded (Grey) Crow 

House Sparrow 

Jackdaw 

Jay 

Lesser Black-backed Gull 
Magpie 

Pigeons, including Wood Pigeon, but not including carrier pigeons, 
racing homing pigeons or doves 
Rook 

Starling 


(as amended by S.I. 283/80). 


FOURTH SCHEDULE 
Fauna referred to in Section 22 (6) or 23 (8) 
Part I 
Species or protected wild birds referred to in Section 22 (6) 


Buzzards 
Eagles 
Falcons 
Harriers 
Hawks 
Kites 
Osprey 
Owls 


Part II 
Species of protected wild animals referred to in Section 23 (8) 
Pine Marten 
Red Deer 


Seals 
Whales 
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FIFTH SCHEDULE 
Animals referred to in Section 23 
Land Mammals 


Badger 

Bat species 
Deer Species 
Hare species 
Hedgehog 
Otter 

Pine Marten 
Red Squirrel 


Marine Mammals 
Dolphin species 
Porpoise species 
Seal species 
Whale species 
Amphibians 


Natterjack Toad 


S.I. 282/80 adds the Common Frog, Common Lizard, Common Newt, Pigmy Shrew and 
Stoat to the list of protected species mentioned above. 
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Appendix 


WILDLIFE (WILD MAMMALS) 
(OPEN SEASONS) ORDER, 1979 
Schedule 
Part I (Throughout the State) 


(2) 
Period of Days (Open Season) 


(3) 


Manner of hunting 


(1) 


Species 


Fallow Deer: 


Males From the Ist day of September in any 
year to the 28th day of February in the 
following year, both dates inclusive. 

Females From the Ist day of November in any 
year to the 28th day of February in the 
following year, both dates inclusive. 

Sika Deer: 

Males From the Ist day of September in any | Shooting with firearms 
year to the 28th day of February in the 
following year, both dates inclusive. 

Females From the Ist day of November in any 


year to the 28th day of February in the 
following year, both dates inclusive. 


From the 26th day of September in any | Shooting at easing 
year to the 28th day of February in the ~ Coursing; Hunting wi 


following year, both dates inclusive. ' packs of beagles and 
:_ harriers. 


Hares 


WILDLIFE (WILD MAMMALS) 
(OPEN SEASONS) ORDER, 1979 
Schedule 
Part II (Throughout the State, 
exclusive of County Kerry) 


() (2) (3) 
Species Period of days (Open Season) Manner of Hunting 


Deer: 
Males From the Ist day of September in any 
year to the 28th day of February in the . 
following year, both dates inclusive. Shooting with firearms 
Females From the Ist day of November in any 
year to the 28th day of February in the 


following year, both dates inclusive. 
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WILDLIFE (WILD BIRDS) (OPEN SEASONS) ORDER, 1979 


First Schedule 


Part I 
Wild Birds Open Season 
Red Grouse From the Ist day of September in any year to the 


30th day of September in the same year, both 
dates inclusive. 


Mallard 

Teal 

Gadwall 

Wigeon 

Pintail From the Ist day of September in any year to the 

Shoveler 31st day of January in the following year, both 

Scaup dates inclusive. 

Tufted Duck 

Pochard 

Goldeneye 

Golden Plover 

Snipe 

Jack Snipe 

Partridge From the Ist day of November in any year to the 
15th day of November in the same year, both 
dates inclusive. 

Cock Pheasant, Woodcock From the 1st day of November in any year to the 


31st day of January in the following year, both 
dates inclusive. 


Part II 


Wild Birds Open Season 


Greenland White-fronted Geese | From the 15th day of November in any year to the 
31st day of January in the following year, both 
dates inclusive. (as amended by S.I. 229/80). 


Areas excluded from the Order are given in the Second Schedule. The dates given in the 
Order are liable to alteration by further Orders which may be issued by the Minister. 
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WIRELESS TELEGRAPHY ACT, 1926 


S. 2—In this Act— 
“The Minister” means Minister for Posts and Telegraphs. 


“Wireless telegraphy” means and includes any system of communicating 
messages, spoken words, music, images, pictures, prints, or other 
communications, sounds, signs, or signals by means of radiated electro- 
magnetic waves originating in an apparatus or device constructed for the 
purpose of originating such communications, sounds, signs, or signals. 

“Apparatus for wireless telegraphy’”? means apparatus for sending and 
receiving or for sending only or for receiving only messages, spoken words, 
music, images, pictures, prints, or other communications, sounds, signs or 
signals by wireless telegraphy and includes any part of such apparatus and any 
article primarily designed for use as part of such apparatus and not capable of 
being conveniently used for any other purpose. 

The expression ‘“‘signalling station’’ means any fixed or not easily movable 
apparatus for signalling by means of visible signals or for signalling by means of 
audible signals. 


S. 3—(1) Subject to certain exceptions, no person shall keep or have in his 
possession anywhere in the state or in any ship or aircraft to which this section 
applies any apparatus for wireless telegraphy unless authorised by a licence. 
Contravention—O. Pen. £10 plus £1 per day. 

(6) Apparatus for wireless telegraphy kept for the purposes of the Defence 
Forces, or on any ship of war belonging to this or any other country or state, 
exempt. 


In a prosecution under this section it shall be presumed until the contrary is shown by 
the defendant that, on the day to which the prosecution relates, the apparatus was in 
the possession of the person who was then the occupier of the premises and that he did 
not hold a licence. (Sec. 9. Wireless Telegraphy Act, 1972). 


S$. 4—(1) No person shall maintain a signalling station which is intended to 
be used or is capable of being used for the purpose of communication with ships 
at sea unless authorised by a licence. Contravention—O. Pen. £10 plus £1 per 
day. 

(4) Nothing in this section shall apply to any signalling station maintained 
under Lloyd’s Signal Station Act, 1888, or maintained by or under the control 
of the Minister for Trade, Commerce and Tourism or the Commissioners of 
Irish Lights or any person having by law authority over local lighthouses, 
buoys, etc. 


S. 5—(1) The Minister may grant licences. 
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S. 8—(1) A Justice of the District Court may, upon the information on oath 
of an officer of the Minister or of a member of the Garda Siochana that there is 
reasonable ground for believing that apparatus for wireless telegraphy is being 
kept or is being worked or used at any specified place or in any specified ship in 
contravention of this Act or any regulation made or condition imposed under 
this Act, grant to such officer of the Minister or (with the consent of the Minister) 
to such member of the Garda Siochana a search warrant which shall be 
expressed and shall operate to authorise the officer of the Minister or member of 
the Garda Siochana to whom the same’is granted to enter, and if need be by 
force, the place or ship named in the said information and there to search for 
apparatus for wireless telegraphy and to examine all such apparatus there found 
and to seize and take away all or any part of such apparatus which appears to 
such officer or member to be kept, worked or used in contravention of this Act 
or any such regulation or condition. | = 

(2) A search warrant granted under this section to an officer of the Minister 
may authorise or, if the Justice granting same so thinks proper, require such 
officer to be accompanied by one or more members of the Garda Siochana when 
making such search. 


S. 11—1) To send or attempt to send by wireless telegraphy from any place 
in the State or any ship or other vessel in the inland or the territorial waters of the 
State or any ship registered in the State wherever such ship may be or any 
aircraft in or over the State or the territorial waters thereof:— 


(a) any message or communication of an indecent, obscene, or offensive 
character, or 

(b) any message or communication subversive of public order, or 

(c) any false or misleading signal of distress, or 

(d) any false or misleading message, signal, or communication to a ship 
or other vessel or an aircraft in distress—M. 


(2) To improperly divulge the purport of any message, or signal sent or 
proposed to be sent by wireless telegraphy—M. 


This M. is one of the scheduled offences triable summarily under Crim. Justice Act, 
1951, Pen. 12 mths. imp. 


S. 12—{]) It shall not be lawful for any person so to work or use any 
apparatus for wireless telegraphy that electro-magnetic radiation therefrom 
interferes with the working of or otherwise injuriously affects any apparatus for 
wireless telegraphy in respect of which a licence has been granted under this Act 
and is in force or any apparatus for wireless telegraphy lawfully maintained or 
worked without any such licence or any broadcasting station maintained under 
Part IU of this Act. 

(2) The Minister may give to such person a notice requiring him to take steps 
to terminate the interference. 
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(3) Every person who works any apparatus in contravention of any such 
notice is guilty of O. Pen. £10 plus £1 per day. 


S. 13—All prosecutions under this Act in a District Court shall be at the suit 
of the Minister for Posts and Telegraphs. 


WRECKS AND WRECKED PROPERTY 
The Merchant Shipping Act, 1894 (57 & 58 Vic., c. 60). 


S. 510—“Wreck” includes jetsam, flotsam, lagan and derelict found on the 
shores of the sea or tidal waters. 


Jetsam denotes goods cast into the sea while the ship is in danger and which then sink 
and remain under water. Flotsam, goods which float on the surface of the water. Lagan, 


goods which lie in the bottom of the sea but are tied to a cork or buoy, in order to be 
found again. Derelict, a vessel abandoned by her crew without intention to return or 
hope of recovery. 


S. 511—Where a vessel is wrecked, stranded, or in distress, the receiver of 
wreck for the district shall forthwith proceed there, take command of all persons 
present, and give directions. 

(2) Wilfully disobeying directions—O. Pen. £50. 


S. 512—(1) The receiver may: (a) Require such persons as he thinks 
necessary to assist him; (b) Require the master or other person having the 
charge of any vessel near at hand, to give such aid with his men, or vessel, as 
may be in his power; (c) Demand the use of any waggon, cart, or horses, that 
may be near at hand. (2) If any person refuses, without reasonable cause, to 
comply with any such requisition — O. Pen. £100. 

S. 514—(1) Whenever a vessel is wrecked, stranded, or in distress, and any 
person plunders, creates disorder, or obstructs the preservation of the vessel or 
of the shipwrecked persons, or of the cargo or apparel of the vessel, the receiver 
may cause that person to be apprehended. (2) The receiver may use force for the 
suppression of any such plundering, disorder, or obstruction, and may 
command all persons to assist him in so using force. (3) If any person is killed, 
maimed, or hurt, by reason of his resisting the receiver or any person acting 
under the orders of the receiver, in the execution of the duties by this Act 
committed to the receiver, neither the receiver not the person acting under his 
orders shall be liable to any punishment or to pay any damages for the person 
being so killed, or hurt. 


S. 516—(1) Where a receiver is not present, the following officers or persons 
in succession, each in the absence of the other, in the order in which they are 
named, namely:— Any chief officer of customs, principal officer of the 
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coastguard, officer of inland revenue, sheriff, justice, or commissioned officer on 
full pay in the Defence Forces, may do anything by this part of this Act 
authorized to be done by the receiver. 


S. 518— Where any person finds or takes possession of any wreck he shall 
(a) if he is the owner thereof give notice to the receiver of the district stating that 
he has found or taken possession of the same, and describing the marks by 
which the same may be recognised; (b) if he is not the owner thereof, as soon as 
possible deliver the same to the receiver of the district, and if any person fails 
without reasonable cause to comply with this section, he shall be guilty of O. 
Pen. £100, and shall, if he is not the owner, forfeit any claim to salvage. 


The right to prosecute for any offence under s. 518 (b) is not limited toa Government 
Dept., and accordingly the police may prosecute, without any authorization from such 
Dept.’ 


S. 519—(1) Where a vessel is wrecked, stranded, or in distress, any cargo or 
other articles belonging to or separated from the vessel which may be washed on 
shore, or otherwise lost or taken from the vessel, shall be delivered to the 
receiver. (2) If any person, whether the owner or not, secretes or keeps 
possession of any such cargo or article or refuses to deliver the same to the 
receiver, or any person authorized by him to demand the same, that person shall 
be guilty of O. Pen. £100. (3) The receiver, or any person authorized as 
aforesaid, may take any such cargo or article by force from the person so 
refusing to deliver the same. 


S. 537—Power for receiver to search for and seize concealed wreck upon 
warrant obtained from a justice. 


S. 566—Receiver of wreck to be appointed by Department of Trade, 
Commerce and Tourism. 


S. 742—In this Act ‘‘vessel’ includes any ship or boat, or any other 
description of vessel used in navigation; “‘ship’’ includes every description of 
vessel used in navigation and not propelled by oars. 


See Malicious Damage Act, 1861, secs. 47-49. 


7. Dowling v. Griffin{ 1917] 21.R. 609. 


INDEX 


ABANDONMENT: Of child, 78, 79. 
ABDUCTION: 1, 79, 179. 

See also Kidnapping and False Imprisonment. 
ABORTION: 2. 

Intent to procure miscarriage, 2. 

Publications advocating procurement of, 76. 

Supplying materials with intent, 2. 

ABUSIVE LANGUAGE: 
See “‘Sureties’’. 
ACCESSORIES AND PRINCIPALS: 3. 
ACCIDENTS, NOTIFICATION AND INVESTIGATION OF: 5. 

Involving a dangerous substance, 7, 222. 

Involving aircraft, 9. 

Occurring in a factory, 5. 

Occurring in a mine or quarry, 6. 

Occurring on railways, 7. 

Power of inspectors to obtain Garda assistance, 6. 
ACCIDENTS, ROAD TRAFFIC: See under Road Traffic Acts. 
ACCOUNTS: Falsification of, 396. 

ACCUSED PERSON: 

Competency of to give evidence, 367. 

Failure of to give evidence, 367. 

Statement of, 356. 

When spouse of is competent witness, 367, 368. 
ACQUITTAL: See Autrefois Acquit under Legal Principles. 
ACTIONS: Against Gardai for acts under warrant, 1203. 
ACTUAL BODILY HARM: Assault occasioning, 852. 
ADAPTATION OF ENACTMENTS ACT, 1922: 7. 
ADVERTISEMENTS: 

False; see Consumer Information Act, 1978. 

Indecent, 603. 

AFFIDAVIT: Perjury in, 847. 
AFFIRMATION: 798, 799. 
AFFRAY: 8. 

AGGRAVATED BURGLARY: 63. 
AIDING AND ABETTING: 4. 

In commission of misdemeanour, 4. 

In summary offences, 4. 

AIR NAVIGATION AND TRANSPORT ACTS: 8. 

Aircraft— 

being flown dangerously, 9. 
flying over prohibited area, 8. 
offences committed on board, 10, 14, 18. 
powers of Gardai, 15, 18. 
unlawful seizure of, 14, 188. 
State Aerodrome— 
enforcement of bye-laws by Gardai, 9. 
regarded as “public place”, 9. 
ALARMS: See False Alarms. 
ALIENS: 21. 
Amenable and triable like citizen, 21. 
Arrest and detention of, 23. 
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Arriving in the State, 23. 

Duty of innkeeper to keep register, 24. 

Enforcement of aliens order, 21. 

Power of Gardai to inspect register, 24. 
ANCIENT MONUMENTS: 

See National Monuments Acts. 

ANIMALS: 

Cruelty: See Protection of Animals Acts. 

Diseases: See Diseases of Animals Act, 1966. 

Slaughter: See Slaughter of Animals Act, 1935. 
APPEALS: 24, 148, 259. 

See also Case Stated. 

ARMY: See Defence Act, 1954. 
ARREST: 25. 

At common law, 25. 

Breach of the peace, for, 25, 26. 

Caution to be given on, 30. 

Felony, for, 25, 26. 

For commission of indictable offence by night, 901. 

Manner of, 28. 

Minor offences, for, 28. 

Misdemeanour, for, 26. 

Must be in accordance with law, 129. 

On warrant, 27, 43, 160. 

Privilege from, 126. 

Reasonable suspicion for, 26. 

Resisting, 851. 

Search on, 29. 

Source of powers of, 25. 

Statutory powers of, 27. 

Use of force to effect, 27. 

Using firearm, etc., with intent to resist, 430. 

What constitutes, 25. 

Without warrant, 25, 42, 43. 

ARSENIC: Sale of, 856. 
ARSON: Offences of, 30. 
ASSAULT: 33. 

Aggravated, 848, 849. 

Clergyman, on, 117. 

Common, 34, 35, 159. 

Garda, on, 26, 851, 896. 

Indecent, 852, 944. 

Mode of prosecution of, 34. 

Occasioning actual! bodily harm, 852. 

Which cannot be determined by Justice, 35. 

With intent to commit felony, 851. 

With intent to resist arrest, 851. 
ASSEMBLY: Unlawful, 124. 

ATTEMPTS TO COMMIT CRIME: 36. 
ATTORNEY GENERAL: 

See Prosecution of Offences Act, 1974. 
AUCTIONEERS AND HOUSE AGENTS ACT, 1947: 37. 
BAIL: 39. 

By and to whom it may be granted, 39, 42. 
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Conditions of, endorsed on arrest warrant, 41. 

Definition of, 39. 

District Court Rules regarding, 291. 

Fundamental test in considering grant of, 41. 

Juvenile offenders, for, 102. 

Lodgement of money in lieu of, 40, 43, 291. 

Person on, about to abscond, 42. 

Release on, by Garda Siochana, 42. 

Sureties required for grant of, 39. 

When grantable only by high Court, 40. 
BANKRUPT ACTS: Criminal offences under, 237. 
BARRING ORDERS: 

See Family Law (Protection of Spouses and Children) Act, 1981. 
BATTERY: 33. 

BEGGING: 

Children, 89. 

Generally, 1199. 
BESTIALITY: 1145. 
BETTING ACTS: 43. 

Acting as bookmaker without licence, 46. 

Advertisements, 44, 56. 

Appeal from refusal to grant certificates, 50, 51. 

Betting house for persons resorting thereto, 43, 44. 

Betting with person under 18 prohibited, 53, 55. 

Betting with person outside the State, 56. 

Bookmakers licence, description of, 48. 

Certificate of personal fitness, 46, 47, 50, 51. 

Certificate of suitability of premises, 48-51. 

Certificate of registration to be displayed, 53. 

Conditions governing registered premises, 52, 53. 

Employment of assistants by bookmaker, 55. 

False statement as to age, 56. 

Football games, betting on, 56. 

Loitering on registered premises, 52, 55. 

Minimum bet, 53. 

Persons under 18 on registered premises, 53, 55. 

Powers of Garda, 54. 

Registration of bookmaker’s office, renewal of, 48, 50. 

Revocation of bookmaker’s licence, 51. 

Search warrant, 44. 

Street betting, 44. 

BIGAMY: 57. 

BINDING TO PEACE AND GOOD BEHAVIOUR: 1179. 
BIRTH: Concealment of, 122. 

BOARS: See Livestock Breeding Act, 1925. 

BOILER EXPLOSIONS: 6. 

BOOKS: Prohibited, 77, 78. 

BREACH OF THE PEACE: 

Definition of, 1180. 

Power of arrest for, 25. 

BREAKING OPEN DOORS: without warrant, 28. 
BRIBERY AND CORRUPTION: 58. 

BRITISH STATUTES: In force in the State, 7. 
BROTHEL: 
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Children being allowed in, 89. 

Detention of woman or girl in, 179. 

Harbouring thieves, etc., in, 896. 

Permitting licensed premises to be, 667, 668. 

Search of, 184. 

Suppression of, 181. 

BUGGERY: 852, 1147. See also Gross Indecency. 
BUOYS AND SEA MARKS: Interfering with, 756. 
BURDEN OF PROOF: 354. 

BURGLARY: 60. 

Aggravated, 63. 

Building or part thereof, 61. 

Entry, meaning of, 60. 

Ingredients of, 60. 

Other offences connected with, 63, 64. 

Trespass, what constitutes, 61. 

Where intent must be proved, 62. 
BUNREACHT NA hEIREANN: 124. 

BULLS: See Livestock Breeding Act, 1925. 

CAPACITY, CRIMINAL: 637. 

CARNAL KNOWLEDGE: See Criminal Law (Amendment) Acts; 
see also under Rape. 

CASE STATED: Appeal by way of, 25, 151, 259, 307-309. 

CASUAL TRADING ACT, 1980: 65. 

Casual trading, licence for, 66, 67. 

Casual trading area, permit to trade in, 68. 
CAUTION, LEGAL: To be given after arrests, 30. 
CENSORSHIP OF FILMS ACT, 1923: 74. 

Limited Certificate— 

meaning of, 75. 
failure to comply with conditions of, 75. 
CENSORSHIP OF PUBLICATIONS ACTS: 75. 

Banned publications, offences relating to, 75-78. 

Indecent pictures, offences relating to, 77. 

Warrant— 

to search for indecent pictures, 77. 

to search for prohibited publications, 78. 
CENSUS: See Statistics Act, 1926. 
CERTIORARI: 1148. 
CHARGES: Setting out of, etc., 

See Criminal Justice (Administration) Act, 1924. 
CHEATING: 78. 

CHILDREN AND YOUNG PERSONS: 78. 

Abandonment of child, 78, 88. 

Abduction of child, 79. 

Absence of parents in court proceedings, 80, 103. 

Acrobat, etc., training as, 83. 

Age of, provisions as to, 85, 108. 

Appeal against commitment order, 94. 

Appointment and powers of officers, inspectors, etc., 82, 84, 87, 93. 

Arrest of offenders, 84, 90, 92, 100, 102, 106. 

Association of children with adult offenders, 102, 105. 

Automatic machines for sale of tobacco, 95. 

Bail of children or young persons arrested, 102. 
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Begging, 89. 

Brothel, allowing children, etc., in, 89. 

Burning, exposing children to risk of, 89. 

Child, definition of, 80, 82, 109. 

Cigarettes, sale of to children, 94, 95. 

Cigarettes, seizure of by gardai, 95. 

Contribution of parents to maintain child in certified school, 101. 
Conveyance to certified school, 99. 

Cruelty, definition of, 88. 

Custody of children not bailed after arrest, 102. 

Dangerous performances, 80, 81. 

Definitions, 80, 82, 83, 85, 95, 96, 109. 

Deposition of child, 93, 94. 

Detention of child or young person in place of safety, 90, 92. 
Detention order, consent of school Manager necessary for, 99. 


Disposal of child or young person by order of court, 91, 97, 98, 102, 103. 


Education of vagrant children, 106. 

Employment of children offences, 81, 82, 111. 
Entertainment by children, etc., 84, 111. 

Entertainments for children, 107, 108. 

Escaping from detention, 101. 

Escape of child, etc., from person to whom committed, 91. 
Evidence of child of tender years, 93, 94, 

Guardian, definition of, 83, 109. 

Habitual drunkard convicted of cruelty, 93. 

Industrial school, children liable for committal to, 96, 97, 98, 106. 
Infant life protection, 86, 87. 

Insurance of children, 87, 88. 

Intoxicating liquor, not to be given to children, 106. 
Juvenile courts, 105. 

Juvenile offences, 102. 

Licence, allowing child out on, 99, 100. 

Licensed premises, exclusion of children from, 107. 
Licences for employment, etc., of children, 84. 
Maintenance of child in certified school, 91. 

Methods of dealing with youthful offenders, 103-105. 
Parent, attendance in court by, 80, 103. 

Parent, depriving of custody of child, 82, 91. 

Pawns, taken from children, 106. 

Period of detention in reformatory or industrial school, 98, 99, 100. 
Place of detention, 99, 102, 104. 

Place of safety, definition of, 109. 

Place of safety, removal to, 90, 92, 106, 111. 
Punishment of children, etc., 94, 103, 104. 

Reformatory and Industrial schools, 95-101. 

Reformatory schools, offenders committed to, 99-101. 
Relative, committal of child to, 98. 

Religious persuasion to be considered, 91, 92, 109. 
Remand or committal to place of detention, 99, 102, 104, 
Safety of children at entertainments, 107, 108. 

Seduction and carnal knowledge of child, 89, 90, 97. 
Stealing child under 14 years, 79. 

Street trading, 81, 82. 

Suffocation of infant, 88, 89. 
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Summary jurisdiction over children, etc., 79, 80. 
Trial, apart from ordinary sittings, 105. 
Time limit for proceedings under 1903 Act, 82. 
Wages, evidence of, 85, 109. 
Warrant-—— 
to enter certain premises, 86. 
to search for child or young person, 92. 
CHILDREN’S COURT: 147. 
CHIMNEY SWEEPERS ACTS: 111. 
CHURCH: 
Causing disturbance in, 117. 
Offender in may be apprehended, 117. 
CIGARETTES: 
Sale of to children, 94, 95. 
Seizure of by Gardai, 95. 
CINEMATOGRAPH ACT, 1909: 113. 
Licences, 113, 114. 
Powers of entry, 114. 
CITIZENS: 
Aliens to be amenable to law in like manner as, 21. 
Equal before the law, 129. 
CLEAN WOOL ACT, 1947: 115. 
CLERGYMEN: Assaulting or obstructing, etc., 117. 
COINAGE OFFENCES: 117. 
Arrest, power of, 120, 
Buying counterfeit coin, 118, 119. 
Defacing coin, 118, 119. \ 
Definitions, 117, 118. 
Exporting counterfeit coin, 118. 
Filings or clippings, etc., possession of, 118. 
Importing counterfeit coin, 118. 
Lightening coin, 118. 
Making counterfeit coin, 118, 119. 
Medals, resemblance to coins, 121. 
Melting or breaking down, etc., of coins, 121. 
Possessing counterfeit coin or instruments, 119, 120. 
Proof of coin being counterfeit, 120. 
Tendering, etc., counterfeit coin, 118, 119. 
Warrant to search, 120. 
COMMISSIONERS FOR OATHS (Ir.) ACT, 1872: 848. 
COMMON ASSAULT: See under Assault. 
COMPENSATION: 
See Garda Siochana (Compensation) Act, 1941. 
See Malicious Injuries Act, 1981. 
COMPETENCE OF WITNESS: 357. 
COMPOUNDING OFFENCES: 121. 
CONCEALING THE BIRTH OF A CHILD: 122. 
CONFESSIONS: 356. 
CONSPIRACY: 123. 
Proof of, 123. 
Unlawful combination, exciting by letter, etc., 124. 
CONSPIRACY AND PROTECTION OF PROPHECY ACT, 1875: 
See under Trade Disputes. 
CONSTITUTION OF IRELAND: 124. 
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Articles, list of, 124, 125. 
Constitution and enacted legislation, 125. 
Constitutional rights, 125. 
Houses of Oireachtas— 
privilege of utterances in, 126. 
privilege of members from arrest in certain cases, 126. 
Laws, continuance of, 131. 
Liberty, deprivation of, 129. 
Minor offences, trial of, 128. 
Separation of powers, 131. 
Special courts, establishment of, 128. 
Unions, right to form, 130. 
CONSUMER INFORMATION ACT, 1978: 783. 
CONTRACEPTIVES: 
See Health (Family Planning) Act, 1979. 
COPYRIGHT ACT, 1963: 131. 
CORONERS ACT, 1962: 132. 
Coroner— 
absence or illness of, 136. 
consent of, to removal of body from State, 144. 
duty of, to hold inquests, 134, 135, 136. 
duty of, to view body, 138. 
entitled to receive Garda assistance, 132. 
examination of witnesses on oath by, 140. 
exclusion of public by, 133. 
jurisdiction of, regarding treasure trove, 143. 
power of to cause post-mortem to be made,, 135. 
power of, to summon witnesses, etc., 137. 
request for exhumation of body by, 136, 142. 
to be informed of result of criminal proceedings, 137. 
Garda Siochana— 
adjournment of inquest requested by, 137, 141. 
application of, for post-mortem examination, 139. 
assembly of coroners jury by, 141. 
coroners entitled to assistance of, 132. 
evidence of having viewed the body by, 138. 
exempt charge for copy of documents, 138. 
exhumation of body by, 140. 
service of summonses on jurors and witnesses by, 144. 
Inquest— 
adjournment of, 137, 139, 142. 
directed by D.PP., 137. 
directed by Minister, 136. 
juries at, 140, 141, 142. 
in which coroner must view the body, 138. 
need not be held in certain cases, 135. 
service of summons to attend, 140. 
where body cannot be found, 136. 
where one of the victims is outside district, 136. 
CORROBROATION: When required, 358. 
CORRUPT PRACTICES: 58. 
At elections, 342. 
COURT OFFICERS ACT, 1926: 145. 
COURT OF JUSTICE ACTS: 146. 
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Appeal from decision of District Court, 148, 149. 
Children’s Court, 147. 
Court of Criminal Appeal, 146. 
District Court, constitution and jurisdiction of, 146, 147. 
Peace Commissioners, 148. 
Rules of the District Court, 148. 
Sending forward for trial by direction of D.P.P., 149. 
COURTS OF JUSTICE OF THE EUROPEAN COMMUNITIES (PERJURY) ACT, 
1975: 848. 
COURTS (SUPPLEMENTAL PROVISIONS) ACT, 1961: 150. 
CREDIT: Obtaining by fraud, 238, 296. 
CRIMINAL INJURIES: Compensation claims, 
See Garda Siochana (Compensation) Act, 1941. 
See Malicious Injuries Act, 1981. 
CRIMINAL JUSTICE ACT, 1951: 157. 
Assault and battery, punishment on conviction for, 159. 
Certified school, appeal against committal to, 162. 
Indecent offences, clearing of court during hearing of, 162. 
Order for disposal of property in Garda custody, 162. 
Recognisance— 
agent of corporation may enter into, 160. 
application to be released from, 160. 
when not required by Gardai, etc., 161. 
Scheduled Offences— 
conditions precedent to trial of, 158. 
jurisdiction of Justice to embark on trial of, 157. 
list of, 162. 
meaning of, 157. 
penalty on conviction for, 158. 
triable by District Court, 157, 162. 
Person charged with an offence, 160. 
Unlawful possession, 159. 
CRIMINAL JUSTICE ACT, 1960: 163. 
Person unlawfully at large— 
offence committed by, 164. 
power of Garda to arrest, 164. 
St. Patrick’s Institution— 
detention in of persons between 17-19 years, 165. 
failure to return to, 164. 
temporary release from, 164. 
CRIMINAL JUSTICE ACT, 1964: 165. 
CRIMINAL JUSTICE (ADMINISTRATION) ACT, 1914: 151. 
Allowing time to pay fine, 151. 
Convicts on licence, etc., 154. 
Detention in Court or police station under sentence, 153. 
Prisoners, detention in hospital of, 153. 
Recognisances, principal and sureties, 154. 
St. Patrick’s Institution, committal to, 152, 153. 
Warrants, issue of, 152, 153. 
CRIMINAL JUSTICE (ADMINISTRATION) ACT, 1924: 155. 
Accused, description of in criminal charge, 156. 
Criminal prosecutions, in whose name brought, 155. 
Exceptions in statutes, 156. 
Indictments, framing of, etc., 155, 156. 
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Intent to defraud in charges, 156. 

Language to be used in charges, 156. 

Particulars of offences, how stated, 156. 

Property, description of in charges, 156. 
CRIMINAL JUSTICE (EVIDENCE) ACT, 1924: 367. 
CRIMINAL JUSTICE (LEGAL AID) ACT, 1962: 167. 

Legal aid— 

application by accused for, 167, 168. 
duty of Court with regard to, 169, 170. 
grantable by, 167, 168. 
making false statements to obtain, 169. 
persons entitled to, 167, 168. 
types of certificates for, 167, 168, 169. 

CRIMINAL LAW ACT, 1976: 170. 

Defences Forces— 

arrest of persons by, 176. 
powers of members of, 176. 
proof that assistance was requested from, 177. 
request for assistance from, 177. 

Escape from lawful custody, aiding, etc., 177. 

False report regarding crime, 174. 

Kidnapping and false imprisonment to be felonies, 174. 

Offences committed while serving sentence, 175. 

Person in custody under Offences against the State Act, 1939, 171. 

Possession of photograph, etc. of prison, courthouse, etc., 173, 174. 

Powers of Gardai— 

obstruction of, 172. 

to search, photograph, fingerprint, etc., 171. 

to seize articles found in certain circumstances, 173. 
to stop vehicles, etc., 172. 

Prison, conveying articles into contrary to rules, 171. 

Prohibition on giving certain false information, 174. 

Seizure of articles, etc., 173. 

Unlawful organisation, recruiting for, 170. 
CRIMINAL LAW AMENDMENT ACTS: 187. 

Abduction of girl with intent, 179. 

Brothels, 179, 181, 183, 184. 

Custody of girls who have been seduced, 181. 

Defilement— 

of idiot or imbecile, 182. 

of young girls, 179, 182. 

procuring by threats or fraud, 178. 

time limit for prosecution in certain cases, 182. 

Detention of woman or girl, 180. 

Drugging females, 178, 179. 

Female aiding in prostitution, 181. 

Gross indecency between males, 180, 181. 

Indecent assault, when consent is not a defence to, 183. 

Indecency, offence of, 184. 

Jurisdiction of District Court, 183. 

Personating married woman’s husband, 179. 

Procuration— 

arrest for offence of, 181. 
of women or girls, 178. 
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Prostitution, 181, 183. 
Warrant— 
to search brothel, 184. 
to search for young girl, 180. 
CRIMINAL LAW (JURISDICTION) ACT, 1976: 184. 
Amendments of other Acts, 187, 188. 
Double jeopardy, prevention of, 194, 195. 
Hovercraft, unlawful seizure of, 188. 
Immunity of persons from whom evidence is being taken, 192. 
Interpretations, 184, 185. 
Northern Ireland— 
commission of Scheduled Offence in, 185. 
delivery into custody of police in, 192. 
offences committed in, 185. 
option for trial in, 192. 
taking of evidence in for trial in State, 190-192. 
Powers of arrest without warrant, 195, 
Preliminary investigation of indictable offences, 195. 
State— 
related offences committed in, 185. 
taking of evidence in for trial in Northern Ireland, 190-192. 
Vehicles, unlawful seizure of, 188. 
Witnesses, prohibiting publication of names, etc., of, 195. 
CRIMINAL LAW (RAPE) ACT, 1981: 938. 
CRIMINAL PROCEDURE ACTS: 199. 
Amendments of charges, etc., 210. 
Appeal against sentence, 210. 
Consent of D.P.P., how conveyed, 205. 
Depositions, taking of, 201, 204. 
District Court, power of remand of, 205. 
Documents and exhibits, consideration of by Justice, 200. 
Documents to be served on the accused, 200. 
Endorsement on warrants as to release on bail, 207. 
Indictable offence— 
preliminary examination of, 200. 
where accused pleads guilty to, 202, 203. 
Indictment, inclusion of further counts in, 205. 
Offences under law of Scotland, Channel Islands, etc., 208. 
Persons authorised to prosecute, 200. 
Publication of proceedings, prohibition of, 205. 
Public, power of court to exclude, 204. 
Preliminary examination— 
decision consequent to, 201. 
legal aid extended to, 210. 
of indictable offences, 200. 
Reference of question of law to Supreme Court, 207. 
Remand— 
limitations of period of, 206. 
to custody of Garda Siochana, 207. 
CUSTOMS ACTS: 210. 
Assembling to run goods, 212. 
Detention of offenders, 212. 
Firearms, etc. use of in smuggling, 212. 
Forfeiture of smuggled goods, etc., 211. 
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Hiring persons to engage in smuggling, 212. 
Information as to origin of goods, 215, 216. 
Justice’s jurisdiction, 214, 215. 

Notice in writing of seizure, 214. 

Powers of entry, etc., 213, 214. 

Powers of search, 211, 213. 

Search warrants, 213, 214. 

Seizure and forfeiture of conveyances, etc., 213. 

Signalling smuggling vessels, 212. 

Stolen goods which have been smuggled, 214. 
DAIL ELECTIONS: Rules for the conduct of, 327. 
DAIRY PRODUCE ACT, 1924: 216. 

DANCE HALLS: 926. 
DANGEROUS PERFORMANCES ACTS: 80, 81. 
DANGEROUS SUBSTANCES ACTS: 217. 
Accident involving explosives— 
inquests on persons killed in, 222, 223. 
investigation of by direction of Minister, 224. 
notification and investigation of, 222. 
Inspector— 
appointed under Act, 217. 
may remove and detain substances, 228. 
obstruction of, 227. 
powers of, etc., 226, 227, 228. 

Licensed premises, trespassing upon, 233. 

Offences, penalties, and legal proceedings, 229-233. 

Petroteum-spirit— 

container of, to be marked, 221. 
provisions regarding the keeping of, 220, 221. 
DEAD BODIES: 236. 

See also Coroners and Inquests. 

Anatomical examination of, 237. 

Offences regarding, 236, 237. 

Persons bound to dispose of, 236. 

Stealing of, 237. 

DEALER IN OLD METALS: 896. 
DEBTORS: 237. 
DEFENCE ACT, 1954: 238. 

Arrest of offenders, 239, 241, 242. 

Decorations, unauthorised use of, 242. 

Deserters, 239, 240. 

Enlistment offences, 240. 

Equipment, illegal dealing in, 241. 

False personation, 241. 

Foreign uniforms, wearing of, 243. 

Interference with military duties, 240. 

Pawning military equipment, 241. 

Uniforms, unlawful wearing of, 242. 

Warrant to search, 241. 

DEFILEMENT OF GIRL: See under Criminal Law Amendment Acts; see also under Rape. 
DIRECTOR OF PUBLIC PROSECUTIONS: 

See Prosecution of Offences Act, 1974. 
DISEASES OF ANIMALS ACT, 1966: 243. 

Arrest of offenders, 249. 
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Definitions, 244. 
DISTRICT COURT RULES: 257. 
Abridgement or extension of time, 260, 274. 
Absconding defendant, 270, 280. 
Absence of Justice, 260, 261, 268, 270, 277. 
Adjournments, 260-263, 276, 278, 281, 308. 
Amendment, power of, 262. 
Annual licensing district court, 297. 
Appeals, 259, 286, 304-308. 
Applications to court, 259, 260, 280, 286, 293. 
Arrests— 
defendant to be brought before D.J. or P.C., 268, 269. 
Garda may release on bail, 269. 
if defendant fails to appear, 270. 
warrant to, 267, 268. 
Bail— 
amount of, 290, 291. 
defendant on who fails to appear, 270. 
endorsement of consent to, 277, 278. 
estreating recognizance, 292, 293. 
general provisions regarding, 278, 279, 290. 
lodgement of money in lieu of, 291. 
remand on after arrest, 268, 269, 275, 276, 277, 296. 
Beer licences, 297-299. 
Binding over, 271, 278, 279. 
Case of summary jurisdiction, definition of, 257. 
Case stated— 
appeal by way of, 306-308. 
application for by D.P.P., 259. 
at request of party, 308. 
by Justice without request, 309. 
recognizance in, 259. 
Certificates of Court— 
breach of recognizance, 292. 
consent to bail, 278. 
order of Justice, 294, 308. 
licences, 297, 298, 299, 301, 302. 
stating case, 308. 
stating decision of Circuit Court on appeals, 306. 
Charge sheets, 286, 293, 294, 316. 
Child, age limit for accpting summonses, 273. 
Clearing court, 264, 265. 
Clerk of court— 
adjournment of court by, 260. 
cases stated, notices with, 307-309. 
definition of, 257. 
disposal of monies by, 289, 290, 306. 
documents to be sent to, 289, 290, 306. 
notice to be given to, 260, 300, 303, 306. 
receipts by, need not be stamped, 295. 
registrar of clubs, as, 303. 
summonses signed by, 261, 265, 266, 271, 275. 
to enter cases in books, 286, 293, 302. 
Clubs, 273, 303. 
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Copies of Orders, 294. 
Corporations, 258, 259, 273. 
Court Orders, copies of, 293, 294. 
Criminal Procedure Act, 1967— 
service of documents and return for trial, 311. 
witness order under, 312. 
Criminal jurisdiction, exercise of, 264. 
Customs and excise cases, 259, 271, 276, 282, 296. 
Dancing licences, 303. 
Defects in forms, amendment of, 262, 263, 295. 
Defendant— 
absconding, 270, 280. 
appearance of, 258, 269, 270, 281. 
evading service of summons, 270. 
remand of when sick, 279. 
residing in any part of the state, 267. 
D.P.P., proceedings by, 259, 271, 284, 308. 
Depositions, 276, 277, 294. 
Deputy Justice, 261. 
Dismiss generally, 284. 
Dismiss — absence of complainant, 281. 
Distress warrant, 283, 284, 286, 288. 
Districts, areas and jurisdiction, etc., 257, 263-268. 
District Justice, powers of etc., 261, 262, 264, 265. 
Duplicates of documents, 262. 
Endorsement of warrant, 287, 288, 314, 316. 
Estreatment of recognizance, 292. 
Estreatment of recognizance, where party is out of jurisdiction, 291, 292. 
Evidence of court orders, 293, 294. 
Execution of warrants, 287. 
Extradition Act, 1965 — endorsement of warrants, 316. 
Fees, 260, 275. 
Fines, etc., 282, 285, 289. 
Forms, 262. 
Gaming and Lotteries; applications for licences and appeals, 310. 
Garda Siochana— 
backing of warrants by, 287, 288, 289, 314, 316. 
costs cannot be given against, 284. 
notice of licensing, application to, 297, 300, 303. 
officer or member may appeal in cases, 258. 
recognizance may be taken by, 269, 278. 
service of summons by, 271. 
summons against, 367. 
supplying forms to prisoner, 277, 305. 
warrants, execution of, 277, 287. 
Iliness of defendant, 279. 
Imprisonment, 275, 276, 282, 283, 284. 
Indictable offences, 263, 264, 266, 267, 276, 277. 
Informations, 257, 265, 267, 277, 280, 294, 295. 
Intoxicating liquor licences, 297-303. 
Jurisdiction of the court, 257, 264. 
Language to be used in proceedings, 271. 
Licensing jurisdiction, 257, 264. 
Minute book of Justice, 261, 286, 293. 
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Notices— 
adjournment of court, 261. 
appeals, 304. 
applications, generally, 259. 
case stated, 307, 309. 
licensing matters, 297, 298, 300, 301. 
Oath, evidence to be given on, 258. 
Offences, hearing of, 264, 269, 281, 282. 
Open court, 264. 
Orders of Justice— 
enforcing, 282-287, 293. 
meaning and evidence of, 257, 261, 293. 
Other licences, including dancing, 303. 
Peace Commissioners— 
issue of summons by, 261, 265, 271, 275. 
remanding of prisoner, 268, 269, 270, 277. 
recognizance taken by, 277, 278, 279, 290. 
statutory declaration before, 274. 
taking informations, 265, 267, 268, 271. 
Penalties, 282, 283, 284. 
Place of abode, 273. 
Premises, particulars of, 297, 301. 
Proof of service of document, 259. 
Receipts not liable for stamp duty, 295. 
Recognizances— 
amount of, 278. 
appeal cases, in, 259, 304, 305, 308. 
disposal of, 269, 277, 280, 292, 306. 
informant may be bound by, 272. 
procedure on entering into, 278, 279. 
taking of, 290. 
estreatment of, 292, 293. 
Register of clubs, 303. 
Remands— 
on absence of Justice, 270. 
on adjournment of hearing, 276, 281, 296. 
on arrest, 268, 269. 
on defendant being ill, 279. 
period of in custody, 269, 276, 279, 296. 
Renewal of licences, 298, 302. 
Residence, 264, 273, 290. 
Roads Acts, penalties, 282. 
Search warrants, 287. 
Service of documents— 
declaration of, 274. 
defendant evading, 270. 
Justice may direct mode of, 273. 
Sitting of Court, 263. 
Special Courts, 270. 
Statutory declaration of service, 259, 260, 274. 
Stay of execution, pending appeal, 305. 
Substitution of service, 273, 274. 
Summary Jurisdiction cases, amendment in, 295. 
Summary Jurisdiction cases, definition of, 257. 
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Summary Jurisdiction, exercise of, 264, 266, 281, 282. 
Summons— 
abridgement, etc., of time for service of, 274. 
adjournment of, 261. 
amendment of, 262, 295. 
contents of, 271. 
court to which returnable, 266. 
death of signer does not invalidate, 261. 
evading service of, 270. 
failure to appear on, 270. 
fees for service of, 275. 
for breach of recognizance, 292. 
for indictable offences, 266. 
for summary offences, 265, 266, 274. 
Garda Siochana, against member of, 267. 
issue of, 265. 
not to be signed in blank, 271. 
proof of service of, 274. 
service of generally, 271-274. 
service of on Sunday, 274. 
signing of, 271. 
statutory declaration of, 272, 274. 
two or more offences in, 271. 
witness, 275. 
Summons server, 271, 272, 273. 
Sunday, issue of summons, etc., on, 274. 
Sureties, 278, 279, 290, 292, 293. 
Temporary transfer of licences, 299, 300. 
Time for service of documents, 259, 263, 273, 274, 275, 281, 285, 292. 
Transfer of licences, 300, 301. 
Warrants— 
addressing of, 287. 
committal, 285, 286, 307. 
endorsement of, 287, 314, 316. 
execution of, 285, 287, 288, 289. 
issue of, 267, 282, 285. 
to arrest, 267, 268, 270, 275. 
unexecuted, 285, 290. 
Wholesale beer dealer’s licence, 297. 
Witness, 258, 275, 276. 
Witness Order, 312. 
DIVINE SERVICE: Disturbing, etc., 117. 
DOGS ACTS: 317. 
Burying carcases where dogs have access, 318. 
Defence to action for shooting dog, 321. 
Dog duty— 
collection of, 319. 
exemption of dog kept by blind person from, 319. 
liability for, 319. 
payable by, 319. 
Livestock, protection of, 320. 
Muzzling or logging dogs, 734. 
Order for control of dogs, 318. 
Prevention of dog from straying, 319. 
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Setting dog to attack, 734. 

Sheep worrying of by dogs, 320. 

Stray dogs, 317, 318. 

Using dogs for illegal draught, 916. 

Wearing of collars, 317, 318. 

DRUGS: See Misuse of Drugs Act, 1977; see also under Poisons and Dangerous Drugs. 
DUBLIN POLICE ACTS: 322. 

E.E.C. NATIONALS: Regulations governing, 24. 

ELECTORAL ACT, 1923: 325. 

ELECTORAL ACT, 1963: 327. 

ELECTIONS AND REFERENDA: 325-348. 

ELECTRICITY SUPPLY ACT, 1927: 348. 

EMBEZZLEMENT AND LARCENY BY A CLERK OR SERVANT: 348. 
EMBRACERY: 349. 

EMERGENCY POWERS ACT, 1976: 350. 

ENFORCEMENT OF COURT ORDERS ACT, 1926: 351. 

ESCAPE OF PRISONERS: 353. ; 

See also Prison Breach; also, Criminal Law Act, 1976. 
ESTREATING OF RECOGNIZANCES: 292, 293. 
EUROPEAN ASSEMBLY ELECTIONS ACT, 1977: 329. 
EVIDENCE: 353. 

Admissibility of evidence improperly obtained, 365, 366. 

Bankers Books, 364. 

Burden of proof, 354. 

Character, evidence of, 362, 367. 

Competency of witnesses, 357. 

Confessions, 356. 

Conspirators, statements by, 355. 

Corrobroation, 358. 

Cross-examination, 360. 

Deceased persons, statements by 355. 

Deposition, 365. 

Direct examination, 359. 

Documentary evidence, 363. 

Dying declarations, 364, 365. 

Facts which may be proved, 354. 

Gardai giving evidence, 366. 

Handwriting, proof of, 361. 

Hearsay, 353. 

Husband and wife, evidence by, 357, 367, 368. 

Identification, 358. 

Informations, 364. 

Injured party, statements by, 355. 

Judicial notice, 363. 

Matters not requiring proof, 363. 

Oath, evidence to be on, 359. 

Official documents, etc., proof of, 364. 

Opinion, evidence of, 361. 

Previous convictions, evidence of, 362, 367. 

Privilege, etc., 357, 358. 

Witnesses— 

competency of, 357. 
examination of, 359, 360, 366. 
re-examination’ of, 360. 
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Refreshing memory, 361. 
Statements— 
by conspirators, 355. 
by deceased persons, 355. 
by injured party, 355. 
taken in contravention of Judges Rules, 366. 
EXHUMATION OF BODY: 136, 142. 
See also Dead Bodies. 
EXPLOSIVE ACTS: 370. 
Accessories, 373. 
Aiding, abbetting, etc., commission of offences, 373. 
Arrest, power of, 372. 
Authorisation of prosecution by D.P.P., 374. 
Causing explosion by explosive substance, 373. 
Explosives— 
definition of, 370. 
inspection of carriages, etc., for, 372. 
payment for samples of, 372. 
search for, 370, 374. 
seizure and detention of, 371. 
selling of or importing, 370. 
Explosive substance— 
acting with intent to cause explosion by, 373. 
definition of, 374. 
making or possessing in suspicious circumstances, 373. 
possession of with intent, 373. 
Fireworks, throwing, etc., 370. 
Inspection of carriages, ship, etc., 372. 
Power of arrest, 372. 
Trespassers, removal of by Gardai, 372. 
EXTORTION: 374. 
EXTRADITION ACT, 1965: 374. 
Appeals, 382, 387. 
Authenticity of documents, 391, 392. 
British etc., warrants, 385. 
Definitions, 375, 385. 
Endorsement on warrants, 385, 386, 290, 392. 
Extradition generally, 375. 
Extradition, documents required for, 379, 384. 
Garda powers to execute warrants, 380, 383, 387, 388. 
Habeas Corpus proceedings, 382, 388. 
Handing over prisoners, 382, 385, 387. 
Minister’s powers under Act, 380, 381, 382, 389. 
Provisional warrants, 380, 388. 
Remanding prisoners under Act, 381, 387, 389, 390. 
Seizure of prisoner’s property, 383. 
Warrant to arrest, 380, 386. 
FACTORIES ACT, 1955: 393. 
Factory, definition of, 393. 
Inspectors— 
may call on Garda assistance, 394. 
powers of to execute Act, 393. 
production of authorisation by, 394, 
FALSE ALARMS: 
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Causing fear for safety of persons or property, 174, 175. 
Of fires, 435. 
Tending to show commission of offence, 174. 
FALSE IMPRISONMENT AND KIDNAPPING: 394. 
False Imprisonment— 
definition of, 394. 
use of violence in, 394. 
Kidnapping— 
consent not a defence in certain cases, 395. 
definition of, 394. 
FALSE LIGHTS, SIGNALS: Exhibiting, 756. 
FALSE PERSONATION ACT, 1874: 397. 
FALSE PRETENCES: 395. 
Obtaining anything capable of being stolen by, 396. 
Ingredients of, 395. 
FALSIFICATION OF ACCOUNTS ACT, 1875: 396. 
FAMILY LAW (MAINTENANCE OF SPOUSES AND CHILDREN) ACT, 1976: 397. 
Application by spouse for maintenance, 397. 
Employers— 
giving of false statement by, 398. 
obligation on to comply with orders, 398. 
Maintenance order, proceedings for, 397, 399. 
FAMILY LAW (PROTECTION OF SPOUSES AND CHILDREN) ACT, 1981: 399. 
Arrest by Gardai of respondent spouse, 401. 
Barring order, 400, 401. 
Protection order, 400. 
FELONY, COMPOUNDING: 121. 
FELONY, MISPRISON OF: 791. 
FILMS, CENSORSHIP OF: See Censorship of Films Act, 1923. 
FINGERPRINTS: 404. 
FIREARMS ACTS: 404. 
Airguns, 425. 
Ammunition, meaning of, 404. 
Antique firearms, 423. 
Arrest and search of persons, 422. 
Authorisations, issue of, 408, 418, 429. 
Certificates— 
application for, 423. 
cancellation of by the Court, 422. 
conditions regarding grant of, 410, 411. 
demand by Garda for production of, 421. 
duration of, 427, 428. 
fees payable for, 409. 
grant of, 410, 411. 
grant of to non-resident, 409, 410. 
onus of proof in prosecutions re, 429. 
persons excepted from obligation to hold, 406-408. 
persons disentitled to hold, 412. 
renewal of, 427. 
revocation of by Superintendent, 411. 
Definitions, 404, 405, 425, 
Destruction of firearms, etc., 411, 412. 
Duration of certificates, 427, 428, 440. 
Exceptions not requiring certificates, 406, 407, 408. 
Existence of firearm certificate, onus of proof re, 429. 
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Fees payable for certificate, 409. 
Firearms dealers premises, inspection of, 417, 420. 
Forfeiture of firearms, 418, 422. 
Firearms— 
application of prescribed marks to, 432. 
authorisation for, 407, 408, 418. 
certificate necessary for, 405. 
definition of, 404, 425. 
discharging of near public road, 1172. 
duty of person who sells, 414. 
exceptions from the obligation to have certificate for, 406, 407, 408. 
export of, 418. 
forfeiture or disposal of, 422. 
import of, 418. 
inspection of by Garda, 420. 
limited certificate for, 428. 
manufacturing, selling, repairing, etc., 414. 
offences committed with, 430. 
possession of on board ship, 412. 
possession, use, carriage of, 405. 
proofing of, 431. 
register of to be kept by dealer in, 416. 
use of to take vehicle, 430. 
Grant of certificates, etc., 410, 411. 
Having firearm for unlawful purpose, 430. 
Identification marks on firearms, 410, 431. 
Imitation firearms, special provisions, regarding, 429. 
Inspections by Garda, 416, 417. 
Inspector, acting for Superintendent, 405, 425. 
Limited firearm certificates, 428. 
Notices, service of, 411, 412, 421, 422. 
Offences involving use, etc., of firearm or imitation firearm, 417, 429. 430, 433. 
Pawning restrictions, 837. 
Permits, 406, 412, 424, 426. 
Persons disentitled to hold certificates, 412. 
Pistols and revolvers, Order relating to, 406. 
Possession of firearm with intent, etc., 417, 418, 430. 
Powers of— 
customs officers, 419, 
Garda Siochana, 420, 421, 422, 426. 
postal officials, 419. 
Production of firearm to resist arrest, 430. 
Prohibited weapon, definition of, 405. 
Proofing of firearms, 431. 
Proof of certificates, onus of, 429. 
Prosecutions, onus of proof in regarding certificate, 429. 
Protected wild animals and birds, preservation of, 425. 
Register of firearm dealers to be kept, 413. 
Registered firearms dealer, duty of, 416. 
Registration of firearms dealers, 413, 414, 415. 
Regulations under Acts, 423. 
Removal of dealer from register, 415. 
Renewal of certificates, 424, 427. 
Restrictions on manufacture, sale, repair, etc., 414, 429. 
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Restrictions on export or removal, 418. 
Restrictions on import, 418, 419. 
Restrictions on possession, 405. 
Restrictions on use of firearms, 425, 426. 
Revocation of certificate, 411. 
Rifle clubs, authorisation granted to, 408. 
Search of persons, 422. 
Search Order, 422, 423. 
Seizure of firearms, 426. 
Sporting firearm, definition of, 406. 
Substitutions of firearm in certificates, 428. 
Superintendent, reference to includes inspector acting for him, 405, 425. 
Surrender of firearms to Garda, 426. 

FIRE BRIGADES ACT, 1940: 434. 

FISHERY LAWS: 
Fisheries (Consolidation) Act, 1959, 435. 
Fisheries (Amendment) Act, 1962, 510. 
Fisheries (Amendment) Act, 1978, 513. 
Fisheries Act, 1980, 519. 
Angling, 435, 460, 461. 
Annual close season, nets, etc., 457, 458, 459, 463, 464, 491, 450. 
Annual close season, rod and line, 460, 530. 
Appeals, 505. 
Applications, Attorney General, 486. 
Aquaculture and salmon levy, 527. 
Arrest without warrant, 481, 499. 
Attorney General, consent of, 514. 
Authorised persons, powers of, 495-504, 511. 
Bag nets, 435, 450, 451, 458, 459, 461, 509. 
Bait beds, 438. 
Ballast, illegally throwing from vessel etc., 490, 495. 
Banks of rivers and lakes, 447, 459, 468. 
Bays, 435, 446, 464. 
Boats, 435, 475, 476, 478, 482, 484, 486, 488, 494, 497, 500. 
Boxes, 435, 452, 461, 462, 510. 
Buying of fish illegal, 476, 460, 463, 511. 
Canvas, prohibition re nets made of, 445, 487. 
Carrying for reward packages not marked, 472, 473. 
Central Board, 495. 
Certificates necessary, 438, 448, 465, 466, 470. 
Certified copies of documents in evidence, 507. 
Coarse fish, 435. 
Cockles, 493. 
Consequential disqualification order, 435. 
Crabs, 494, 
Daily close time, 487. 
Dams, 435, 453, 469. 
Dead fish, offence to take, 469. 
Defences, 456, 462, 468, 470, 471, 472, 482, 487. 
Definitions, 435, 436, 454, 456, 461, 473, 475, 489, 495, 512. 
Deleterious matter, 436, 468, 470. 
Detention Orders, 484, 485, 501. 
Display of licence by dealers and exporters, 466. 
Disposal of seizures, 479, 481, 486, 501, 502, 505, 507. 
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Disqualification to holding fishing licence, 444, 510. 

Districts for fisheries, 439, 530. 

Draft net, 436. 

Drift net, 487. 

Eels, close seasons, 464. 

Eels, definition, 436. 5 

Eels, fishing for, 439, 445, 446, 448, 450, 452, 453, 459, 464, 471. 

Enforcement of Act, powers, 495-504, 510. 

Entering lands, 472, 488, 497. 

Entry into premises without warrant, 480, 500. 

E.S.B., exemptions, 499. 

Esturary, provisions, 445, 449, 450, 464, 468, 487, 488, 490. 

Exclusive fishery limits of State, 473, 476. 

Exporting fish requirements, 460, 465, 471, 510. 

Fish, general definition, 436. 

Fish passes, 436, 454, 455. 

Fishing mill-dam and weirs, 436, 448, 452, 453, 458, 461, 462, 464. 

Fixed engines, 436, 448, 449, 450, 458, 461, 487, 509. 

Foreign fishing boats, 475, 476, 477. 

Free-gap, 436, 451, 452. 

Free passage of fish, 451, 454, 458, 462, 463. 

Fry and spawn, 459, 470. 

Fyke nets, 510. 

Gaff, 469. 

Garda, powers of, 465, 476, 480, 481, 482, 483, 497, 498, 499, 503. 

Gratings, 456. 

Guiding walls, requirements, 453. 

Head-weirs, 436. 

Hecks, 437, 452, 458, 462, 463. 

Herrings, 487. 

Hide, nets made of, illegal, 445. 

Illegal instruments, etc., 445, 446, 452, 454, 456, 467, 468, 471, 510. 

Inland rivers, 446, 447, 448. 

Inscales, 437, 452, 458. 

Insepction of dealers licences, etc., 467, 468. 

Inspector under Acts, 465, 512. 

Intimidation, 494. 

Juvenile rod licence, 443. 

Lakes, 446, 447, 448, 464, 468, 496. 

Landing nets, 446. 

Legal proceedings, 435, 504, 520. 

Licences for dealers, 465, 466, 467. 

Licences for engines, 440, 441, 509. 

Licences for fish culture, 527. 

Licences for rod and line, 440, 443, 509. 

Lights and lures used for illegal fishing, 447, 468, 510. 

Lock gates, illegal use for fishing, 459, 463. 

Merchant Shipping Act, provisions, 478. 

Meshes of nets, 446, 450. 

Mills and factories, 451, 455, 456. 

Minister, powers of, 437, 438, 441, 446, 449, 454, 456, 464, 466, 470, 477, 479, 
488, 512, 527, 528, 529. 

Molluses, 493. 

Mouths of rivers, 437, 438, 446, 450. 
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Moville area, special provisions, 508, 512, 513. 
Mussels, 493. 

Nets, close times for, 530. 

Nets, licences for, 440, 509. 

Nets, regulations as to, 443, 445, 530. 

Nets, sale, 529. 

Obstruction offences, 448, 452, 453, 454, 483, 487, 488, 494, 499, 502, 504. 
Ordinary fishing licence, 439, 440, 441, 443. 

Otter, use of illegal, 469. 

Owners’ rights and obligations, 508. 

Oysters, 489-493, 504, 510, 527. 

Packages containing salmon or trout to be marked, 473. 
Penalties, application of, 505, 506, 513, 514, 520, 524. 
Periwinkles, 493. 

Poisoning or polluting waters, 436, 468, 470. 

Pollen, 463. 

Preserved salmon or trout, sale of, 465. 

Private fisheries, protection of, 471. 

Proof of offences, 447, 457, 459, 464, 469, 472, 476, 479, 510, 512. 
Propagation purposes, taking fish for, 438. 

Prosecution of Offences Act, not applicable, 518. 
Protection of young and breeding fish, 470, 471. 
Rainbow trout, 465. 

Regional Board, 438, 440, 442, 495, 506, 510, 529. 
Registers to be kept, 467, 468, 529. 

Removal of fishing gear during close seasons, 458, 459. 
Riparian owners’ rights, 443, 504. 

Rod and line, close times for, 460, 461, 530. 

Rod and line, illegal use of, 440. 

Rod and line, licences, 440, 441, 442, 509. 

Sales of fish by fishermen, 465, 511. 

Sales of fish by dealers, 465, 511. 

Salmon definition, 437. 

Salmon, fishing for, 439, 441, 442, 512. 

Scaring fish, illegal, 452, 461, 463. 

Scheduled engines, 437, 503. 

Scheduled trout waters, 442. 

Scientific purposes, taking fish for, 439. 

Sea fish, 437, 475. 

Sea fisheries, generally, 473, 488. 

Sea fisheries, protection officers, 476, 480, 481, 482, 484. 
Sea fishing, definition, 476, 486. 

Search without warrant, 480. 

Seashore rights, 488, 489. 

Seine nets, 487. 

Seizures, powers of, 480, 483, 497, 499, 500, 501. 
Selling fish, illegal, 459, 465, 472, 511, 528. 

Service of documents, 511. 

Several fisheries, 437, 439, 446, 449, 450, 471. 
Signalling to persons illegally fishing, 495. 

Sluices, 459. 

Smoits or sprawn, 459, 470, 471. 

Snap net, prohibition of, 443. 

Snares, 469. 
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Spawning beds, 459, 471. 
Spears, 469. 
Special tidal waters, 442, 443. 
Stake nets and stake weirs, 437, 449, 450, 458, 462. 
Stress of weather or floods, provisions as to, 458, 462, 463, 487. 
Strokehaul, 437, 469. 
Sunset and sunrise, provisions as to period, 487. 
Tailers, 469. 
Tidal waters, 438, 439, 442, 449, 490, 503. 
Trammels, 487. 
Transitory provisions, 508. 
Traps, 446, 465. 
Trout, close seasons for, 458, 459, 460, 530. 
Trout, definition, 437. 
Trout, fishing for, 439, 442. 
Turbines, precautions, 456. 
Underseized fish, 445, 450, 471, 479, 480, 487. 
Unseasonable fish, 437, 470, 472. 
Violence, use of, 494. 
Warrant to enter private lands etc., 497. 
Waters, definition, 437, 464. 
Waterkeepers, 492, 496. 
Weekly close time, 451, 455, 461, 462, 463, 530. 
Weirs, 448, 449, 450, 452, 453, 458, 462. 
Wreck, 285. 
Young fish, 470. 
FORCE: Justification for the use of, 34. 
FORCIBLE ENTRY AND DETAINER: 540. 
Arrest without warrant, 544. 
Court— 
certain damages taken into account by, 543. 
jurisdiction of not ousted, 544. 
Definitions, 540, 541. 
Land or a vehicle— 
forcible entry of, 542. 
proof of ownership of, 543. 
remaining in forcible occupation of, 542. 
Penalties, 543. 
FORESHORE ACT, 1933: 544. 
FORESTRY ACT, 1946: 545. 
FORGERY: 547. 
Bank notes, 549, 551. 
Certificates of birth, 548. 
Seals or dies, 549, 
Uttering forged documents, 549. 
Warrant to search, 550. 
GAMES ON ROADS, ETC.: 323, 1172. 
GAMING AND LOTTERIES ACT, 1956: 551. 
Age limit restrictions, 552, 554, 556. 
Amusement halls and funfairs, 556. 
Appeals, 557, 560. 
Arrest without warrant, 563. 
Carnivals, bazaars, etc., 554, 559. 
Contracts for gaming or wagering void, 562. 
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Definitions, 551, 552, 554. 

Detention of postal packets, 564. 

Display, notice, 558. 

Forfeitures, 564. 

Fraud or cheating in gaming, 555, 563. 

Gaming generally, 552, 553-558. 

Gaming licences, 552, 556. 

Garda, notice to, 554, 557, 561. 

Garda, powers of, 557, 560, 563. 

Hospitals Trust Sweepstake, exemption of, 565. 

Liquor licensed premises, gaming on, 555. 

Lotteries, 552, 558-562. 

Lotteries, Regulations re, 565. 

Lottery licences, 552, 560, 561, 565. 

Lottery permits, 560, 561, 565. 

Proofs, 564. 

Publication of notice, 557. 

Qualified individual, 554. 

Qualified company, 554. 

Revocation of licence or permit, 564. 

Slot machine, 553. 

Stake, definition of, 552. 

Stake money restrictions, 553, 554, 555, 556, 559. 

Tickets, exporting, 562. 

Tickets, importing, 558. 

Travelling shows, 553. 

Seizure of gaming instruments, 563. 

Search warrant, 563. 

Unlawful gaming, 553. 

Unlawful lotteries, 559. 

GARDA SIOCHANA: Acts relating to, 565. 

Posing as member of, 566. 

GENERAL DEALERS: 570. 

GIRLS: Unlawful carnal knowledge of, 

See under Criminal Law Amendment Acts; see also under Rape 
GOOD BEHAVIOUR: Recognizance for, 1180. 
GROSS INDECENCY: 180, 181, 852, 1147. 
HABEAS CORPUS: 129, 1149. 

HAWKERS ACTS: 574. 

HEALTH (FAMILY PLANNING) ACT, 1979: 576. 
Abortifacients, sale, importation, etc., of not authorised, 582. 
Abortion, etc., procurement of not to be taken as authorised, 581. 
Contraceptives— 

advertising and display of, 581. 
conscientious objectors need not sell, 582. 
control or importation of, 579. 
licence to import, 579, 581. 
licence to manufacture, 580, 581. 
sale and supply of, 578. 
Family planning services— 
definition of, 576. 
regulations for provisions of, 577. 
Offences— 
by bodies corporate, etc., 583. 
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penalties for, 582. 

Prescriptions, etc., forging or fraudulently altering, 581. 

Research, grants for, 581. 

HEALTH (MENTAL SERVICES) ACT, 1981: 764. 

Garda powers re— 

entry and detention, 768. 
escapee from mental hospital, 772. 
escort of patient, 770. 

Protection from civil proceedings, 777. 
HIJACKING: 14, 188, 430. 

See also under Forcible Entry and Detainer. 
HOAX CALLS, ETC.: 890, 937. 

See also False Alarms. 

HOMICIDE: 583. 
HORSE BREEDING ACT, 1934: 587. 
HOVERCRAFT: Unlawful seizure of, 

See Hijacking. 

ILLICIT DISTILLATION LAWS: 592. 

Appeals, 600. 

Allowing illicit distillation, 596. 

Arrest, powers, 594. 

Controlled materials, 600. 

Convictions, proof of, 597, 

Destruction of seizures, 594, 598. 

Garda, ‘powers of, 592, 593, 594, 598, 599. 

Illicit spirits, selling, possession of etc., 594, 596. 

Licence for possessing a still, 592. 

Obstruction offences, 593. 

Owner of still liable, 592. 

Permit to convey still, etc., 592, 601. 

Proceedings under the Acts, 598, 600. 

Search, without warrant, 593, 595. 

Seizures and disposal of, 592, 593, 595, 596, 599. 

Signalling to illicit distillers, 596. 

Stills, possession of, 592. 

Warrant to search, 593, 598. 

Wash, etc., possession of, 592. 

INCEST: 601. 

INCITEMENT: 602. 

INDECENCY: 180, 184, 602, 1186. 

INDECENT ADVERTISEMENTS ACT, 1889: 603. 
INDECENT ASSAULT— 

On female, 944. 

On male, 852. 

Where consent is not a defence, 183. 
INDECENT PRINTS, ETC.: Sending by post, 889. 
INDICTMENTS: Framing of, 155, 156. 
INDUSTRIAL SCHOOLS: See under Children and Young Persons. 
INFANTICIDE ACT, 1949: 604. 

INFORMER: Common law right to prosecute, 155. 
INQUESTS: See under Coroners Act, 1962. 
INTERPRETATION ACTS: 635. 

JUDICIAL PROCEEDINGS: Reports of prohibited, 75, 205. 
JURIES ACT, 1976: 604. 
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Coroners jury, liability to serve on, 611. 
Electoral registers, supply of to county registrars, 607. 
Jurors— 
challenging of, 61. 
death or discharge of during trial, 611, 612. 
empanelling, summoning of, 607. 
failure of to attend court, etc., 613. 
false statement by or on behalf of, 614. 
forms of oath to be taken by, 610. 
qualification and liability for service as, 605-608. 
persons refusing to be sworn as, 614. 
persons serving as while ineligible or disqualified, 614. 
separation of during trial, 612. 
summoning of to make up deficiency, 608. 
Jury districts, extent of, 605. 
Jury summons, service of, 608. 
Oath, administration of to jurors, 610. 
Swearing a jury, mode of, 609, 610. 
JUVENILE COURTS: 105. 
JUVENILE OFFENDERS: See under Children and Young Persons. 
KIDNAPPING: See False Imprisonment and Kidnapping. 
KNACKERS: 914, 919. 
LARCENY ACTS: 618. 
Accessories, 630. 
Agents unlawfully dealing with property, 626. 
Alternative convictions, 632. 
Animals, stealing of, 618, 619, 624. 
Armed with offensive weapon with intent, etc., 64. 
Arrest of offenders, 618, 621, 630. 
Birds, stealing of, 619, 623. 
Burglary and aggravated burglary, 60, 63, 64. 
Common law, larceny at, 618. 
Company accounts, offences in connection with, 621, 626. 
Conversion, 627. 
Court records, destroying, etc., 620. 
Definitions, 623, 633. 
Documents of title, destroying, stealing, etc., 620, 624. 
Electricity, stealing, 625. 
Extortion, 628, 629. 
Fences, stealing, etc., 620, 625. 
Fixtures, 623, 625. 
Found by night, 63, 64. 
Fruit, stealing, etc., 620, 625. 
Guilty knowledge, 631. 
Horse, cattle, etc., stealing of, 624. 
Housebreaking instruments, possession of, 64. 
Jurisdiction of District Court, 618, 623. 
Larceny, by clerk or servant, 626. 
Mail bags, stealing, etc., 625, 626, 629. 
Menaces, larceny with, 628. 
Mines, stealing ore from, 621, 625. 
Night— 
definition of, 64. 
offences which may be committed by, 63, 64. 
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Possession, offences of, 620, 621, 622. 

Property stolen outside the State receiving of, 629, 630. 

Receiving stolen property, 621, 629. 

Recent possession, doctrine of, 629. 

Restitution of property, 632. 

Reward, corruptly taking, 630. 

Robbery, 627, 1124. 

Search warrants, 622, 630, 631. 

Securities, destroying, etc., 619. 

Seizure of property, 621, 622, 630. 

Ships, stealing from, 626. 

Superintendents authority to search, 631. 

Tenants and lodgers, stealing chattels, etc., 626. 

Threatening letters, 628. 

Trees, etc., stealing, damaging etc., 620, 625. 

Turf, larceny of, 622. 

Wills— 
destroying, concealing, etc., 620. 
larceny of, 624. 

Wrecks, possession of property from, 621. 
LEGAL AID: See Criminal Justice (Legal Aid) Act, 1962. 
LEGAL PRINCIPLES: 633. 

Acquittal of prisoner, 638. 

Coercion of wife by husband, 638. 

Common law, definition of, 633. 

Conflict between statute and forms, 634. 

Dead body not found in murder cases, 639. 

Exemptions from criminal responsibility, 637. 

English statutes in force in the State, 635. 

Habeas Corpus, 129, 637. 

Ignorance of law, 638. 

Infancy, age limits regarding crime, etc., 637. 

Innocence, presumption of, 637. 

Interpretation Act, 635. 

Statutes, construction and interpretation of, 634, 635. 
LIBEL AND INDICTABLE SLANDER: 639. 
LIBERTY, DEPRIVATION OF: 129. 

Must be in accordance with law, 129. 

Reason for must be given, 28. 

LIQUOR LICENSING LAWS: 
Aerodromes and Passenger Aircraft, 644, 714. 
sales, etc., 715. 
special exemption, 715. 

Appeals from conviction/decision, 662, 669, 706. 
refusal to grant renewal or transfer certificates, 650, 656, 664, 709. 
refusal to grant wine licence, 659. 

Arrests, 653, 664, 672, 674, 680, 702, 704. 

Bankruptcy of Licensee, 684. 

Beer —definition, 663, 681. 

Beer house—definition, 681, 716. 

Beer Retailers Off-Licence, 644. 
certificate for, 649. 
licence not to issue without certificate, 663. 
objections, 665. 
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Beer Retailers On-Licence, 644. 
Bog Premises, 644, 716. 
Brewing beer for private use, 681. 
Bribing Garda, 668. 
Bus Station, 720. 
Canteens, 646, 704. 
Cider Retailer— 
off-licence, 748. 
on-licence, 644, 747. 
Confectionery containing intoxicating liquor, 747. 
Sales to persons under 16 yrs., 748. 
Containers to be marked, 736. 
Convictions— 
cannot be proved after 5 years, 669. 
failure to record, 707. 
not to be quashed for want of form, 669. 
recording of—see Endorsements. 
Court Certificates, 642, 646, 655, 663, 665, and 733. 
Credit Sales, 684. 
Death of licensee, 658, 684. 
Defacing record on licence, 708. 
Disorderly conduct while drunk, 666. 
Drinking-up time, 737. 
Drunk while in charge of — 
any person, 680. 
child under 7 yrs., 680. 
loaded firearm, 680. 
Drunkenness, 653, 662, 665, 666, 674, 680, 1076. 
Dublin Metropolitan Area— 
application of Licensing Acts to, 689, 749. 
Early-closing licence, 446, 697. 
Endorsement of licences— 
discharge of, 706, 716, 732. 
duty to disclose, 707. 
occasional licences exempt from, 739. 
recording of generally, 705, 707, 745, 746, 748. 
recording when mandatory, 732. 
recording on new licence, 724, 725. 
Exemption Orders— 
area, 738. 
general, 694, 741. 
special, 695, 715, 719, 740. 
Sunday Trading, 741, 742. 
Festivals— 
occasional licence and special exemption order for, 740. 
Forfeiture of licences, 651, 653, 659, 668, 669, 670, 684, 706. 
Full-licence (definition), 732. 
Garda powers— 
arrest; see ‘Arrests’ (infra). 
assist to expel drunken person, 662, 669. 
entry to licensed premises, 653, 660, 664, 671, 673, 687. 
seizure, 653, 654, 660, 674. 
Greyhound Race-Track, 644, 743. 
Hotel— 
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definition, 678, 688, 731. 
licence application, 688. 
public bar, 730. 
renewal certificate, 731. 

Holiday Camp, 645, 671. 
exempted-persons, 780, 723. 
occasional licence, 719. 
special exemption order, 719. 

House or Place (definition), 656. 

Intoxicating Liquor defined, 671. 

Licence— 
‘Ad Interim’ transfer, 649, 657, 673. 
annulling of, 652. 
continuance on appeal, 657, 669. 
conviction for misdemeanour, 652. 
court certificates, 642, 646, 655, 663, 676, 733. 
death of holder, 658, 684. 
defacing of record on, 708. 
definition, 675, 679, 736. 
disqualification of holder, 661. 
endorsements on—see Endorsement of licences. 
forfeited, 651, 653, 659, 668, 669, 670, 684, 706. 
persons disqualified from holding, 668. 
production of, 660, 670, 6.75, 707. 
transfer following conviction, 673. 
transfer to nominee of company, 733. 
transfer to executor, 748. 
transfers generally, 649, 657. 

Licensee, absence of, 733. 

Licensing Area (definition), 689. 

Licensed premises— 
affixing names of licensed persons to, 665, 694, 695. 
brothel, permitting, 667. 
closing of (interest of peace), 703. 
consuming spirits on off-licence, 653. 
delay admitting Garda, 653, 654. 
drinking on/near off-licensed premises, 686. 
employment of persons under age, 685. 
entry to, 653, 660, 664, 671, 673, 687. 
exclusion of persons from, 668. 
exemption—animal-drawn vehicles, 744. 
guests on, 701. 
harbouring Garda on duty, 662, 668. 
heirs, executors, etc., 684. 
illegal assemblies on, 661. 
internal communications, 655, 671, 672. 
lodgers on, 702, 723. 
mixing spirits/drugs in wine, 661. 
obstructing entry of Garda, 654, 660, 688. 
opening for non-licensed business, 692, 693. 
permitting drunkenesss, 661, 667. 
prohibited hours, 690. 
permitting persons during, 748. 
persons found during, 702. 
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prostitutes in, 661, 667. 
refusal to admit Garda, 660, 673. 
Tefusing to quit, 662, 668. 
removal of drunken employee, 680. 
removal of persons from, 662, 669, 671, 680. 
selling diluted wine, 661. 
selling drink on credit, 684. 
selling drink to drunken persons, 667. 
supplying drink to persons under 18 yrs., 685. 
tippling on off-licensed premises, 653. 
Manufacturers Licence, 643, 681. 
Meals—substantial, 737. 
Meals—supplying drink with, 700. 
Methylated Spirits, 687, 704. 
New Licences (definition), 675, 679. 
adjoining premises, 645, 679. 
aerodromes, passenger aircraft, 644, 714. 
bog premises, 644, 716. 
consent of existing holder, 732. 
declarations—suitability, 721, 726. 
full-licence for restricted licence, 732. 
greyhound racetrack, 743. 
holiday camp, 645, 717. 
increase in population, 645, 678. 
new premises more suitable, 645, 711. 
on site of demolished premises, 646, 724. 
premises in vicinity of burned-down premises, 645, 712. 
public bars in hotels, 730. 
Publican’s Licence for restricted licence, 732. 
seven day for six day (beerhouse), 716. 
site approved by Local Authority, 646, 720. 
two existing licences, 646, 723. 
Non-licensed business, 692, 693. 
Occasional licences, 672, 683, 719, 738, 740. 
opening hours, 692. 
Off-licences— 
consuming spirits on, 653. 
definition of, 689. 
drinking on or near, 686. 
grant of Court Certificates, 649, 733. 
grant of licence for, 663, 671, 676. 
harbouring, persons on, 653. 
objections to, 649, 663. 
renewals of, 649, 671, 676. 
On-licences— 
change to off-licence, 709. 
definitions of, 689, 717, 718. 
grant of Court Certificates, 646, 773. 
grant of Licence, 655. 
objections, 646, 647, 651, 655, 735. 
renewals, 648, 650, 656. 
Passenger vehicle licence, 643, 682. 
Permit to convey spirits, 654. 
Perry, 681. 
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Probation of Offenders, Act, non-application of, 708. 

Population (definition), 679. 

Population, increase in, 645, 678, 687. 

Procuring drink for drunken persons, 680. 

Proofs, 669, 670, 675, 708, 744, 745, 746, 748. 

Public Bar (definition), 700. 

Publicans Licence, 681, 716. 

Railway refreshment car, 643, 683, 701. 

Railway refreshment room, 645, 677, 701. 

Rateable valuation, 735. 

Refreshment house (definition), 657. 
disqualification of licensee, 661. 
drinking, prohibited hours, 735. 
forfeiture of licence, 661. 
powers of entry, 660. 
selling without licence, 661. 
transfer of licence, 662. 

Restaurants, 698, 699, 700, 728. 

Retailers licence, 682. 

Sales— 
proof of, 670, 746. 
by unlicensed persons, 653, 661, 663,664, 665, 680, 683, 746. 

Seizures, 653, 654, 660, 674. 

Service of documents, 670. 

Seven Day licence, 737. 

Six-Day licence, 696, 737. 

Spirit Grocer, 671. 

Spirits—Keeping on premises licensed for wine only, 660, 661. 

Special occasion, 695, 715, 719, 740. 

Summertime, 688, 718, 736. 

Sunday (definition) 688, 737. 
exemptions for, 741, 742. 

Sweets (definition), 681. 

Theatre licence, 652, 689, 703. 

Tippling, 653, 654. 

Town (definition), 688. 

Unlicensed Drinking Premises— 
definition, 665, 671, 745. 
drinking on, 746, 747. 

Valuation, 676, 678. 

Warrant to Search, 653, 654, 673, 747. 

Week-Day (definition) 688, 718. 

Wine (definition), 681. 

Wine Retailers off-licence, 643, 692, 709, 748. 

Wine Retailers On-Licence— 
appeal from conviction, 662. 
appeal from refusal to grant, 659. 
application for, 658. 
death of holder, 658. 
disqualification, 660, 661. 
forfeiture and violence, 660, 661. 
list recorded by Excise, 660. 

Wholesale Beer Dealer’s Licence, 646, 682. 
court certificate, 650. 
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entry by Garda, 670. 
licence, 672. 
Witness, failure to appear in Court, 662. 
Young persons— 
confectionery containing alcohol, 748. 
employing of, 685. 
exclusion of from licensed premises, 107. 
selling drink to, 685. 
LIVESTOCK BREEDING ACT, 1925: 750. 
LIVESTOCK: Worrying of by dogs; See Dogs (Protection of Livestock) Act, 1960. 
LOCAL AUTHORITIES (TRAFFIC WARDENS) ACT, 1975: 983. 
LOCAL ELECTIONS: 328, 336. 
LOCAL ELECTIONS REGULATIONS, 1965: 336. 
LOCAL GOVERNMENT (PLANNING AND DEVELOPMENT) ACT, 1963: 853. 
LOCAL GOVERNMENT (WATER POLLUTION) ACT, 1977: 1202. 
LORD’S DAY: See “Sunday Observance Act”. 
LOTTERIES: 551. 
LUNATICS: 778. 
MAIMING: 849. 
MAINTENANCE: See Family Law (Maintenance of Spouses and Children) Act, 1963. 
MALICIOUS DAMAGE ACT, 1861: 752. 
Agricultural implements, 753. 
Animals, 775. 
Arrests without warrant, 757, 758. 
Assessment of damage, 756. 
Banks, bridges, or dams, 754. 
Buoys, 756. 
Divine worship, places of, 753. 
Explosives, manufacture of, etc., 757. 
Fences, gates, etc., 754. 
Fisheries, private, 754. 
Fruit, vegetable, etc., 753. 
Goods in process of manufacture, 753. 
Houses or buildings, 752. 
Intent to injure, etc., proof of, 758. 
Machinery used in agriculture or manufacture, 753. 
‘“Malice’”’, meaning of, 758. 
Mines, 754. 
Museums, objects in, 755. 
Offences, triable summarily, 754, 758. 
Plants or roots, 753. 
Public building, 753. 
Quay, wharf, etc., 754. 
Railway or engines, 755. 
Rioters damaging building, 753. 
Sea and river banks, 754. 
Ships or boats, 756. 
Signals, 756. 
Telegraphs, 755. 
Tenants damaging fixtures, 753. 
Threatening letter, 756. 
Trees or shrubs, 753, 757. 
Warrant to search, 757. 
MALICIOUS INJURIES ACT, 1981: 758. 
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Compensation— 
applications for, conditions governing, 761, 762. 
for malicious damage to property, 759. 
for property taken in riot, 760. 
limitations of actions for, 762. 
preliminary notice of intention to claim, 760. 
reduction or exclusion of, 761. 
where damage caused by person of unsound mind, or child, 760. 
Damage, definition of, 758. 
Maliciously caused, meaning of, 759. 
Property, scope of, 759. 
MANDAMUS, WRIT OF: 1148. 
MANSLAUGHTER: 585. 
MARINE STORE DEALER: 763. 
MEDALS: Resembling coins, etc., 121. 
MENTAL TREATMENT AND LUNATICS: 764. 
See also Health (Mental Services) Act, 1981. 
MERCHANDISE MARKS AND CONSUMER INFORMATION: 779. 
Advertisements, misleading, 787. 
Advertisers, ascertaining names, etc., of 787. 
Authorised officers, power of, 788, 789. 
False trade description, 781, 784, 790. 
Misleading indications of prices, etc., 786. 
Misleading statement as to services, 784, 786. 
Offences— 
due to fault of other person, 790. 
penalties for, 789. 
prosecution of, 789, 790. 
Prevention of persons from reading retail prices, 788. 
Search warrant subsequent to arrest, etc., 782. 
Servant, not liable in certain cases, 782. 
Trade mark— 
calculated to deceive, 779. 
definition of, 780. 
forging, falsely applying, etc., 779. 
Trade descriptions— 
definition of, 780. 
deemed to be applied to goods, 781, 782. 
in advertisements, 784, 785. 
penalties for offences involving, 789. 
MERCHANT SHIPPING ACT, 1894: 763. 
MISDEMEANOUR: 791. 
MISPRISON OF FELONY: 791. 
MISUSE OF DRUGS ACT, 1977: 863. 
Body Corporate, liability of, 882. 
Cannabis, prohibitions relating to, 863, 868. 
Controlled drugs— 
misuse of, 866. 
possession of, 866, 868. 
Court, powers of, assessment etc., 877. 
Defences, generally, 881 
Definitions, 863-865 
Forfeitures, 882. 
Garda, powers of— 
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arrest, 872. 

inspection, 872. 

search, 871. 

seizure, 871, 872. 
Minister, powers of, 866, 867, 868. 
Notices, service of, 882. 
Occupier, responsibilities of, 869. 
Offences— 

attempts, 870. 

outside the State, 868. 
Opium, prohibitions relating to, 868. 
Penalties, 874. 
Possession, meaning of, 865. 
Prescriptions, forging etc., 868. 
Proofs, 871. 
Warrants, 873. 

MONEYLENDERS ACT, 1933: 792. 


MURDER: 584. 
NATIONAL MONUMENTS ACTS: 794. 
NIGHT: 


Offences committed by, 63, 64. 
Power of arrest for indictable offences by, 901. 
Statutory definition of, 64, 901. 
NOXIOUS WEEDS ACT, 1936: 796. 
OATHS: 798. 
OCCASIONAL TRADING ACT, 1979: 800. 
Occasional trading— 
advertising of, 804. 
definition of, 800. 
display of permit while engaging in, 803. 
permits for, 802. 
power of authorised officers regarding, 804, 805. 
restriction on, 801, 802. 
Occasional trading permit— 
application for, 802. 
not to be altered, etc., 803, 804. 
obligation to display, 803. 
prohibition of false information in applying for, 803. 
Offences— 
committed by body corporate, 806. 
penalties for, 805, 806. 
OFFENCES AGAINST THE PERSON: See Person, Offences Against. 
OFFENCES AGAINST THE STATE ACTS: 807. 
See also Criminal Law Act, 1976. 
Accounts of movements to be given, 820. 
Arms and equipment of the State, interfering with, 809. 
Arrest without warrant, 816, 817, 821. 
Attempts, etc., to commit crimes, 808, 809, 818. 
Bail for persons triable by Special Criminal Court, 819. 
Closing order, making of, 814. 
Defence Forces, powers of, 816. 
Definitions, 807, 808, 812, 814. 
Disloyalty among State services, causing, 809. 
Document, illegal— 
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different types of, 807, 808. 
duty of person in possession of, 809, 810. 
publishing, printing, distributing, etc., 809, 810, 811. 
Evidence of membership of unlawful organisation, 822. 
Fingerprinting, photographing, etc., persons in custody, 817. 
Garda, powers of, 171, 172, 808, 816, 817, 818, 820, 821, 822. 
Government, unlawfully exercising functions of, 808. 
Illegal drilling, 811. 
Interference with course of justice, 823. 
Internment, powers of, 821. 
Oaths, unlawful, 812. 
Public meetings, control of, 815. 
Public statements, unlawful, 823. 
Processions, control of, etc., 815, 823. 
Search of persons without warrant, 817, 821. 
Search warrant, 816. 
Secret societies, 811, 812. 
Special Criminal Court, 818, 819, 820. 
Superintendent— 
may act for Chief Superintendent in certain cases, 808. 
may issue search warrant to sergeant, 816. 
Unlawful organisations, 813, 814, 822. 
OFFICIAL SECRETS ACT, 1963: 823. 
Acts contrary to safety of State, 826. 
Arrest, powers of, 828, 829. 
Chief Superintendents authority to issue search warrant, 829. 
Chief Superintendents authority to issue search warrant, 829. 
Failure to give certain information, 827, 828. 
Foreign agents, communication with, 827. 
Harbouring offenders, 827. 
Obtaining information as to suspected offences, 829. 
Official contracts, 825. 
Official die, seal, etc.— 
counterfeiting etc., 826. 
meaning of, 826. 
possession of without lawful excuse, 825. 
Official documents— 
forgery, etc., of, 826. 
retention of, 825. 
Official information, disclosure of, 824, 825. 
Penalties, 828. 
Prosecution, sanction for, 828. 
Search warrant, 828, 829. 
Telegram, production of, 830. 
Unlawful organisation, communication with, 827. 
OIL POLLUTION OF THE SEA ACT, 1956: 830. 
OLD METAL DEALERS: 763. 
PALMISTRY: 1197. 
PASSENGER STEAMSHIPS: 832. 
PAWNBROKERS ACT, 1964: 833. 
Detaining suspects, 839, 840. 
Display of name, business, etc., 835. 
Garda powers, 839, 840, 841. 
Licensing provisions, 833. 
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Pledges, pawning redemption and sale of, 835. 
Records to be kept, 836, 838, 839, 842. 
Restrictions as to pawning, 836, 837. 
Unlawful pawning, 841. 
PEACE, BREACH OF: 1180. 
PEACE COMMISSIONERS: 842. 
PEACEFUL PICKETING: 1189. 
PEDLARS ACT: 843. 
PENSION BOOKS (Prohibition of Alienation) ACT, 1932: 845. 
PERJURY: 846, 847, 848. 
PERSON, OFFENCES AGAINST: 848. 
Arrest without warrant, 853. 
Attempt to choke, strangle, etc., 849. 
Attempt to render incapable, 849. 
Bodily harm, causing by vehicle, 851. 
Buggery, 852. 
Definitions, interpretations, etc., 849. 
Drugs, unlawfully administering with intent, 850. 
Explosives, commission of offences with, 850. 
See also under Explosives Acts. 
Firearms, unlawful use of, etc., 848, 849. 
See also under Firearms Acts. 
Garda, assault on in execution of duty, 851. 
Grevious bodily harm, causing etc., 848, 849, 850. 
Indecent assault on male, attempted, etc., 852. 
Poisons, unlawfully administering, etc., 850. 
Railways, interfering with parts of, etc., 851. 
Resisting arrest, 851. 
Shipwrecks, impeding people involved in, 848. 
Traps, etc., setting of with intent, 850, 851. 
Warrant to search, 853. 
Wounding, etc., with intent, 848. 
Unlawful wounding, 849. 
PETROL PUMPS: 853. 
PETTY SESSIONS (Ir.) ACT, 1851: 853. 
Contempt of court, 854. 
Summons not ot be served by complainant, 854. 
Time fimit as to summary proceedings, 854. 
Vacancy in office of District Court Clerk, 853. 
PHARMACY ACTS: 856. 
PHOENIX PARK ACT, 1925: 855. 
PIRACY: 856. 
PLATE: Offences re, 856. 
POISONS AND DANGEROUS DRUGS: 856. 
See also Misuse of Drugs Act, 1977. 
Agriculture or horticulture, poisons for, 858, 859, 861. 
Articles deemed to be poisons, 860. 
Definitions, 857-860, 862. 
Exemptions from Acts, 860. 
Keeping open shop for dispensing, 861. 
Labelling of poisons, 857, 861. 
Paraquat, sale of, 859. 
Record of sales of poison, etc., 857, 858. 
Register of chemists, etc., 860. 
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Sales of poisons, 857, 858. 
POLICE (PROPERTY) ACT, 1897: 886. 
POLLUTION: See Water Pollution; see also Fishery Laws. 
POST OFFICE ACTS: 886. 
POUNDS: 890, 891. 
PREVENTION OF CORRUPTION ACTS: 59. 
PREVENTION OF CRIMES AND PENAL SERVITUDE ACTS: 892. 
Antecedents of convict not. to be disclosed, 896. 
Arrest without warrant, 893, 894, 898. 
Assault on police, 896. 
Change of residence to be notified, 895. 
Dealers in old metals, 896, 898. 
Definitions, 897, 900. 
Evidence of previous convictions, 897. 
Exemptions from reporting, 898. 
Fingerprinting persons, 899. 
Forfeiture of licence, 892, 893. 
Habitual criminals, 900. ; 
Licence, conditions of, etc., 893, 895. 
Livelihood, obtaining by dishonest means, 893. 
Photographing, etc., prisoners, 899. 
Police supervision, 895. 
Publicans, harbouring thieves,.etc., 896. 
Reports to police by convicts, 893, 895. 
Special offenders, 894. 
Superintendent’s directions, 895. 
Suspected persons, loitering, etc., 894. 
Warrant to arrest, 901. 
THE PREVENTION OF ELECTORAL ABUSES ACT, 1923: 342. 
PREVENTION OF OFFENCES ACT, 1851: 901. 
PRINCIPALS IN CRIME: 3. 
PRISON BREACH: 901. See also Escape of Prisoners; and Criminal Law Act, 1976. 
PRISONS ACTS: 902. 
PRISONERS IN GARDA STATION: Children not to be in custody with, 102. 
PROBATION OF OFFENDERS ACT, 1907: 905. 
PROHIBITION: 1148. 
PROHIBITION OF FORCIBLE ENTRY AND OCCUPATION ACT, 1971: 
See Forcible Entry and Detainer. 
PROPERTY: Compensation for damage to, 758. 
PROSECUTION OF OFFENCES ACT, 1974: 908. 
Attorney General— 
functions reserved for, 909. 
professional officers may act for, 909. 
Certain communications unlawful, 910. 
Director of Public Prosecutions— 
establishment of the office of, 908. 
functions of, 908. 
professional officers may act for, 909. 
Proofs, 909, 910. 
PROSTITUTES: 181, 183, 322, 661, 667. 
PROTECTION OF ANIMALS ACT: 911. 
Anaesthetics necessary for certain operations, 923, 925. 
Arrest without warrant, 917. 
Cruelty, offences of, 911, 912, 921. 
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Definitions, 911, 913, 918, 920. 
Destruction of animals, 913, 914, 921. 
Disposal of animal, vehicle, etc., 917. 
Dogs, 916, 922. 
Exemptions from Act, 912. 
Expenses for destroying, etc., animal, 914. 
Food and water for impounded animals, 914. 
Horses, offences relating to, 914, 920, 921, 923. 
Injured animals, 913, 916. 
Knackers, 914, 919. 
Owners to produce driver or animal, 918. 
Owner permitting cruelty, 914. 
Pet animals, 924. 
Poison, laying, etc., 916, 921. 
PROTECTION ORDER: Sce Family Law (Protection of Spouses and Children) Act, 1981. 
PUBLIC HEALTH ACTS: 930. 
Arrest without warrant, 934, 935, 936. 
Dealers in old metals, 934. 
Garda, powers of, 934, 935, 936. 
Music and singing licence, 932. 
Nuisances, 930. 
Prosecutions, 931. 
PUBLICATIONS: Prohibited, 77, 78. 
PUBLIC DANCE HALLS ACT, 1935: 926. 
Applications for licences, 926. 
Definitions, 926. 
Exemptions from Act, 929. 
Garda, powers of entry, 929. 
PUBLIC MEETING ACT, 1908: 936. 
PUBLIC MISCHIEF, OFFENCES: 936. 
PUBLIC THOROUGHFARE, OBSTRUCTION OF: 1047. 
PUBLIC WORSHIP, DISTURBING OF: 117. 
PUNISHMENT OF INCEST ACT, 1908: 601. 
RAILWAYS: Offences relating to, 937. 
RAPE: 938. 
Complainant— 
meaning of in relation to rape offence, 939. 
sexual experience of with persons other than accused, 940. 
Indecent assault— 
punishment for, 944, 
summary trial of, 945. 
Penalties, 945. 
Publicity, certain restrictions regarding, 941, 942, 943. 
Rape— 
definition of, 939. 
statutory felony, 938. 
“Rape offence’ — 
acts etc., regarded as, 939. 
factors to be considered at trial for, 939. 
meaning of, 939. 
non-publication of facts regarding, 941, 942. 
trial of by courtmartial, 944. 
trial of young persons for, 941. 
Sexual intercourse, statutory meaning of, 939. 
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RECEIVING, OFFENCES: 629, 630. 
RECOGNISANCES: See District Court Rules. 


REFORMATORY AND INDUSTRIAL SCHOOLS: 95-101. 


REFRESHMENT HOUSE: 657. 
REFUSING TO ASSIST POLICE OFFICER: 946. 


REGISTRATION OF BUSINESS NAMES ACT, 1963: 947. 


REGISTRATION OF CLUBS: 948. 
Appeals, 954. 
Applications, 949, 954, 956. 
Authorisation for— 
prohibited hours, 954. 
special sporting event, 966. 
Breaches of club rules, 956. 
Cancellation of Certificate, 953. 
District Justice, limitation of power, 954. 
Drinking-up time, 951. 
Duration of certificate, 949. 
Objections, 949, 952, 955. 
Proceedings against club and members, 954, 956. 
Registration Rules, 948, 949, 950, 951. 
Renewals, 949. 
Search Order, 955. 
Service of summons, 954. 
Supplying liquor— 
for consumption on premises, 950, 951. 
for consumption off premises, 953. 
on unregistered premises, 953. 
to persons under 18 yrs., 950. 
to visitors, 950. 

RELIGIOUS WORSHIPP: Disturbing, 117. 

RESCUE: 957. 

RESISTING ARREST: 851. 

RESTRICTIVE PRACTICES ACT, 1972: 958. 

RIOT AND UNLAWFUL ASSEMBLY: 959. 
Closing of public houses during, 703. 
Compensation for property taken during, 759. 
Definitions, 959, 960. 

Duty of police if riot impending, 962. 
Exciting, by printing letters, etc., 124. 
Killing of rioters, 963. 

Military assistance in case of, 963. 
Suppression of riots at common law, 963. 
Rout, 960. 

Unlawful assembly, 960. 

ROADS ACTS AND FINANCE ACTS: 964. 
Alterations in vehicles, 964, 967, 968. 
Burden of proof in certain proceedings, 966. 
Definitions, 965, 977. 

Display of road licence on vehicle, 964, 965, 982. 
Excise duties on m.p.v.’s, 964, 975, 977, 981. 
Excise duty for driving licence, 969. 

Exemptions of vehicles from duty, 966. 

General licence for vehicles, 965, 966. 
Identification marks, 965, 966. 
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Licence duty for vehicles, 964, 967, 1048. 
Prosecutions, burden of proof in, 966, 982. 
Rates of duty, 967-974. 
Registered number, 965, 966. 
Registration book, misuse, etc., of, 966. 
Regulations, registration, etc., 965. 
Road tax, display of, etc., 964, 966, 981, 1048. 
Temporary visit, road licence not required for, 967, 1060. 
Trade licences, 965. 
Traffic Wardens— 
employment of by local authorities, 984. 
obstruction of, 986. 
powers etc., of, 984, 985, 986. 
Use of unlicensed vehicles, 966. 
Using vehicle subject to different duty, 968. 
ROAD TRAFFIC ACTS: 987. 
Abandoned vehicles, 1046. 
Accident, duty of driver on occurrence of, 1052, 1053. 
Alcolyser, 1090, 1091. 
Animal-drawn vehicle, driving while drunk, etc., 1084. 
Approval marks, 1070. 
Approved policy of insurance, 987, 1022-1027, 1031. 
Approved routes for buses, 1036. 
Arrests without warrant, 1020, 1029, 1054, 1056, 1082, 1083, 1085, 1072, 1076, 
1082, 1083, 1084, 1091. 
Authorised person— 
definition of, 1049. 
powers of, 1048, 1049, 1078. 
removal of notices affixed by, 1049. 
Breathalyser, 1091. 
See also Drunken Driving (infra). 
Bye-laws— 
by Garda Commissioner, 1036. 
large public service vehicles, 1036. 
parking places and attendants, 1040, 1041. 
property left in public service vehicles, 1037. 
publishing of, 991. 
street service vehicles, 1033. 
traffic control, 1077. 
Careless driving, 1019, 1020. 
Certificates of competency and fitness, 1005, 1010, 1011, 1012, 1074, 1075. 
Certificate of Insurance— 
failure to produce, 1023, 1028. 
Garda may request production of, 1028. 
holder of must notify insurer in certain cases, 1030. 
obligation to deliver to insurer, 1030. 
power of officer of Customs and Excise to demand, 1030. 
presumption in prosecution for not producing, 1029. 
Closing of roads, etc., 1042. 
Commission of offence in which m.p.v. was used, 1012. 
Competency— 
issue of certificate of, 1010. 
undergoing test of in the name of another, 1074. 
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Control and supply of vehicles, etc., 1063, 1064. 
Construction and equipment, regulations as to, 9991, 992, 993. 
Cyclist holding on to other vehicles, 1047. 
Dangerous driving etc., 1020. 
Defective vehicles, 998-1002, 1021. 
Definitions, 987-990, 992, 995, 1002, 1085. 
Danger to traffic because of drunkenness, 1076. 
Disease, etc., driving while suffering from, 1019. 
Disposal of vehicle of arrested driver, 1055. 
Disqualification Order— 
ancillary, 987, 1005, 1007, 1008, 1009, 1013. 
appeal against, 1008, 1009, 1013. 
consequential, 1004, 1005, 1007, 1008, 1009, 1013, 1060. 
endorsement on licence of, 1013. 
separate judicial act, making of regarded as, 1006. 
special, 1006, 1009, 1013. 
time of coming into effect of, 1008. 
Driving— 
continuous, limitations on, 1057, 1058. 
dangerously, etc., 1020. 
effective vehicle, 998-1002, 1021. 
instructors, 1073. 
while drunk, etc., 1081; see Drunken Driving. 
while suffering from disability, 1019. 
without due care and attention, 1020. 
without insurance, 1022. 
without licence, 1014. 
without reasonable consideration, 1019. 
Driving Instructors, 1073. 
Driving licence— 
age limit for holding, 1009. 
application for, 1002, 1003. 
disqualification for holding; see Disqualification Orders (infra). 
duty of employer, 1015. 
endorsements on, 1012, 1013, 1014. 
failure to produce, 1015, 1016. 
failure to sign, 1004, 1017. 
holder of, suffering from disease, etc., 1006. 
onus of proof regarding holding of, 1014. 
particulars of which Garda is permitted to read, 1016. 
persons disqualified for applying for, 1002, 1003. 
power of Garda to demand production of, etc., 1015. 
Drunken Driving etc.,— 
breath/blood/urine tests, etc., re. 1081, 1090. 
clinical tests on persons suspected of, 1084. 
defendant attempting to frustrate charge of, 1095. 
offences procedure, etc., relating to, 1081-1085, 1090-1097. 
power of arrest for, 1082, 1083, 1084, 1091. 
Endorsements, 1012, 1013, 1014. 
Excepted persons, 1022, 1027. 
Excess weight, obligatory penalty for, 1071, 1072. 
Exempted person, 1022, 1024. 
Fairs and markets, 1042, 1043. 
False declaration, making of to obtain licence, etc., 1058. 
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Fines-on-the-spot, 1048, 1049, 1050, 1079. 
Garda Siochana, powers of to— 
arrest without warrant in certain cases, 1020, 1029, 1056, 1082, 1083, 1085, 
1072, 1076, 1082, 1091. 
demand certain information, etc., 1052, 1053, 1054, 1055. 
demand production of certificate of insurance, etc., 1028. 
demand production of driving licence, 1015. 
demand test certificate, 997, 998. 
enforce drunken driving ligislation; see Drunken Driving. 
inspect, etc., defective vehicles, 998, 999. 
to prohibit the driving of defective vehicles, etc., 999, 1000. 
regulate traffic, 1042, 1060. 
seize pedal cycle, 1055. 
stop vehicles, 1055. 
General provisions relating to vehicles, 1063, 1072. 
Hit-and-run accident, 1033, 1052. 
Importation of vehicle parts, 1065. 
Inspection and examination of vehicles, 1068, 1069. 
Instructors, driving, 1073, 1074. 
Insurance of vehicles, 1022. 
Interfering with mechanism of m.p.v., 1056. 
Irish Visiting Motorists Bureau, 1031. 
Large fleets, 1069. 
Learner driver, 1069. 
Liability, etc., for State-owned vehicles, 990, 1033. 
Licences, appeals on refusal to grant, 997, 1006, 1010, 1011. 
Lighting of vehicles, 991. 
Limitations on continuous driving, 1057, 1058. 
Maximum weights, determination of, 1066, 1067, 1068. 
Medical Bureau of Road Safety— 
appointment of Director of, 1086, 1087. 
director of protected against legal proceedings, 1088. 
establishment of, 1085. 
function and duties of, 1086, 1088. 
Notice of accidents, 1052, 1053. 
Notice of intention to prosecute, 1050, 1051. 
Nuisance, use of vehicles as, 1060. 
Official identification card, production of by Garda, 1056. 
Omnibus, stopping places, etc., for, 1036. 
Oral warning, 1051. 
Obstruction of traffic, 1047. 
Owner, liability of in certain cases, 1015, 1021, 1023, 1035, 1036, 1041, 1054, 1055, 
1059. 
Parking dangerously. 1022. 
Parking places, 988, 1040, 1042. 
Park, meaning of in relation to a vehicle, 988. 
Pedal cycle, 989, 1000, 1001, 1002, 1055. 
Pedal cyclist— 
driving, etc., while drunk, 1084. 
holding onto moving vehicle, 1047. 
suspected of offence, 1055. 
Penalties, general under Acts, 1047, 1048. 
Permit for vehicles which contravene regulations, 993. 
Proof, onus of in certain cases, 994, 997, 1014, 1029, 1036, 1037, 1038, 1051, 1052, 
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1059, 1083, 1091, 1097. 
Provisional driving licence, 1012. 
Public enquiries, 1043. 
Public service vehicles,— 
causing damage to, 1076. 
control of, etc., 1034-1038. 
defective, 999, 
definition of, 989. 
Records to be kept by insurers, 1032. 
Register of property left in public service vehicles, 1037. 
Regulation of traffic, 1038. 
Removal of vehicles, 1046. 
Road signs, 1037, 1044. 
Schools of motoring, 1073. 
School wardens, powers of, etc., 1046. 
Speed limits, 1016-1019, 1052. 
Speed, proof of, 1052. 
State vehicles and employees, 1015, 1058. 
Supply of vehicles, control of, 1063, 1064. 
Taximeters, 1034, 1035. 
Testing vehicles, 996, 997, 999, 1000. 
Traffic— 
danger to because of drunkenness, 1076. 
obstruction of, 1047. 
regulation of by Garda, 1042. 
Trailers, control of operation of, 1066. 
Undergoing test in the name of another, 1074. 
Unidentified motorists, 1033. 
Unlawful taking of vehicle by means of firearm, 430, 1056. 
Vehicle parts, control of importation of, 1065. 
Vehicles— 
abandoned, 1046. 
defects affecting, 999. 
disposal of on arrest of driver, 1055. 
entering the State, 1030. 
general provisions relating to, 991, 1063. 
inspection and examination of, 1068, 1069. 
interfering with the mechanism of, 1056. 
moving, offences relating to, 1047. 
not normally based in the State, 1030. 
obligation on drivers to furnish information, 1054. 
obligation to remain at scene, 1052. 
removal, storage and disposal of, 1046. 
taking of without owners consent, 430, 1056. 
unlawfully parked, 1046. 
used without test certificate, 996. 
used with owners consent, 1059. 
weight unladen of, 993. 
which are substantially disabled, 990. 
Verbal warning; see Oral warning (infra). 
Warning notice for prosecution, 1050, 1051. 
Weighbridges, appointed, 994. 
Weight unladen, 992, 993, 1069. 
ROAD TRANSPORT ACTS: 1099. 
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Accounts and returns of licensees, 1102, 1103, 1110. 
Annual passenger licences, 1101. 
Carriage for reward, presumption of, 1114, 1115, 1116. 
Definitions, 1099, 1100, 1103, 1104, 1105. 
Exempted areas, 1105, 1106, 1123. 
Fees, 1104, 1110, 1111, 1120, 1121. 
Garda, powers of, 1113, 1116. 
Importation, provisions relating to, 1113, 1118. 
Livestock, carriage of, 1117. 
Merchandise— 
agreement with unlicensed person for carriage of, 1113. 
carried in course of merchandise road transport business, 1107. 
deemed to be carried for reward, 1114, 1115. 
meaning of, 1100. 
restrictions on carriage of not applicable to, 1107. 
unlawful carriage of, 1106. 
Merchandise and mails not to be carried, 1103. 
Merchandise licences— 
contents, etc., of, 1109. 
duration of, 1119. 
driver of vehicle entitled to copy of, 1116. 
evidence of existence of, 1107. 
exemptions from obligations to hold, 1117, 1148, 1119, 1121. 
register of to be established, 1119. 
where vehicle is under hire, 1118, 1119, 1124. 
Merchandise road transport business, regulation of, 1105. 
Occasional passenger licence, 1100, 1101. 
Passenger licence— 
not transferable, 1102. 
requirement of, 1100. 
revocation of, 1102. 
Passenger road service, 1099-1103. 
Proof, special provisions regarding, 1000, 1107, 1114, 115, 1116. 
Restricted Road Freight Licence, 1120, 1121. 
Road Freight Certificates, 1106. 
Special exemptions, 1117, 1118. 
Substituted vehicle, grant of permit for, 1116. 
Vehicle plate— 
affixed to another vehicle, 1112. 
application for, 1111. 
certificate re issue of, 1124. 
grant of permit to substituted vehicle in lieu of, 1116. 
issuing Garda stations for, 1108. 
obligation to carry, 1112. 
pattern etc., of, 1111. 
relief from obligation to carry, 1117. 
surrender of, 1112. 
vehicle being sold, re., 1112. 
ROBBERY: 627, 1124. 
ROUT: 960. 
SAINT PATRICK’S INSTITUTION: See Criminal Justice Act, 1960. 
SALE OF GOODS AND SUPPLY OF SERVICES ACT, 1980: 1125. 
Prosecution of offences, 1125. 
Minister, orders by, 1128. 
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Unsolicited goods, 1125. 
SCHOOL ATTENDANCE ACTS: 1128. 
Accessibility of school, 1130. 
Authentication of warnings, notices, etc., 1133. 
Certificates receivable in evidence, 1132. 
Change of residence of child, 1130. 
Child to whom the Act applies, 1129. 
Definitions, 1128. 
Enforcing authority for Act, 1130. 
Extension of age limits, 1129, 1134. 
Forging etc., certificates, 1133. 
Garda, powers of, 1130, 1131. 
Parents, obligations of, 1129, 1130, 1131. 
Production of child in court, 1132. 
Prosecutions, 1132. 
Reasonable excuse for absence, 1129, 1132. 
Registers to be kept by enforcing authority, 1130. 
Regulations under Acts, 1130, 1133. 
School attendance areas, 1130, 1133. 
Teacher to make returns, 1131. 
Warning notices, 1131, 1134. 
Warrant for production of child in court, 1135. 
SEDITION: 1135. 
SELF DEFENCE: 584. 
SEPARATION OF POWERS: Of Government, 131. 
SHIP: Unlawful seizure of, 188. 
SHOPS (HOURS OF TRADING) ACT, 1938: 1135. 
Definitions, 1136. 
Gardai, powers of, 1137. 
Exemptions from Act, 1138, 1140, 1143, 1144. 
Hours of trading, 1140-1143. 
Notice to be displayed, 1138. 
Opening of shop unlawful, 1139-1141. 
Prosecutions, 1137. 
Public holidays, closing on, 1138. 
Sunday trading, 1143. 
Vehicles, trading from, 1140. 
SLANDER: 639. 
SLAUGHTER OF ANIMALS ACT, 1935: 1144. 
Applciation of Act, 1144. 
Approved instruments, 1146. 
Gardai, powers of, 1145. 
Offences in slaughtering animals, 1145, 1146. 
Prosecutions, 1144. 
Slaughter houses, 1144, 1145. 
Slaughter licences, 1145, 1146. 
SMUGGLING: See under Customs Acts. 
SODOMY AND BESTIALITY: 1145. 
STANDARD TIME ACTS: 1147. 
STATE SIDE ORDERS: 1148. 
STATISTICS ACT, 1926: 1149. 
STATUTORY DECLARATIONS ACTS: 847. 
STATUTORY INSTRUMENTS ACT, 1947: 1151. 
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STREET AND HOUSE TO HOUSE COLLECTIONS ACT, 1962: 1153. 
Appeal against refusal to grant permit, 1159. 
Application for permit to collect, 1155, 1156. 
Boxes used by collectors, 1162. 

Collectors authorisation, 1160. 

Conditions of permits, 1155, 1157, 1161, 1163. 
Definitions, 1153. 

Financial returns of collections, 1164. 

Gardai, general powers of, 1162, 1164, 1165, 
House to House collections, 1153. 

Owner of public place liable, 1154. 

Permit to make collections, 1154, 1155, 1156. 
Permit prohibited in cases, 1154. 

Prosecutions and proofs, 1154, 1161-1164. 
Regulations under Act, 1165. 

Revocation of collection permit, 1159, 1160. 
Seizure of boxes, 1162. 

Unauthorised collection illegal, 1152. 

STREET TRADING ACT, 1926: 1165. 

Adoption of Act outside Dublin, 1170, 1171. 
Arrest without warrant, 1169. 

Assistants to Street Traders, 1168. 

Bye-Laws of local authority, 1168. 

Definitions, 1166. 

Disposal of goods seized, 1169, 1170. 
Excepted persons do not need certificate, 1166. 
Exemption of street traders from other Acts, 1170. 
Fees, 1167. 

Garda, powers of, 1168, 1169. 

Registers of certificates and licences, 1168. 
Regulations under Act, 1170. 

Revocation of certificates and licences, 1168. 
Stall holder’s licence, 1167, 1168. 

Stall trader’s certificate, 1166, 1167. 

STRIKES: 1188. 

SUBPOENA: 1171. 

SUICIDE: 1171. 

SUMMARY JURISDICTION: See District Court Rules; also Criminal Justice Act, 1951, 

SUMMARY JURISDICTION ACTS: 1171. 

SUMMARY JURISDICTION (Ireland) ACT, 1851: 1171. 
Animals impounded, 1177. 

Arrest without warrant, 1176. 

Cars and carts offences, 1172, 1174, 1175, 1176. 
Damage to public roads, 1172. 
Definitions, 1178. 

Disposal of animal etc., 1177. 

Fairs and markets, 1177. 

Furious driving, 1176. 

Garda, powers of, 1176. 

Nuisance offences on public roads, 1172. 
Obstructing public thoroughfare, 1177. 
Rules of the road, 1177. 

Seizure of articles, 1176, 1177. 

Trespass by animals etc., 1172. 
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SUMMARY JURISDICTION (IRELAND) (AMENDMENT) ACT, 1871: 1178. 
SUMMARY JURISDICTION (IRELAND) ACT, 1908: 680. 
SUMMONS: See District Court Rules. 
SUNDAY OBSERVANCE ACT, 1695: 1179. 
SURETIES OF THE PEACE, etc.: 1179-1182. 
TELEGRAPH ACTS: See Post Office Acts. 
THREATENING LETTERS: 756, 1183. 
TOWNS IMPROVEMENT (IRELAND) ACT, 1854: 1183. 
Arrest without warrant, 1184, 1187. 
Definitions, 1184. 
Prosecutions, 1187. 
Stray cattle may be impounded, 1184. 
Street offences, 1184-1187. 
Swindlers, 1187. 
Towns in which in force, 1183. 
TRADE DISPUTES: 1188. 
Conspiracy and Protection of Property Act, 1875, 1188. 
Breach of contract in certain cases an offence, 1189. 
Intimidation, offences of, 1189, 1190. 
‘Maliciously’, what is meant by, 1191. 
Peaceful picketing, 1189. 
Trade dispute, what is, 1188. 
Trial of offenders, 1191. 
TRADING STAMPS ACT, 1980: 1191. 
TRAFFIC WARDENS: See Local Authorities (Traffic Wardens) Act, 1975. 
TREASON: 128, 1195. 
TREASURE TROVE: Jurisdiction of coroner regarding, 143, 1196. 
TUMULTUOUS RISINGS (IRELAND) ACT, 1831: 124. 
TURF (USE AND DEVELOPMENT) ACT, 1936: 1196. 
UNLAWFUL ASSEMBLY: 959. 
UNNATURAL OFFENCE: 1145. 
UNSOUND FOOD, SELLING, Ete.: 1171, 1172. 
VAGRANCY ACTS: 1197. 
Arrest without warrant, 1199. 
Begging etc., 1199. 
Gaming in public places, 1198. 
Housebreaking implements, possession of, 1198. 
Indecent exhibitions, etc., 1198. 
Palmistry, 1197. 
Prostitution, trading in, 1199. 
Warrant to arrest and search, 1199. 
WARRANTS: 1200. 
Arrest warrants, 1200. 
Bench warrants, 1203. 
Definitions, 1200. 
Distress warrant, 1201. 
Execution may be on any day, 1200. 
Execution of Irish warrants in Great Britain; see Extradition Act, 1965. 
Execution in Ireland of warrants issued in Great Britain; see Extradition Act, 1965. 
Garda powers to execute warrants, 1200, 1201, 1203. 
Period during which warrant remains in force, 1200. 
Protection of Gardai executing, 1203. 
Provisional warrants; see Extradition Act, 1965. 
Real evidence, seizure of under warrant to arrest, 1201. 
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Search warrant, 1202. 
WATER POLLUTION: 1203. 
Definitions, 1203-1205. 
Exemptions, 1208. 
Notice to prevent, 1209. 
Obstruction of authorised person, 1213. 
Penalties, 1206, 1207, 1211. 
Proceedings, who may take, 1206, 1207, 1209. 
WILDLIFE ACT, 1976: 1212. 
Burning of vegetation, 1235. 
Decoys, use of, 1233. 
Definitions, 1214. 
Falconry, 1237. 
Fauna, protection of, 1219. 
Firearms— 
licences to hunt with, 1227. 
types prohibited, 1230. 
use of, 1227. 
grant of limited certificate, 1252. 
Flora, protection of, 1219. 
Foreshore, hunting on, 1227. 
Forfeitures, 1252. 
Jurisdiction, 1223. 
Land and waters, laws relating to, 1244. 
Licences— 
deer, to hunt, 1226. 
grant of, 1218, 1227, 1231. 
hares, to hunt or course, 1226. 
otters, to hunt, 1226. 
Minister, powers of, 1218, 1219, 1226, 1232, 1237, 1241, 1242. 
Mechanically propelled vehicles, etc., use of prohibited, 1234. 
Nets, use of, 1230, 1231. 
Night hunting restricted, 1234. 
Offences, attempts etc., 1246. 
Prosecutions— 
jurisdiction of court, 1223. 
summary, 1246. 
time limit, 1247. 
Open seasons generally and power of Minister to suspend, 1226. 
Open seasons, protected wild birds, 1226. 
Open seasons, wild mammals, 1226. 
Penalties, 1250. 
Perching birds, sale and purchase, etc., 1128. 
Poison, laying of, 1231. 
Powers— 
of court to revoke and disqualify, 1251. 
of inspection and entry by authorised person, 1241, 1245, 1247. 
of members of Garda Siochana, 1247. 
Proof, onus of, 1223, 1247. 
Reserve and refuges, 1218. 
Revocation of firearm certificate or licence, 1251. 
Sales restrictions and exceptions, 1239, 1241. 
Scarecrows, use of, 1233. 
Seizure— 
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appeal against, 1253. 
disposal of, 1253. 
of evidence, etc., 1242, 1250. 
Service of notices, 1217. 
Snares, use of, 1231. 
Spring gun, 1231. 
Taxidermy, 1239. 
Transport, import and export of fauna and flora, 1242, 1243. 
Traps, use of, 1231. 
Trespass, 1137, 1246. 
Warrants to search, 1249. 
Wild animals, protection of, 1222. 
Wild birds, protection of, 1219, 1220. 
Wildlife dealer’s licence— 
conviction of holder of, 1242. 
issue of, 1241. 
revocation of, 1242. 
WIRELESS TELEGRAPHY ACT, 1926: 1259. 
WITNESSES: See Evidence; District Court Rules, and Criminal Procedure Acts. 
WOMAN, ABDUCTION OF: See Abduction; also, Kidnapping and False Imprisonment. 
WORSHIP, DISTURBING: SEE Clergymen. 
WOUNDING: See Offences Against the Person Act, 1861. 
WRECKS AND WRECKED PROPERTY: 1261. 


